18 nekabpsa 2006 roga N 230-®3

rPAXAAHCKMA KOOEKC POCCUNCKOM DEAEPALUU

MNpuHAT
locypapcteeHHOM ymon
24 Hosbps 2006 roga

OpobpeH
CoBsetom degepauuu
8 nekabps 2006 roga

YACTb YETBEPTAA

YacTb nepBas, YacTb BTOPan 1 4acTb TPETbA
MpaskaaHCcKoro Kogekca PO seeaeHbl B MUHPOPMALIMOHHBIN BaHK
OTAENbHbIMU JOKYMEHTaMM

CNMCOK U3MEHAIOLWMX AOKYMEHTOB
(8 pen. PepepanbHbix 3akoHoB 0T 01.12.2007 N 318-d3, o1 30.06.2008 N 104-3,
01 08.11.2008 N 201-®3, o1 21.02.2010 N 13-®3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-®3, o1 02.07.2013 N 185-93,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03,
07 12.03.2014 N 35-®3, 01 31.12.2014 N 530-93)

Pasgen VII. MPABA HA PE3Y/IbTATbl UHTENJIEKTYA/IbHOM
OEATENbHOCTU U CPEACTBA UHAUBUAYANUSALINAU

Fnasa 69. OBLLUE NMOJTIOKEHUA

Cratba 1225. OxpaHaemble pe3ynbTaTbl WHTENNEKTYaNbHOM AOeATeNbHOCTM U CcpeacTsa
UHAMBMAYANN3aLMU

1. Pe3synbTaTamu WHTENNEKTyaZlbHOW AOEATENbHOCTU U MNPUPABHEHHbIMU K HUM CpeacTBamMu
WHAMBMAOYANM3AUMM  HOPUANYECKMX Nul, ToBapoB, paboT, ycayr WM npeanpuatvuii, KOTOpbIM
npeaocTaBAseTca NpaBoBan oxpaHa (MHTeNNeKTyanbHOW COBCTBEHHOCTbIO), ABNAIOTCA:

1) npounsBeaeHMA HayKn, IMTepPaTypbl U UCKYCCTBa;

2) nporpammsl ANA 3NEKTPOHHbIX BbIYMCAUTENbHBIX MaWWH (Nporpammsl gna 2BM);
3) 6a3bl AaHHbIX;

4) ucnonHeHus;

5) doHorpammsi;

6) coobuweHne B 3adup MM No Kabenw pagumo- MAM Tenenepenad (BelaHue opraHM3aumii
adupHoro nnm kabenbHoro BeLLaHmn);

7) u3obpeteHus;

8) nonesHblie moaenu;

9) npombliwneHHble 06pasLbl;

10) cenekuMoHHbIe AOCTUMKEHUSA;

11) TONONOrNU UHTErpPaNbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-xay);

13) dupmeHHble HaMMEHOBAHUS;

14) ToBapHble 3HAKN U 3HAKM 0BCNYKUBaAHUA;

15) HaMmeHOoBaHUA MeCT NPOUCXONXKAEHUA TOBAPOB;

16) Kommepueckme 0603HaUYeHUs.
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2. HTenneKkTyanbHaa cobCTBEHHOCTb OXPaHAETCA 3aKOHOM.
Cratba 1226. UHTennekTyanbHble Npasa

Ha pesynbTaTbl WHTENNEKTya/ibHOW [AeATeNbHOCTM UM MpPUPaBHEHHble K HUM CpeacTsa
MHAMBUAOYANM3aumMn (pesynbTaTbl UHTENNEKTYalbHOW AeATeNbHOCTU U CPpeacTBa WMHAMBUAYA/IM3ALNN)
NPU3HAIOTCA WMHTENNEKTya/ibHble MpPaBa, KOTOPble BK/OYAIOT WCKAOUUTE/IbHOE MNpaBo, ABAsOLLeecs
MMYLLECTBEHHBIM MPABOM, a B C/ly4asX, NPeayCMOTPEeHHbIX HacToAwMMm KogeKcom, TaKKe /nUYHble
HeMMYLLLeCTBEHHbIE MNpaBa M UHble NpaBa (MpaBo cieAoBaHMA, NPaBO 4OCTYNa U Apyrue).

Cratba 1227. UHTenneKkTyanbHble NpaBa U BeLLHble NpaBa
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MHTenneKkTyanbHble MNpaBa He 3aBMCAT OT MpaBa COBCTBEHHOCTU M MHbIX BELHbIX MpPaB Ha
maTepuanbHblii  HocuTenb  (Belb), B  KOTOPOM  Bblpa*keHbl  COOTBETCTBYHOWME  pe3y/bTaTt
WMHTeNNEeKTYaIbHOM AeATeNIbHOCTU UK CPEeACTBO NHANBUAYANN3ALLNN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mepexos npaBa cOBCTBEHHOCTM Ha Belb He BNEYET MNepexon WAUM npenocTaBsieHUe
WHTENNEKTYa/lbHbIX MNpPaB Ha pe3ynbTaT WHTENANEKTyaNlbHOW [AOeATeNbHOCTM WAWM  Ha CpeacTBo
WHOWBMAOYANAN3AUMMK, BbIPAKEHHbIE B 3TOM BELWM, 33 MCKAIOYEHWEM C/Ay4vasa, NpPeayCMOTPEHHOro
ab3auem BTopbIM NyHKTa 1 ctatbm 1291 HacToAwero Koaekca.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K HTennekTyanbHbIM NpaBam He NPUMEHAOTCA NOIOXKeHMA pasgena |l HactoAawero Kogekca,
€C/IM UHOE He YCTaHOB/IEHO NPaBUAAMM HACTOALLEro pasgena.
(n. 3 BBeaeH dPepepanbHbim 3akoHOM oT 12.03.2014 N 35-93)

CrtaTtba 1228. ABTOp pe3y/ibTaTa MHTENNEKTYabHOM AeATeNbHOCTH

1. ABTOpOM pe3y/nbTaTa UHTENIEKTYa/IbHON AEATENIbHOCTU NPU3HAETCA MPAXKAAHUH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH TaKoW pesy/ibTar.

He npusHaloTcA aBTOpamM pesynbTaTa MHTEEKTYaIbHON AeATeNbHOCTU rpaXaaHe, He BHeclne
JIMYHOTO TBOPYECKOTO BK/JaZa B CO34aHMEe TaKOro pesysibTaTta, B TOM 4YMC/e OKasaBliMe ero aBTopy
TO/IbKO TEXHMYECKOEe, KOHCY/bTaUMOHHOE, OPraHM3auMOHHOE WAM MaTepuasbHOe COAEeWCTBUE WM
nomouwp Mbo TONbKO crnocobcTBoBaBlWIME OGOPMIEHUIO MNPaB Ha TaKoW pe3ynbTaT MAW  €ero
MCMNONb30BaHMIO, A TaK}Ke rparkaaHe, OCyLEeCTBAABLUME KOHTPOJb 3@ BbINONHEHMEM COOTBETCTBYIOLLMX
pabor.

2. ABTOpy pesynbTaTa WMHTEANEKTYaNbHON AEATeNbHOCTM MPUHAANEKMT MpPaBo aBTOPCTBA, a B
ClyYanx, NPeayCMOTPEHHbIX HacToAwMM KogeKkcom, NpaBo Ha MMA U UHblE IMYHbIE HEMMYLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBa, MNPABO HAa WMMA W WHble JIMYHbIE HEMMYLLECTBEHHble NpaBa aBTopa
HeoTuyKaaemMbl U HenepedaBaembl. OTKa3 OT 3TUX NPaB HUYTOXKEH.

KoHcynbTaHTlAOC: NnprMmeyaHme.
06 oxpaHe aBTOPCTBa U MMeHM aBTopa cMm. PeaepanbHblit 3aKoH oT 18.12.2006 N 231-P3.

ABTOPCTBO M UMA aBTOpA OXpaHAtoTcA beccpoyHo. Mocne cmepTn aBTopa 3aLUUTY ero aBTopcTea U
MMEHM MOKET OCyLLecTBAATL Jt0boe 3aMHTepecoBaHHOE /IMLO, 33 MUCKIIOYEHMEM  C/1y4aEes,
NpeaycMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 1 nyHKTOM 2 cTaTtbk 1316 HacToAwero Koaekca.

3. WcknwountenbHoe MpaBO Ha pe3ynbTaT MHTENNEKTya/lbHON AeATeNbHOCTU, CO34aHHbIN
TBOPYECKMM TPYAOM, MEepBOHAYa/bHO BO3HWMKAET y ero aBTopa. ITO MPaBO MOXKET ObiTb MepesaHo
aBTOPOM APYromy AnLy No AOTOBOPY, A TAKXKe MOXKET NepenTn K APYrMm JANLAM NO MHbIM OCHOBAHUAM,
YCTAHOB/IEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3yabTaT UHTENNEKTYaIbHON AeATENbHOCTU, CO34aHHbIN COBMECTHbIM TBOPYECKUM
TPYAOM ABYX U 6osee rpaxkaaH (CoaBTOPCTBO), MpMHaA/eXaT COaBTOPaM COBMECTHO.


consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F383X81BK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F383X81AK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F383X819K
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFB7F4676F989885E4D1B9ED8E1BB773C8396DC58F283X81CK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F383X818K
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFF7A4079F989885E4D1B9ED8E1BB773C8396DC59F389X817K

Cratba 1229. UckntoumtenbHoe npaBo

1. MpaxkAaHMH UK topuamnyeckoe nnuo, obaagaroLmne UCKAOUYUTENbHBIM MPAaBOM Ha pesynbTaT
WHTENNIeKTYa/IbHON OeATeNbHOCTU MAW Ha CpencTBO MHAMBMAYanM3aumu (npaBoobnagartesnb), Bnpase
MCNoab30BaTb TaKOW pe3ynbTaT WAM TaKoe CPeactBO MO  CBOEMY YCMOTPEHWIO Aobbim  He
npoTMBOpeYaLMM 3aKoHy crnocobom. [MpaBoobnasaTtens MOXKET PaCcnopAXKaTbCA MCKAOUYUTENbHbLIM
NpPaBOM Ha pe3y/nbTaT UHTENNIEKTYa/IbHOW AeATeNbHOCTM UM Ha CPeacTBO UHAMBMAYaNU3aLmm (cTaTba
1233), ecnm HacToawmm Koaekcom He npeaycMoTPeHo UHoe.

MNpaBoobnagatesnib MOXET NO CBOEMY YCMOTPEHMIO paspellaTb MAM 3anpewaTtb APYrMM Nvuam
NCNo/sIb30BaHME pe3ynbTaTa WHTENNEKTYya/lbHOW AeATeNbHOCTU MAM CPeacTBa WHAMBUAYaNU3auuu.
OTcyTcTBME 3anpeTa He CYMTaAEeTCA cornacuem (paspeLueHunem).

Opyrve nvua He MOryT WCMNo/ib30BaTb COOTBETCTBYHOLIME PE3yNbTaT  WMHTENNEKTYaslbHOMU
OEeATeNbHOCTU UM CPeacTBO MHAMBUAYanM3aumm 6es cornacus npaBoobnagaTtend, 3a UCKAOYEHMEM
CnyyaeB, NpeaycMOTPeHHbIX HacTtoAwmum Koaekcom. Mcnonb3oBaHue pesynbTaTa UHTENNEKTYaNbHOM
OEeATeNbHOCTU WKW CpeacTBa MHAMBMAyanusaumm (B TOM 4YMCNe MX WUCNONb30BaHMe crnocobamu,
npeaycMoTpeHHbIMU  HacToAlwmMM KoaeKcom), ecnM TaKoe WCMo/sib30BaHWe ocylecTendetca 6es
cornacva npaBoobnagaTens, ABNAETCA HE3aKOHHbIM M B/IeYET OTBETCTBEHHOCTb, YCTaHOB/IEHHYHO
HacToAwMM KoageKkcom, ApYrMMM 3aKOHaMM, 3a WCKAOYEHWEM C/y4aeB, KOrga WCNonAb30BaHMeE
pes3ynbTaTa UHTENNIEKTYaIbHON AeATENbHOCTU MAN CPeacTBa MHAMBMAYANMU3ALMN TNLAMU UHBIMU, YEM
npaBoobnagartens, 6e3 ero corsacua gonyckaetcsa Hactoawmum Kogekcom.

2. VckntoumTenbHoe NpaBo Ha pes3y/bTaT UHTENNEKTYyaNbHOW AeATe/IbHOCTU WMAM Ha CpeacTBo
UHAMBUAOYANM3ALMU  (KPOME MWCKNIOYUTENIbHOTO MpaBa Ha ¢GUPMEHHOE HauMeHOBaHWe) MoXKeT
npUHagnexKaTb OAHOMY INLLY UAN HECKOJIbKMM /INLLaM COBMECTHO.

3. B cnyyae, Korga UCKNOUUTEIbHOE MPaBO Ha Pes3y/bTaT MHTeNNEKTYaNbHON AeATEeNbHOCTU UK
Ha CpPeacTBO MHAMBUAYANAU3AUMKM MNPUHALNENKUT HECKONIbKMM /IMLAM COBMECTHO, KaxAablii U3
npasoobnagaTeneil MOMKET WCNONAb30BaTb TAKOW pe3ynbTaT WAW TaKoe CpeactBo MO CBOeMy
YCMOTPEHUIO, ecnn Hactoswum KopeKkcom wanM cornaweHnem Mexkay npaBoobnagatensimum He
npeaycMoTpeHo WHoe. B3aMMOOTHOLWEHMA ML, KOTOPbIM WMCKAKYUTENbHOE MPaBO MNPUHASNEKUT
COBMECTHO, ONPeAENAOTCA COrMIALleHNEM MEXKAY HUMM.

PacnopsrkeHne UCKNIUYUTENbHBIM NPAaBOM Ha pe3y/ibTaT MHTENNIEKTYa/IbHON AeATENbHOCTU MAN Ha
CpeacTeo MHAMBMAYANM3AUMM OCYLLECTBASETCA MNpaBoobaajaTensimMmM COBMECTHO, €C/IM HaCTOALLMM
Kozekcom nnu cornawieHnem mexay npaBoobnagatensimm He npeaycMoTPEHO MHOE.

Joxoabl OT COBMECTHOrO WCMO/Ib30BaHWA pe3y/ibTaTa MHTENNEKTyaNlbHOW AeATENbHOCTU WU
cpeacTea MHAMBUAYanU3aUMM NMBO OT COBMECTHOrO PacrnopsiKeHMA WUCKAOUUTEIbHbIM MPaBOM Ha
TaKoW pe3ynbTaT MAM Ha TaKoe CPeacTBO pacnpedensoTcs Mexay BCceMu npaBoobnagatenamu B
paBHbIX 40AAX, ECIN COTNALLEHNEM MEXAY HUMM HEe NPeayCMOTPEHO UHOe.

Kaxkabii U3 npaBoobnagarteneil BnpaBe CamMOCTOATENbHO NPUHMMATb MEpPbl MO 3allUTe CBOWUX
npaB Ha pe3y/bTaT UHTEN/IEKTYaIbHOM AeATENbHOCTU AN HA CPEeACTBO MHANBUAYAIN3ALLUN.

(n. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasax, npeaycMoTpeHHbIX NyHKTOM 3 ctatbu 1454, nyHKTOM 2 cTaTbm 1466 M nyHKTOM 2
ctaTbm 1518 HactoAwero KogeKkca, camMocCToATe/ibHblE WUCKAOYUTENIbHbIE MPaBa Ha OAWMH M TOT Xe
pes3ynbTaT MHTENIEKTYa/IbHOM AeATENbHOCTU UAN Ha OAHO U TO }Ke CpencTBO MHAMBUAYAAU3aALMU MOTYT
O4HOBPEMEHHO NPUHAANEXKATb PA3HbIM JIMLLAM.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHUYeHmnsa UCKAOUUTENbHBIX NPaB Ha pe3ynbTaTbl UHTENIEKTYa/IbHOW AeATeNbHOCTM U Ha
CpeAcTBa MHAMBMAyaNAM3auum, B TOM 4YMC/le B C/Aydae, KOrga MWCNoAb30BaHWe pe3ynbTaToB
WMHTENNEKTYyaNbHOWN AeATeNbHOCTU AoNyCcKaeTcs 6e3 cornacus npasoobnanaTenei, Ho C COXpaHeHMeMm 3a
HMMM NpaBa Ha BO3HarpaXaeHue, yCTaHaBAMBAKOTCA HacToAwmMM KogeKkcom.

MpM 3TOM OrpaHUYEHUA MUCKAIOUUTE/IbHbIX MPaB Ha NPOM3BEAEHWA HAYKWM, AUTepaTypbl U
MCKYCCTBA, OOBEKTbI CMEXKHbIX NpaB, M306peTeHMa U MNPOMbIWIEHHble 00pasubl, TOBapHble 3HAKMU
yCTaHaBAMBatoTcA c¢ cobnogeHnem ycnoBuiA, NpeaycMOTPEHHbIX ab3auamm TPeTbMM, YETBEPTbIM U
NATbIM HAaCTOALWEro NyHKTa.

OrpaHuYeHna NCKNOUYUTENbHBIX NPaB Ha NPOU3BEAEHNS HAYKWU, NUTepaTypbl UAM UCKYCCTBA AMbo
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Ha O6bEKTbl CMEXKHbIX NpaB YCTaHaB/AMBAOTCA B onNpeAefieHHbIX 0COBbIX CAy4anax Npu YCNOBUU, YTO
TakMe OrpaHU4YeHMa He MpoTUBOpPeYaT 0O6bIMHOMY WCMNOJIb30BaHUIO NpousBeaeHUin NMbo o06beKToB
CMEXKHbIX MPaB N He YLEeMIAT HeobOoCHOBAHHbIM 06Pa30M 3aKOHHbIE MHTEpPechbl NpaBoobnaaatenen.

OrpaHM4YeHUs UCKAKOYMTENbHBIX MNpPaB Ha WM300peTeHMs UAM  NpOMblWIeHHble 06pasLbl
YCTaHaB/INBAKOTCA B OTAE/IbHbIX CaAy4aAX MNpu ycaosun, 4YTO TaKUe OrpaHuUYeHuA HeoboCHOBaHHbIM
obpa3om He nNpoTMBopeYaT 06bIMHOMY MCMO/Ib30BAHUIO N30OPETEHUN AKX NPOMbILLNEHHbIX 06pa3LOB 1
C YYETOM 3aKOHHbIX MHTEPECOB TPETbUX NUL, HE YLIEeMAAT HeoboCHOBaHHbIM 06Pa3OM 3aKOHHbIe
MHTepecbl NpaBoobnagatenei.

OrpaHVI‘-IEHVIFI UCKNIOYUTENIbHbIX NPaB Ha TOBapHble 3HaKKN YCTaHaB/INBAKOTCA B OTAE/IbHbIX CNy4YaaX
npu yCa0BUK, YTO TaKMe OrPaHUYEHUsA yYUTbIBAOT 3aKOHHbIE MHTEpechbl npaBoobnagatenei U TpeTbux
amu,

(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

CraTtbs 1230. CpoK 4eNCTBUA UCKIOYNTENbHbIX NPaB

1. UcknioumTenbHble NpaBa Ha pe3ynbTaTbl MHTENNEKTYa/lbHON AEeATeNbHOCTM M Ha CpeacTBa
WHOMBMAYANU3AUMN OEUCTBYIOT B TEUYEHMEe OnpeseNeHHOro CPoKa, 33 WCKIYEHWEM C/yYaes,
npeaycMoTpeHHbIX HacToAwmMM KogeKcom.

2. TpoaoMKUTENbHOCTb CPOKa  AEWCTBMA  UCKAIOUYMTENbHOTO  NpaBa Ha  pesyabTaT
WHTENNIEeKTYaIbHOM AeATeNbHOCTM WAM Ha CPeACTBO MHAMBMAYaANWU3aLMM, NOPALOK MCUMCNEHUA 3TOTO
CPOKa, OCHOBaHMA W MNOPAAOK €ro MPOAJIEHMA, a TaKKe OCHOBaHMA M MOPALOK MpeKpalleHus
MCKNIOUYMUTENIbHOMO NPaBa 40 UCTEYEHMS CPOKa YCTaHaBAMBAKOTCA HacToALLMM KoaeKkcom.

Cratba 1231. [lelicTBME WCKAKOYUTENBHbIX U WMHbIX MHTENNEKTYaNibHbIX NPAaB Ha TeppUTOpPUM
Poccuitckoin Pepepaumm

1. Ha Tepputopum Poccuitickoinn Pepepaunn AenCTBYIOT UCKAOYUTEIbHbIE NPaBa Ha pe3y/bTaTbl
WUHTENNIeKTYaNlbHON  OeATeNbHOCTM W Ha  CPeAacTBa  MHAMBMAYanAM3aUMK,  YCTaHOBJIEHHble
MeXAyHapoaHbIMU goroBopamm Poccuiickoin Peaepaunn 1 HacToAwMM Kogekcom.

JInyHble  HEeUMYLLECTBEHHbIE U  WHble  UHTE//IeKTyanbHble MpaBa, He  ABAsAOWMecs
WCKNOUMTENbHBIMU, OEWUCTBYIOT Ha Tepputopun Poccuitickoit Peaepaupmm B COOTBETCTBMUM C ab3auem
yeTBepTbIM NyHKTa 1 cTaTby 2 HacToswwero Kogekca.

2. Mpy1 NpU3HAHUM UCKNHOUMTENBHOTO NPaBa Ha pe3y/ibTaT UHTENNEeKTYaNbHON AeATEeNbHOCTU UK
Ha CpPeACTBO MHAMBMAYaNM3aLUMM B COOTBETCTBMM C MEXKAYHapoAHbIM [0roBopom PoccuiicKkoi
denepaumnn cogeprkaHue npasa, ero AeNCTBMUEe, OrpaHUYEHUA, NOPALOK €ro OCYLLECTBAEHUA U 3aLLMTbI
onpeaensaloTca  HacToAWwMM KoAeKcoOM He3aBUCMMO OT MOJIOXMKEHUM 3aKoHo4aTeNbCTBa CTPaHbl
BO3HWKHOBEHWA UCKNIOYUTE/IbHOMO NPaBa, ec/iv TakKMM MeXAYHapOoAHbIM AOrOBOPOM MM HACTOALLMM
Ko4eKcom He NpeayCcMOTPEHO MHOE.

Cratba 1231.1. OO6vbeKTbl, BKAWYalOWMe obduUMaANbHbIE CMMBO/bI, HAUMEHOBAHUA W
OT/INYUTE/IbHbIE 3HAKK

(eBepeHa PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. He npepocTaBnseTcs NpaBoBas OXpaHa B KayecTBe NpOMbIWAEHHOro obpasua uan cpeacrtsa
MHAMBMAYANAMN3aLMM 0OBbEKTAM, BKAIOYAIOLLMM, BOCNPOU3BOAALLMM MU MMUTUPYIOWMM obuLMaNbHbIe
CUMBO/Ibl, HAUMEHOBAHUSA U OT/IMYUTENbHbIE 3HAaKM MO0 X Y3HABaeMble YacTu:

1) rocypapcTBeHHble CMMBOAbI U 3HaKW (dnaru, repbbl, opaeHa, AEHEXKHble 3HaKM U Tomy
noaobHoe);

2) COKpallleHHble MAM MOJIHble HAaMMEHOBaHMA MEXAYHAPOAHbIX U MEMKMNPABUTENbCTBEHHbIX
opraHusaunii, ux ednaru, repbol, Apyrne CMMBO/IbI U 3HAKW;

3) oduuManbHble KOHTPOJIbHbIE, FapaHTUitHble AN NPOBUpPHbIE Keilma, neyaTn, Harpaabl U
Apyrve 3Haku oTAnYmA.

2. YKasaHHble B NyHKTe 1 Hactoswen cTaTbM OdMUMANbHbIE CUMBO/bI, HAaMMEHOBAHUA WU
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OT/INUYUTENIbHbIE 3HAKW, UX Y3HABAEMbIE YacTu UIN UMUTALUU MOTYT BbiTb BK/IKOYEHbI B MPOMbILLIEHHbIM
obpasel, UAM CpPeacTBO WHAMBMAYaNMU3aLUMM B KayecTBE HEOXPaHAEMOro 3/eMeHTa, eC/lM Ha 3To
MMeeTcA  COornacuMe  COOTBETCTBYHOLLETO  KOMMETEHTHOrO  FOCY[APCTBEHHOFO  OpraHa, opraHa
MeXAYHAPOAHOM UM MEeXNPaBUTENbCTBEHHOM OpraHM3aLnu.

Cratba 1232. FocymapCTBEHHaAA perncTpaumsa pesynbTaToB WMHTENNEKTYaNbHON AeATeNbHOCTU U
cpeacTs MHAUBUAYANM3aLUUn

1. B cny4aax, npeaycMOTPEeHHbIX HacToAwmMm KogeKkcom, UCKNYUTEIbHOE NPaBo Ha pe3ynbTaT
WMHTENNEKTYyaNbHOW AeATENbHOCTU UKW Ha CPeACTBO MHAMBUAYANN3ALMN NPU3HAETCA U OXpaHAeTcA Npu
YC/IOBMM rOCYAapPCTBEHHOW PErMcTpaLmMm Takoro pesysibTaTa UanM Takoro cpeacTea.

MNpaBoobnagatenb o0b6a3aH yBegOMAATb COOTBETCTBEHHO deaepasibHbli OpraH UCMOJAHUTENbHON
B/1IACTU MO WHTE/NNEKTyaNbHOMW coBCTBEHHOCTU U deaepanbHblit opraH WCMONHUTENbHOW BAACTU MO
CENIEKUMOHHBbIM  JOCTUXeHUsaM (cTaTba 1246) 06 WM3MEHEHMM OTHOCALLMXCA K TOoCyAapCTBEHHOM
pernctpaunmn pesynbTaTa MHTENNIEKTya/NIbHON [eATeNbHOCTUM WM  CpeacTBa  WMHAMBUAYaNU3aumm
cBeZleHWU 0 NpaBoobnajaTene: HAMMEHOBAHMA UAU UMEHWN, MECTA HAXOMXKOEHWUS UM MECTa KUTE/IbCTBA
W agpeca Aans nepenucku. PUck HebnaronpusaTHbIX NOCAEACTBUA B C/lydae, eCN TaKoe yBeAOoMaeHue
COOTBETCTBYlOWEro deaepanbHOro opraHa UCNONAHUTENbHON BaCTM He cAeNnaHo MM NpeacTaB/eHbl
HeA0CTOBEPHbIe CBeAeHUs, HeceT npaBoobiagartens.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

depepanbHbii  OpraH MUCMOJIHUTE/IbHOW  BAIAaCTU MO MHTE/NNIeKTYya/lbHOM COOGCTBEHHOCTU MU
denepanbHbli OpraH MCMOAHUTENIbHOW BAACTM MO CENEKUMOHHbIM AOCTUMKEHUSAM MOTYT BHOCUTb
N3MEeHeHWA B CBeAEHMA, OTHOCALLMECA K FOCYAapCTBEHHOMN PerncTpaumm pesyibtata MHTENIeKTyalbHOM
OeATeNbHOCTU WAM cpeacTBa MHAMBUAYaNU3aUMKM, ANA UCNPABAEHUA OYEBUAHbLIX U TEXHUYECKUX
owKnBbOK No cobCTBEHHOM MHULMATMBE WM MO Npocbbe noboro nmua, npeasapuUTebHO yBegomMMB 06
3TOM npaBoobnagartens.

(ab3au, BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cayyasx, Korga pe3ynbTaT  WHTENNIeKTyallbHOW  AeATENbHOCTM  UMAM  CPeAacTBO
WHOMBUAOYANM3ALMM  MOANEKUT B COOTBETCTBMM C  HacToAWMM KoAeKcom  rocyaapCTBEHHOM
perucTpaumnmn, oTYYKAEHUE WUCKIIOUYUTENbHOrO NpaBa Ha TaKoMW pe3y/nbTaT WM Ha TaKoe CpeacTBO MO
[0roBOpYy, 3a/10T 3TOro NpasBa M NPeaoCcTaBAeHNe NpaBa UCNOIb30BaHMA TaKOro pe3ybTaTa UAK Takoro
cpeacTBa No A0roBOpY, @ PaBHO U Nepexos UCKYUTEIbHOTO NpaBa Ha TaKol pesynbTaT UAK Ha TaKoe
cpeacTBo 6e3 A0roBopa, TakKe NoAsiexkaT rocy4apcTBEHHOW perucTpaumm, NnopaaoK 1 yC0BUSA KOTOPOA
ycTaHaBnmBatoTca MpaButensctsom Poccuiickon deaepauniu.

3. TocypapcTBeHHas perncTpauus  OTYYKAEHWUS UCKAOUYMTENbHOrO MpaBa Ha pesynbraTt
WMHTENNEKTYyaNbHOWN AeATeNbHOCTU UK Ha CPEeACTBO MHANMBUAYANAN3ALMK MO AOrOBOPY, rocyAapCcTBEHHasn
pernctpaums 3asora 3TOro npaBa, a TaKKe rocyAapCTBEHHas perucTpauma npenocTaBfieHMA npasa
MCNO/b30BaHMA TaKOro pesyabTaTa UM TaKoro cpeacTsa No AOroBOPY OCYLLECTBAAETCA MO 3asaB/IEHUIO
CTOPOH AoroBopa.

3aABneHne MOXKeT bbITb NOAAHO CTOPOHAMM AOrOBOPa UM OAHOM M3 CTOPOH Aorosopa. B ciyyae
nogayv 3asB/feHMA OLHON M3 CTOPOH A0roBopa K 3aABAEHUIO A0/KeH OblTb MPUIOMKEH No Bbibopy
3aABUTENS OAMH U3 CIeAYIOWNX AOKYMEHTOB:

noAanMcaHHOe CTOpPOHAMM  [AOroBopa yBeAOMJEHME O  COCTOABLIEMCA  PACMOPAXKEHUU
NCKNOYUTENIbHBIM MPaBOM;

Y4,0CTOBEPEHHAA HOTapMYyCOM BbINMWCKA U3 40roBOpa;

cam goroBop.

B 3anaB/feHMM CTOPOH A0roBOpPa MW B AOKYMEHTE, MPUJIOKEHHOM K 3aAB/IEHUIO O4HOW U3 CTOPOH
[0roBopa, 40/KHbI 6bITb YKa3aHb!:

BUA, 4,OrOBOPA;

CBefleHns 0 CTOPOHax A0roBopa;

npeameT A0roBopa € yKasaHMem Homepa AOKYMEHTa, YA0CTOBEPAIOLErO UCKAKOYMUTENbHOE NPaBo
Ha pe3ynbTaT MHTENNIeKTyaNbHOW AeATeNbHOCTN UK Ha CPeACcTBO UHANBMAYAMU3ALMUMN.

B cnydyae rocynapCTBEHHOM perucrtpauum npeaocTaB/ieHua npaBa MCMNO/b30BaHUA pesy/bTaTa
WHTENNEKTYaNbHOW [eATeNbHOCTU WAM  CPeacTBa WHAMBMAYANM3aUMM HapAaay CO CBeAeHUsMMU,
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yKasaHHbIMK B ab3alax ceibMOM - AeBATOM HaCTOALLEro NyHKTa, B 3afB/I€HNUN CTOPOH ZI0roBopa UK B
AOKYMEHTE, NPUNOXKEHHOM K 3aAB/IEHUI0 OHOM U3 CTOPOH ZI0rOBOPa, A0/XKHbI BbITh YKa3aHbl:

CPOK AelicTBMA AOTOBOPA, EC/IN TAKOW CPOK onpesesneH 4OroBOpPOM;

TEpPPUTOPUA, Ha KOTOPOWN NPeAOCTaBNEHO NPABO MCNOAb30BaHMA pe3yabTaTa MHTENNEKTYaIbHOM
OEATEeNbHOCTU UK CPeACTBA MHAMBUAYANN3ALUMN, ECIN TEPPUTOPUA ONpeaenieHa AOTOBOPOM;

npeaycMoTpPeHHble  AOTOBOPOM  Crnocobbl  MCNOb30BAHUA  pe3ynbTaTa  MHTENNEKTYasIbHOM
OeATeNbHOCTU AN TOBAPbl U YCAYIU, B OTHOLUEHUM KOTOPbIX NPeAOoCTaB/seTca NPaBo UCMO/b30BaHUA
CpeacTBa UHAMBUAYANU3ALUN;

Ha/nuMe cornacua Ha NpeaocTaBAeHWEe MpPaBa MCMNO/b30BAHWUA pPe3y/bTaTa MHTENNEeKTYaNbHOM
OEATENbHOCTU WKW CPeAcTBa MHAMBUAYaNU3auMm no cybamueH3MOHHOMY AOroBOpPY, eCnu coraacue
AaHo (NyHKT 1 ctatbn 1238);

BO3MOXHOCTb PacTOPKEeHUs 40roBopa B 0AHOCTOPOHHEM MOpPAAKE.

B cnyyae rocynapcTBEHHOW peructpauuuM  3a70ra UCKAKYMTENIbHONO NpaBa  Hapagy co
CBeAEHUAMM, YKa3aHHbIMM B ab3auax cegbMoOM - OEBATOM HACTOALWEro NMyHKTa, B 3aABAE€HUM CTOPOH
[0roBopa MAM B AOKYMEHTE, NPUNOKEHHOM K 3afB/IEHUI0 OAHOW U3 CTOPOH AOroBopa, AO0MKHbI BbITb
yKasaHbl:

CPOK AelcTBMA A0roBopa 3a10ra;

orpaHuYeHMa MpaBa 3as0rodaTtenia MUCMNO/b30BaTb PE3y/bTaT UHTE/NNIEKTYaNbHOW AesTeNlbHOCTH
WU CPeacTBO MHAMBUAYANU3AUNMN MO0 PAaCcnopANKaATbCA UCKAOUNTENbHBIM MPAaBOM Ha TaKoW pesynbTaT
WK Ha TaKoe cpeacTBo.

(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npeaycmoTpeHHomM cTaTbelt 1239 HactosAwero Kopekca, OCHOBaHMemM Ans
rocyfapcTBEHHOW pPerncTpaumnmn NpeaocTaBaeHmaA npasa UCNOAb30BaHNUA pe3yibTaTa MHTENIEKTYabHOM
OEeATeNbHOCTU ABAAETCA COOTBETCTBYHOLLEE pPELLEHNE Cyaa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMeM ANA TFOCYy[apCTBEHHOW pPerucTpaumMm nepexoda MCKAUYMTENbHOFO MpaBa Ha
pesynbTaT MHTENNIEKTyaIbHOM AeATe/IbHOCTM WAWM Ha CPeacTBO WMHAMBMAYANM3aALMM MO HacnencTBy
ABNAETCA CBMAETE/IbCTBO O NpaBe Ha HAac/leACTBO, 3a UCK/IOYEHUEM C/yYas, NPeayCMOTPEHHOro CTaTben
1165 HactoAwero Koaekca.

6. Mpu HecobnogeHun TpeboBaHMA O  TOCYLAPCTBEHHOM  perncTpauumn  nepexona
WUCKNIIOYNTENBHOrO MNpaBa Ha pe3ynbTaT WHTENNEKTYyaNbHOW [AeATeNbHOCTM WAM  Ha CpeacTBO
MHAMBMAYANU3aUMM NO AOTOBOPY 06 OTUYKAEHUU UCKAOYUTENbHOIO NpaBa uan bes aorosopa, 3asora
WUCKNIOYNTENbHOrO MpaBa /AMbo npegocTaBNeHUA Apyromy Auly MpaBa WCNONAb30BaHMA TaKoro
pesynbTaTa WM TaKOro cpeacTBa MO AOroBOpPY MNEPexof WMCKAKYUTENbHOro npasa, ero 3anaor Uau
npenocTas/eHne NpaBa UCMNOJIb30BaHUA CYUTAETCA HECOCTOABLUMMCA.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npeaycMOTPEHHbIX HacToAwMM KoZeKcom, rocygapcTBeHHas permcrpaums
pesynbTaTa WHTENNEKTYyaNbHOW  [eATeNbHOCTU  MOMXeT ObiTb  OCYWEecTB/ieHa MO KenaHuio
npasoobnagatena. B 3TUx cayyasx K 3aperucTpupoBaHHOMY pPe3ynbTaTy WHTEN/IeKTyasibHOM
AeATeNbHOCTU M K NpaBamM Ha TaKoM pe3ynbTaT NPUMEHSAIOTCA NpaBu/ia NyHKTOB 2 - 6 HACTOALLEN CTaTbM,
ecnn Hactoawmm Kogekcom He npeaycmMoTpeHO UHoe.

Cratba 1233. PacnopaxeHne NCKAKUYUTENbHBIM NPaBoOM

1. NpaBoobiagatenb MOXKET PacnopPASUTLCA NPUHAAIENKALWMM eMY UCKTHOUMTE/IbHBIM NPaBoOM Ha
pesynbTaT MHTENNEeKTYaNbHON AeATeNbHOCTM WAM Ha CpPeacTBO WHAOMBMAyaAM3auum obbiM  He
NPOTMBOPEYALLMM 33aKOHY M CYLLECTBY TAaKOIO UCK/OYMTEIbHOrO NpaBa cnocobom, B TOM Yuc/ie nytem
€ro OTYYXKAEHWS MO JOrOBOPY APYroMy Auuy (40roBop 06 OTUYKAEHUM UCKAOYUTENIbHOTO NpPaBa) Uan
npegocTaBAeHMs  OPYTOMY  AMUy  MpaBa  MCNONb30BaHWA  COOTBETCTBYHOLIMX  pe3y/ibTaTa
WHTENNIeKTYaNbHOM AeATeNbHOCTU WMAM CpeacTBa MHAMBMAYAAM3aUMWM B YCTAHOB/IEHHbIX OOrFOBOPOM
npeaenax (MMLUEH3NOHHbI A0roBop).

3aK/o4eHne MLEH3MOHHOMO A0roBOpa He BAeyeT 3a coboi nepexos UCKAYMTEbHOro Npasa K
NMLEH3MaTy.

2. K poroBopam O pacrnopsaKeHUM UCKAUYMTE/IbHBbIM NPAaBOM Ha Pe3ynbTaT MHTENNEKTya/bHOW
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OeATeNbHOCTM WM Ha CPeacTBO WMHAMBMAyanM3auuu, B TOM 4YMC/Ee K AOroBopam 00 OTYYXKAEHUM
WUCKNIOUYNTENBHOrO NpaBa U K JIMLEH3UOHHbIM (Cy6AnLEH3MOHHbBIM) AOroBopamM, NpuUMeHstoTca obuiue
nosioxeHun o6 obasatenbcteax (ctatb 307 - 419) n o gorosope (ctatbu 420 - 453), NOCKObKY MHOE He
YCTAaHOBNEHO MpaBWAaMM HaCTOALWLEro pas3fena U He BbITEKAaeT M3 COoAep)KaHWA WAW XapaKkTepa
NCKAIOYNTENIbHOTO NpaBsa.

3. [loroBop, B KOTOPOM MPAMO HE€ YKa3aHO, 4YTO WCKAIOYMUTENbHOE NpPaBoO Ha pesyabTaTt
WHTeNNEeKTyaIbHOM AeATeNIbHOCTU UM Ha CPeacTBO MHAMBMAYAAN3AUMM NepeaaeTca B NoIHOM obbeme,
CYUTaAETCA INLEH3MOHHbIM AOrOBOPOM, 33 UCK/TIOYEHMEM A0rOBOPA, 3aK/NH0YAEMOr0O B OTHOLLEHMW NpaBa
NCNONb30BaHMA pe3ynbTaTa WHTENNEKTYaNbHOW AeATe/bHOCTW, CNeunanbHO CO34aHHOMO  UAM
C03/aBaemMoro /1A BKAOYEHMA B C/I0XKHbIN 06beKT (ab3al, BTopol nyHKTa 1 ctatbu 1240).

4. Ycnosus gorosopa 06 OTYYXKAEHUU UCKAOUYUTENBHOrO NpaBa MM JIMLEH3MOHHOIo 40roBopa,
OrpaHWYMBAlOLWLME MpPABO TrparkAaHWHA C€O34aBaTb Pe3y/bTaTbl WHTENNEKTYaNbHOW OeATe/NbHOCTU
onpeaeseHHoro poga WAWM B onpeaeneHHoW o061acTM WMHTeNNeKTyaslbHOW AeAaTenbHocTn nnbo
OTYYKAATb UCKNOUMTENIbHOE NPABO Ha TaKMe pe3yibTaTbl APYTMM AULLAM, HUUTOXKHbI.

5. MpaBoobiagatenb MOXET caenatb NybAMYHO, TO eCcTb NyTem coobueHus HeonpeaeseHHoMy
Kpyry /1u, 3asaB/ieHMe O NPeaocTaBAeHUM NobbIM IMLAM BO3MOXKHOCTM 6e3B03Me34HO MCNoAb30BaTb
npuHagnexkalme emy nNpounsBeeHMe HayKu, NNTepaTypbl NN UCKYCCTBA MO0 0OBEKT CMENKHbIX Npas
Ha onpegeneHHbIX nNpaBoobsiagaTtesiem YC/lOBUSAX U B TeUYEHWE yKa3aHHOro MM CpoKa. B TeuyeHue
YKa3aHHOro cpoka noboe nMuo BnpaBe WCMNO/b30BaTb AAaHHOE MPOU3BEeAEeHME UM AAHHbIN OOBLEKT
CMEKHbIX NPaB Ha onpeAeneHHbIX NpaBoobiagaTtenem ycioBUsX.

3anBieHne genaetca MNyTem pasMmelleHns Ha oduumanbHOM caiTe deaepanbHOro opraHa
WUCMOJIHUTENIbHOW Bnactu B cetu "UHTepHeT". depepasnbHbiit opraH MCMOAHUTENIbHON BAACTU,
OTBETCTBEHHbIN 3@ pPasMeLLEHWE COOTBETCTBYIOLWLMX 33sIBJEHWN, a TaKXKe MOpALOK W YCNOBUS UX
pasmelleHua onpeaenatoTcs Mpasutenbctsom Poccuiickon ®eaepaumn.

3aABneHne AOMKHO coaepKaTb CBeAeHMs, No3Boasowme naeHTMdnumnpoBaTe npaBoobnagarens
N NPUHaZNeKaLLMe eMy NPOM3BEAEHNE UAM OOBEKT CMEMKHbIX NPaB.

Mpwn oTcyTcTBUKM B 3asaBAeHMM NpaBoobiagaTens yKasaHUA Ha CPOK CYMUTAETCA, YTO YKa3aHHbIN
CPOK COCTaBAAET NATb /eT.

Mpwn oTcyTCTBUKM B 3anAB/eHMU NpaBoobnagaTens yKasaHWsA Ha TepPPUTOPUIO CYMTAETCA, YTO 3TO
TeppuTopma Poccuitickon ®epepaumu.

B TeueHMe cpokKa AencTBMA 3afiBNEHWE HE MOXKET ObiTb OTO3BaHO M NpPeayCMOTPEHHbIE B HEM
YC/I0BMA UCMO/Ib30BAHWUA HE MOTYT BbITb OrpaHUYEHbI.

MNpaBoobnagatenb He WMeeT nNpaBa OCYWECTBAATb YKasaHHble AeNCTBUS Mpu  Hanuumm
OEeNCTBYIOLWETNO IMLEH3MOHHOINO A0roBOpa, NO KOTOPOMY NPeAoCTaBAAETCA UCKIOYMUTENIbHAA NNLEH3UA
Ha UCNoNb30BaHME MPOU3BEAEHMA UM ODBbEKTA CMEXHbIX NMpaB B Tex e npegenax. B cnyyae, ecau
npasoobnagaTeNnb OCYWECTBAAET AaHHble AEeNCTBUS NPU HaNMUUMM AEUCTBYIOWErO JIMLLEH3MOHHOIO
[O0roBopa, MO KOTOPOMY MNpPeAoCTaBAAETCA BO3Me34Has HEWUCKAYMTeNbHaA  /IMLEH3MA  Ha
NCNO/Nb30BaHME NMPOM3BEAEHUA WM OOBEKTA CMEXHbIX NpPaB B TeEX e npeaenax, AeUCTBME TaKoro
Aorosopa npekpalaetca. MpaBoobnagaTens, caenasBlniA COOTBETCTBYIOLLEE 3aABAEHUE NPU HanUuUm
AEeNCTBYIOLLErO INLEH3UOHHOIO A0roBopa, A0NXKEH BOSMECTUTb YObITKKN, MPUUMHEHHbIE NULLEH3MATY.

ABTOp WKW WHOM NpaBoobnafaTeNb B Cayyae, eC/IM UCKAIYMUTENbHOE MPaBO Ha Npou3BeaeHue
MW Ha OOBEKT CMENKHBIX NPAB HAPYLIEHO HenpaBOMEpPHbIM pPasMelLeHMeM 3asiBJeHNs, CAeNaHHOro B
COOTBETCTBMM C HACTOALMM MYHKTOM, BrpaBe TpeboBaTb NPUMEHEHMA K HApPyLUTEN0 Mep 3almThbl
WCKIIOMUTENBbHOrO NPaBa B COOTBETCTBUM CO cTaTben 1252 HacTosAwero Kogekca.

MonoKeHNA HACTOALLErO NYHKTA HE MPUMEHAIOTCA K OTKPbLITbIM NLEeH3nAM (cTaTbsa 1286.1).

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1234. [loroBop 06 OTUYXAEHUWN UCKAOYMTEIBHOTO NPaBa

1. Mo poroBopy 06 OTYYKAEHWWM WUCKAOUMTENbHOrO MNpaBa ogHa CTopoHa (npasoobnagatens)
nepesaer uauM obsAsyetcA nepedatb MNpUHaAiexallee e MCKAUYUTENbHOE MpaBo Ha pesynbTtaT
WHTENIeKTYaIbHON AeATeNbHOCTM MAW Ha CPeACTBO MHAMBMAYaNnv3auuMu B NojAHOM obbeme Apyroi
CTopoHe (npunobpeTatento).

2. [JoroBop 06 OTUYYXXAEHUM WCKAOUMTENbHOrO NpaBa 3akK/alovaeTcd B MUCbMeEHHOM dopme.
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HecobntoaeHne nucbMmeHHOM GopMbl BAeYeT HeAeNCTBMTEIbHOCTb A0r0BOpa.

Mepexon WCKNHOYUTENBHOrO MpaBa MO AOroBOPY MOSNENWUT rOCYAAapPCTBEHHOM perncrpauum B
cayyasx u B NopAaKe, KOTopble NnpeaycMoTpeHsbl cTaTbelt 1232 HacToswero Kogekca.
(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTUYKAEHUN UCKAOYUTENBHOTO npasBa npuobpeTtatenb 0b6A3yeTca ynaatuTb
npasoobnagatentd NpeAycCMOTPEHHOEe  [OrOBOPOM  BO3HArpakgeHue, ecnm  AOroBOPOM  He
npeaycMoTPeHO UHOe.

Mpwn oTcyTCTBMM B BO3ME3AHOM A0roBOpe 06 OTUYYKAEHUWU UCKAIOYMTENIBHOIO NpaBa YCNOBUA O
pasmepe BO3HArpakgeHUsa Uan NopagKke ero onpegeneHna A0OroBOp CYUTAETCA He3aKIUYeHHbIM. Mpu
3TOM MNpaBuaa onpeaeneHna LeHbl, NpegycMoTpeHHble NyHKTOM 3 ctaTbuk 424 HacToAawero Koaekca, He
NpPUMeHALoTCA.

BbinnaTa BO3HArpakgeHuaA no orosopy 06 OTUHYKAEHUWU UCKAOUMTENIbHOTO MpaBa MOXET ObiTb
npegycmotpeHa B ¢opme GUKCUMPOBAHHBIX PA30BbLIX WM MEPUOAMYECKMX MNATEKEN, NPOLEHTHbIX
OTYMCNEHNI OT goXxoaa (BbipyyKM) nMbo B MHOMN dopme.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3.1. He ponyckaetca 6e3B03Me3gHOE OTUYXKAEHWE MWCKAOYUTENBHOMO MpPaBa B OTHOLLEHWUAX
MeXKAY KOMMEpPYECKMMM OpraHn3aLmamm, ecam HacToAawmnm Kogekcom He npesycmMoTPeHO MHOe.

(n. 3.1 BBegeH deaepanbHbiM 3akoHOM OoT 12.03.2014 N 35-93)

4. NckntountenbHoe npaBoO Ha pe3ynbTaT MHTENIEKTyaNbHOM AeATe/IbHOCTM WM Ha CpeacTBO
WHAOMBUAOYANM3ALMM NepexoguT OT npaBoobnasgatens K npuobpeTaTesito B MOMEHT 3aKIHOYeHUn
[0roBopa 06 OTYYKAEHUM UCKAOYMTENbHOTO MpaBa, eCAu COorlalleHMEM CTOPOH He MpeaycMOTPEeHO
nHoe. Ecnu nepexon UCKAOUMTENIBHOIO NpaBa Mo AOrOBOPY 06 OTYYKAEHUM UCKAOYMTENbHOMO NpaBa
NOANEXNT roCYyAapCTBEHHOW pernctpaunmn (NyHKT 2 ctatbk 1232), UCKAOYMTENbHOE MPaBO Ha TaKoM
pesynbTaT MAM Ha TaKoe CpeacTBO NepexoguT oT npaBoobnagatensa K npuobpetatento B MOMEHT
rocyfapcTBEHHOM PerncTpaumm.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Mpu cywecTBeHHOM HapylweHun npruobpeTtatenem 0683aHHOCTM BbINAATUTL NpaBoobiagaTento
B YCTaHOBJ/IEHHbIA AOrOBOPOM 06 OTYYXKAEHUU WCKAOYMTENBbHOINO NpPaBa CPOK BO3HArpakgeHue 3a
npuobpeTeHne WCKAYMUTEIBHOTO NpaBa HA Pe3ynbTaT MHTENIEeKTYa/IbHOM AeATeNbHOCTU MAM Ha
CpeAcTBO UHAMBUAYaNM3aumMn (noanyHKT 1 nyHKTa 2 cTatbm 450) npexkHuiA npaBoobiagaTtens Brnpase
TpeboBaTb B cyaebHOM nopsaaKe nepeBoda Ha cebs npas nNpuobpeTaTens UCKAOUYUTENIbHOTO MNpasa U
BO3MeELLEHUA YObITKOB, EC/IN UCKOUUTENIbHOE MPABO NEePELLsIo K ero npuobpeTtaTento.

Ecnn ncknounTenbHoOe NpaBo He NepeLsio K NpuobpeTaTesnto, Npu CyLLECTBEHHOM HapyLLEHUN UM
0653aHHOCTM BbINAATUTL B YCTAHOB/IEHHbIN [ONOBOPOM CPOK BO3HArparkaeHue 3a npuobpeTeHue
WCKOYMTEIbHOTO NpaBa NpaBoobaagaTeNlb MOKET OTKa3aTbCA OT A0roBopa B O4AHOCTOPOHHEM NopsAgKe
M notpeboBaTb BO3MELLEHMA YObITKOB, MNPWYMHEHHbIX pPAcTOp)KeHWem paorosopa. [Jorosop
NpeKpawaeTca No WCTEYEHMU TPUALATUAHEBHOrO CPOKAa C MOMEHTa MOJyYeHMs npuobpeTaTesem
yBegoMNeHnsa ob OTKase OT AOroBopa, €c/iM B 3TOT CPOK NpuobpeTatesnb He UCNOAHUA 065S3aHHOCTb
BbINJIATUTb BO3HArpaxaeHue.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1235. J/IL,EH3UOHHbI 40roBop

1. Mo AWMueH3MOHHOMY [OroBOpPYy OAHa CTOPOHA - obnajaTeNb WMCKAUYUTENbHOTO MpaBa Ha
pe3ynbTaT WHTENNIEKTYyalbHOW [eATe/NbHOCTM WMAM Ha CPeACTBO WHAMBUAYanv3auuu (nvueHsuap)
npegocTtagnsetT uam obasyetcA nNpefocTaBUTb APYroW CTOPOHe (AnueH3MaTy) NpaBo MCMNOb30BAHMA
TAKOro pe3ynbTaTa UaKM TaKoro cpeacTBa B NpeayCMOTPEHHbIX O0rOBOPOM Npeaenax.

JInueH3naT MoKeT MCNosib30BaTb Pe3ynbTaT MHTEANEKTyaNbHOM AeATeNbHOCTU WUAW CPencTBO
WHOMBUAYANM3ALMM TONbKO B Npeaenax Tex npaB M TemMu crnocobamu, KOTopble MNpesyCMOTPEHbI
JIMLLEH3NOHHbIM A0roBOpoM. NPaBo UCMO/Ib30BaHUA pe3y/ibTaTa UHTENIEKTYalbHON AeATENbHOCTU UK
CpeacTBa WHOMBMAYANM3aLMK, MPAMO HE YKasaHHOe B JIMLLEH3MOHHOM [OroBope, He cyMTaercs
npeaocTaBAeHHbIM NLEH3MATY.

2. JINLEH3MOHHbIN A0roBOp 3aK/toYaeTca B MUCbMEHHOW dopme, eciv HacToawmnmM Kogekcom He
npeaycmoTtpeHo WHoe. HecobniogeHne nucbmeHHon $opmbl  BAeYET  HeAeMCTBUTENbHOCTb
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JNINLEH3NOHHOIO [,0roBOPA.

MNpepocTaBneHne npaBa MCMNO/b30BAaHUA pe3ynbTaTa MHTENNIEKTYa/IbHOM AeATEeNbHOCTU WM
cpeacTBa MHAMBUAYANN3ALUN NO NNLEH3UOHHOMY A0TOBOPY NOANENKUT rOCYAAPCTBEHHON perncrTpaumum
B C/ly4anx 1 B MOpAAKe, KOTOpble NpeaycMoTpeHbl cTaTbel 1232 HacToswero Kogekca.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

3. B AMLEeH3MOHHOM [0roBope AOJIKHA OblTb yKa3aHa TEppPUTOPUA, HA KOTOPOMN AO0MNycKaeTcA
NCNo/ib30BaHMeE pesynbTaTa MHTENNEKTYaNbHOM AeATeNbHOCTU UM CPeACcTBA MHAMBMAYaAn3aumn. Ecam
TEPPUTOPUA, HA KOTOPOM [OMYCKAeTCA MCMNONb30BaHME TaKOro pesy/abTaTa WAW TAaKOro CpPeacTBa, B
[OroBope He yKasaHa, /IMLEH3MAT BMNpaBe OCYLLECTBAATb MX MCMNONb30BaHWE Ha BCEW TeppuUTOpuUM
Poccuiickoin Pegepaunn.

4. CpOK, Ha KOTOPbIW 3aK/OYAETCA IMLLEH3UOHHDI JOTOBOP, HE MOXKET NPEBbLIWATb CPOK AENCTBUA
WUCKNIOYMTENIbHOTO MNpaBa Ha pe3ynbTaT WHTENNEKTyalbHOW AeATeNbHOCTM MAM  Ha CPeAcTBo
WHAMBUAOYANN3ALMUN.

B cnyyae, Korga B JIMUEH3MOHHOM [OrOBOPE CPOK €ro AeWCTBUSA He onpefeneH, A0rosop
CYMTAETCA 3aKNH0YEHHbBIM Ha NATb JIeT, eC/iM HacToAWwMM Kogekcom He NpeaycMOTPEHO MHOe.

B cnyyae npeKkpalieHna CKAKYUTENbHOTO NpaBa JNLEH3NOHHbIN 40r0BOP NpeKpaLlaeTcs.

5. Mo ANUEH3MOHHOMY A0roBOPY /NMLLEH3NAT 06A3yeTca ynaaTuTb AnLeH3napy obycnosneHHoe
[0roBOPOM BO3HArpa*kaeHue, ec/iv OroBOPOM He NpPeayCcMOTPEHO UHOe.

Mpwn oTCyTCTBUM B BO3ME34HOM JIMLEH3MOHHOM [0r0BOpPE YC/IOBUA O pasmepe BO3HArpaxKaeHua
WKW NopAaKe ero onpeseneHnsa AOroBop CYUTAETCA He3aK/oUYeHHbIM. [py 3sTom npasuaa onpegeneHna
LLeHbl, NpeaycMoTpeHHble NyHKTOM 3 ctaTbu 424 HacToAawero Kogekca, He NpUMeEHAITCA.

BbinsaTa BO3HArpax4eHUsa no ANLEH3MOHHOMY 40rOBOPY MOMKET ObITb NpeasycMmoTpeHa B ¢opme
®OUKCUPOBAHHbIX PA30BbIX WAW MNEPUOSUYECKUX NAATEXKEN, MPOLEHTHbIX OTYMCAEHUMA OT [0X0A43
(BbIpy4YKM) NIM6O B MHOM hopMme.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5.1. He ponyckaeTtca 6e3Bo3me3gHOe NpenoCTaBNeHME MpaBa MCNONAb30BaHMA pesy/bTaTa
WHTENNEKTYaNbHON L[EeATeNbHOCTM WAM  CPeAcTBa  WMHAMBUAYANM3aUMM B OTHOLUEHMAX MeEXKAy
KOMMEPYECKMMW OpraHU3auMsamMM Ha TeppuUTOPUM BCErO MMpPA M Ha BEeCb CPOK AencTBuA
WCKNIOMUTENBHOrO MpaBa Ha YC/AOBUAX WCKAOUYUTENbHOW JIMLEH3UKM, ecan HactoAawmm Kogekcom He
YCTAaHOBNEHO UHOE.

(n. 5.1 BBegeH deaepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

6. JINUEH3NOHHDBIN AOrOBOP AO/IKEH NPeAyCMaTpmBaTb:

1) npeameT goroBopa NyTeM YKasaHWs Ha pe3y/bTaT UHTENeKTYaslbHON AeATeNbHOCTU WAW Ha
CpencTBo UHAMBMAYANM3aALMMK, MPABO MCMNOMb30BaHMA KOTOPbLIX MPeaoCTaBAAeTcA Mo AO0rosopy, C
YKa3aHMeM B COOTBETCTBYHOLUMX C/y4aaX HOMEpPa AOKYMEHTA, YAOCTOBEPAOLWEro WCKAYUTENbHOE
NpaBO Ha TAaKOW pe3y/ibTaT UM Ha Takoe CPeacTBO (NaTeHT, CBUAETENbCTBO);

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MCNONb30BaHMA pPe3ynbTaTa MWHTENNEKTYa/lbHOW [AeATeNbHOCTM WAM  CpeacTBa
WHANBUAYANN3ALMN.

7. Mepexon WUCKNHOYUTENIBHOMO MpaBa Ha Pe3y/bTaT WHTENNEKTYaslbHOM AeATeNbHOCTM WM Ha
CPeAcTBO MHAMBMAYAAN3ALMM K HOBOMY NPaBoo6a1afaTeNto He ABAAETCA OCHOBAHWEM A1 U3MEHEHMUA
WAN PACTOPXKEHUA NULLEH3MOHHOTO A0r0BOpPA, 3aKNHOUYEHHOTO NpeaLecTByOLUM NpaBoobaasaTenem.

CraTbAa 1236. Buabl AMLeH3MOHHbIX 40r0BOPOB

1. JIMLEH3MOHHBIN 4OrOBOP MOKET NPesyCMaTPUBaTb:

1) npepocTaBneHWe AMUEH3MATYy MNpaBa MWCNOJb30BAHMA pPe3ynbTaTa UHTENNEeKTyaslbHOM
AeATeNbHOCTM UAW CPeacTBa MHAMBMAYANM3ALMU C COXPAaHEHWEM 3a JIMLEH3MapoM MpaBa BblAauu
JIMLEH3UI ApYrUM Anuam (NpocTas (HeMCKAUMTeIbHasA) ULLEeH3UA);

2) npepocTaBneHMe AMUEH3MATy MNpaBa WCNO/Mb30BaHWA pesynbTaTa  MHTENNEKTyanAbHOWM
AeATeNbHOCTU WAM CPeacTBa MHAMBMAYyaNnu3auum 6e3 coxXpaHeHus 3a AMLEH3MapoM MpaBa BblAauu
NIMLEH3UI APYTUM ANLAM (UCKAOYMTENbHAA TULEH3MUSA).

1.1. /IueH3nap He BNpaBe cam MCMNO/b30BaTb PE3Y/NbTaT MHTENNEKTyaNbHOW AeATeNbHOCTM UAU
CPeACTBO MHAMBMAYAAU3AUMM B TeX Npeaenax, B KOTOPbIX MPaBO MCMOAb30BaHMA TaKOro pesysbTaTa
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WAN TaKoro cpeAacTsa MHAMBMAYaAM3aLUMKM NPeAoCTaBNeHO /ULLEH3MaTy Mo [0roBopy Ha YC/A0BMAX
NCKIOUUTENIbHOMN IMLLEH3UK, €CIM 3TUM [0rOBOPOM He MPeayCMOTPEHO UHOE.
(n. 1.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. EcAn NULEH3MOHHBIM [O0roBOPOM He NpeaycMOTPEeHO MHOe, JINMUEH3MA npeanosaraercs
NPOCTOM (HEUCKNIOYUTENBHOM).

3. B ogHOM NULEH3MOHHOM [OrOBOPE B OTHOLEHWW pPas/IMYHbIX CnocoboB MCMNOb30BaAHMA
pesynbTaTa MHTENNIEKTYaNbHON AeATEeNbHOCTU UAW CpeacTBa MHAMBUMAYAAN3ALMM MOTYT COLEPKATbCS
YCNOBUA, NPeayCMOTPEHHble MYHKTOM 1 HacToslelr cTaTbW ANA /IMLEH3NOHHbIX AOrOBOPOB Pa3HbIX
BMOB.

Cratba 1237. UcnonHeHWe ANLLEeH3MOHHOro 40roBopa

1. JlmueHsmaT o06s3aH NpPeAcTaBAATb /AWLEH3MAPY OTYETbl 06 WCMO/Ab30BaHWWM pe3y/sibTaTa
WHTENNIEeKTYaIbHOM AeATeNbHOCTU UM CPeacTBa MHAMBUAYANNU3ALMM, ECIU INLEH3UOHHBIM 4OTOBOPOM
uaM  Hactoswmm Kodekcom He npeaycmoTpeHo WHoe. EcnaM B IMUEH3MOHHOM  O0roBope,
npegycmaTpuBaiowem npeacTaBieHMe oT4yeToB 06 MCMNONb30BaHWM pesyabTaTa WMHTENNEKTyaNbHOWM
AeATeNbHOCTU WM CpeacTBa MHAMBUAYANM3aALMM, OTCYTCTBYHOT YC/IOBUA O CPOKE M NopAgke MUX
npeacTaBneHus, IMUEeH3MaT 0653aH NPeaCcTaBAATb TaKMe OTYETbI IMLLEH3MAapY No ero TpeboBaHuio.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHMe cpoKa AeicTBUA NLEH3NOHHOMO A0roBOpa NnLEeH3Map 0bA3aH BO34EPKMBATLCA OT
KaKUX-TMb0o AENCTBMI, CNOCOBHbIX 3aTPYAHUTb OCYLLECTB/IEHWE IULLEH3MATOM MPesoCTaBAEHHOTO eMy
npasa UCMO/Ib30BaHWA PE3ybTaTa UHTENIEKTYAIbHON AEATENBHOCTU UK CPEACTBA MHAMBUAYAN3ALUU
B YCTaHOB/IEHHbIX JOrOBOPOM Npeseniax.

3.  WUcnonb3oBaHue  pe3ynbTaTa  WMHTE//IEKTYa/IbHOW  AEeATe/IbHOCTM  UAM  CpeacTBa
WHAMBMAYANN3ALUMKU  CNOCOOOM, He NpPeayCMOTPEHHLIM JIMLEH3UOHHBIM A0roBopom, anbo no
NpeKkpaleHnM [encTBMs TaKoro Aorosopa, /vMbo WHbIM  0bpasom 3a npegenamu  npas,
NpesoCcTaBAEHHbIX IMLEH3MATY NO LOrOBOPY, BJIEYET OTBETCTBEHHOCTb 33 HapYLIEHME UCKAOUYUTENIBHOTO
npaBa Ha pesy/ibTaT WHTE//IEKTYa/IbHOM AEeATENbHOCTM MWAM HA CPEeACTBO  WHAMBUAYA/U3aLmu,
YCTaHOB/IEHHYIO HacToAwMM KogeKkcom, ApyrMMm 3aKOHaMK MU LOTOBOPOM.

4. Mpn CyWeCcTBEHHOM HapyLWeHUM JNLEH3MAaTOM 06A3aHHOCTM BbLINAATUTL NMLEH3Napy B
YCTaHOB/IEHHbIN JIMLEH3MOHHbIM [OrOBOPOM CPOK BO3Harpa)kAeHWe 3a npepocTaBileHMe Mpaea
MCMNONb30BaHNA pe3ynbTaTa WHTENNIEKTYaNbHOM AeATeNbHOCTM MAW CpeacTBa MHAMBWUAYaANAM3aALMM
NIMLEH3MAP MOXKET 0TKa3aTbCA B 04HOCTOPOHHEM MOpPAAKE OT ANMLEH3MOHHOIO Aorosopa n notpebosath
BO3MELLEHMA YObITKOB, NPWUYMHEHHbLIX €ro pacTopKeHuem. [oroBop MpeKpalaetca No MUcTeyeHun
TPMALATMAHEBHOrO CPOKA C MOMEHTA MOJIyYeHUA yBeaoMIeHNna o6 OTKase OT AOroBopa, ecin B 3TOT
CPOK INLLEH3MAT He UCNOAHWA 06A3aHHOCTb BbINIATUTb BO3HarpaskaeHue.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1238. Cyb6AMLEH3MOHHbIM A0roBOpP

1. Npu NNCbMEHHOM COTIACUMN INLLEH3MAPA NULLEH3MAT MOXKET MO AOroBOpYy NpesocTaBUTb NPaBo
MCMO/NIb30BaHNA pe3ynbTaTa WHTENIeKTYalbHOM AeATeNbHOCTU WM CPeacTBa MHAMBWUAYAAMN3ALMM
apyromy amuy (cybamMueH3noHHbIN 40orosop).

2. Mo cybanueHsMoHHOMY [0roBOpy cybauueH3snaty moryT 6biTb NpeaocTaB/ieHbl NpaBa
MCMO/NIb30BaHNA pe3ynbTaTa WHTENIEKTYaNbHOW [eATeNbHOCTU WAM CpeacTBa WMHAWBUAYanU3auum
TONILKO B nNpejenax Tex MpaB M Tex CnocoboB WCNO/b30BAHMA, KOTOpble MNpPesyCMOTPEHbI
JIMLEH3MOHHBIM S,OTOBOPOM A1 INLEH3NaTa.

3. CybnMUEH3MOHHbIV [0roBOP, 3aK/OYEHHbIM Ha CPOK, MNpPEeBbIAOWNIM CPOK AeNCTBUA
JIMLEH3MOHHOIO A0r0BOPA, CYMTAETCA 3aK/IOUYEHHbIM Ha CPOK AeNCTBUS IMLEH3MOHHOIO A0roBOpa.

4, OTBETCTBEHHOCTb Mepes, NULEH3MapoM 3a AeincTBua cybauueHsMata HeceT AULEH3MaT, ecau
JIMLEH3MOHHbBIM AOrOBOPOM He NpeayCMOTPEHO UHOE.

5. K cy6bauMueH3MOHHOMY [0roBOpYy MNPUMEHAIOTCA npaBuna HactoAwero Kogekca o
NIMLEH3MOHHOM 40roBope.
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Cratba 1239. MNpuHygmTEenbHaA NLEH3UA

B cayyasx, npeaycMoTpeHHbIXx Hactoawmm Koaekcom, cya MOXKeT no  TpeboBaHWio
3aUHTEpPEecoBaHHOMo AMLUA NPUHATbL peLleHmne O NpeasoCTaBAeHNM STOMY MUY Ha YKA3aHHbIX B peLleHun
CyAa YC/0BMAX NpaBa MUCNO/Ib30BaHMUA pe3ynbTaTa UHTENIEKTYa/IbHOM AeATEe/IbHOCTU, UCK/IOUYUTE/IbHOE
NpPaBo Ha KOTOPbI NPUHAANENKUT APYroMy AULY (MPUHYAUTENbHAA NULIEH3MUA).

Cratba 1240. Mcnonb3oBaHue pesyibTaTa MHTENNEKTYa/IbHOW AeATe/IbHOCTU B COCTaBE C/I0XHOTO
obbekTa

1. lnuo, opraHn3oBaBLlee CO34aHUNE CNOXKHOIO OObEKTA, BKIIOYAIOLLETO HECKO/IbKO OXPaHAEMbIX
pe3ynbTaToB  MHTENNEKTYaNbHOUW  AeATeNbHOCTM  (KMHOPWUAbMA,  MHOMO  ayAMOBW3YanbHOrO
Npou3BeeHUA, TeaTPabHO-3PEIULLHOMO NPeACTaBAEHNA, MYAbTUMEANINHOIO NPOAYKTa, 6asbl 4aHHbIX),
npuvobpeTaeT NPaBO UCMONb30BAHMA YKA3aHHbIX PE3Y/bTAaTOB HA OCHOBAHMM A0rOBOPOB 06 OTUYKAEHUM
WCKOUMTENIbHOMO MPABa AN IMLLEH3NOHHbIX 4Or0OBOPOB, 3aK/NHOYAEMbIX TaKMM NMLOM ¢ 061agaTensmm
WCKIOUNTE/IbHBIX NPaB HAa COOTBETCTBYOWME Pe3ybTaTbl UHTENNEKTYAIbHOWN AEATENBHOCTMY.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, Korga /Avuo, OpraHM3oBaBlLUee CO3JaHWE CNOXKHOro obbeKTa, npuobpeTaeT npaso
MCNONb30BaHUA  pe3y/abTaTa WHTENNEKTYaNlbHOW AEeATeNbHOCTM, CNeumasbHO  CO343aHHOMo MM
CO3/1aBaeMoro [A/A BK/IOYEHWUA B TAKOW CAOXHbIN OOBEKT, COOTBETCTBYIOLWMI [0rOBOP CYMUTAETCH
OOroBOPOM 06 OTYYXKAEHUU WCKAOUYMTEIbHOTO MpaBa, eclM MHoe He MpeayCMOTPEHO COorialleHuem
CTOPOH.

JINUEH3MOHHbIN A0roBOP, NPeAyCMaTPUBAIOLWMIA UCNO/Ib30BaHUE Pe3y/ibTaTa UHTENNEKTYaIbHOW
OeATeNbHOCTU B COCTaBe C/IOXKHOTO O6beKTa, 3aK/lo4YaeTcs Ha Becb CPOK M B OTHOLUEHUM BCEW
TeppuUTOpUN  OEWCTBUA  COOTBETCTBYIOWETO  MCK/AOYMTENbHOrO MpaBa, ecAu  OOroBOPOM  He
npeaycMoTpPeHo UHoe.

2. YcnoBuAa NMLEH3MOHHOTO 40rOBOPa, OrpaHWYMBAOWME WCMOJIb30BaHWE pe3y/bTaTta
WHTENIeKTYaIbHOWN AeATeNbHOCTU B COCTaBe C/IOXKHOro 06beKTa, HeAEeNCTBUTE/bHbI.

3. Mpu UCNoONb30BaHUU pe3ynbTaTa WHTE/IEKTya/lbHOW [eATeNbHOCTM B COCTaBe C/I0XKHOTO
0b6beKTa 3a aBTOPOM TaKOro pesy/nbTaTa COXPaHAKTCA NpPaBO aBTOPCTBA M Apyrue JunyHble
HEMMYLLLECTBEHHbIE NPaBa Ha TaKol pe3ynbTar.

4. Mpn MCNONb30BaHMM pe3ynbTaTa MHTENNIEKTYaNbHOW AEeATEeNbHOCTM B COCTABE C/OXKHOIMO
00bEKTA /IMLO, OpraHuM3oBaBLUee CO34aHMe 3TOro OObEKTA, BMpaBe YKasblBaTb CBOE WMMA WU
HavmeHoBaHMe NMbo TpeboBaTb TaKOro yKasaHuUA.

5. MpaBuna HacTosAweil CTaTbM MNPUMEHAIOTCA K MpaBy MCNO/b30BaHMA  pPe3y/ibTaToB
WUHTENNIeKTYa/IbHON [AeATEeNbHOCTM B COCTaBe eAMHOW TEeXHO/IOrMM, CO34aHHOM 33 CYET WAM C
npuBaedYeHMeM CpeacTB deaepanbHOro broaxKeTa, NOCKObKY MHOE He YCTaHOB/IEHO NPaBMAAMM FNaBbl
77 HacTtoAawero Koaekca.

CraTtbs 1241. MNepexoa UCKAOUYMTENBHOMO Npasa K Apyrum nvuam 6es gorosopa

I'Iepexop, UCKNKOYNTENDBHOIO MNpaBa Ha pe3ynbTaTr MHTEJ'II'IeKTyafIbHOf/Jl AeATE/IbHOCTU WU Ha
cpeacrtso MHOmBMAyannMsauunm K Apyromy auvuy 6e3 3akKntoyYeHus Aaoroeopa cC npaBoo6nap,aTeneM
A0NyCKaeTca B C/iyd4aAaX U NOo OCHOBaAaHUAM, KOTOpPblIE YCTaHOBJ/IEHbI 3aKOHOM, B TOM 4YuUCae B nopAaake
YHUBEPCaZIbHOIro npasonpeemctBa (Hacne,u,osaHme, peopraHnsaumna opngnvyeckoro nmu,a) n npu
o6pau.|,eva| B3bICKaHNA Ha UMyLLECTBO npasoo6nap,aTenﬂ.

Cratba 1242. OpraHumsauun, OCYLLeCTBAAIOWME KONNEKTUBHOE YynpaBieHue aBTOPCKUMU W
CMEKHbIMW NpaBamm

1. ABTOpPbI, UCNONHUTENMN, U3rOTOBUTENN GOHOrPaMM M UHble 061aaaTeNIn aBTOPCKUX U CMEXHbIX
npas B C/Ay4yasaX, KOraa ocyllecTBAeHMe UX Npas B MHAMBUAYANbHOM NOPAAKe 3aTPyAHEHO WAM Koraa
HacToAwmM KoaeKkcom [onyckaeTca WMCMNoNb3oBaHWe O6BHEKTOB aBTOPCKUX U CMeKHbIX npas 6e3
cornacua obnagartenieit COOTBETCTBYIOLIMX MPaB, HO C BbINIATOM UM BO3HarpaxaeHns, MoryT co3aasatb
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OCHOBaHHble Ha UY/EHCTBE HEKOMMEpPYEeCKMe OpraHuM3aumMmM, Ha KoTopble B COOTBETCTBUM C
MOMIHOMOYMAMM,  MNPeAoCTaBAEHHbIMW MM npasoobnagatensamu, BO3jaraetca  ynpasjieHue
COOTBETCTBYHOLMMM MPaBamMM Ha KONNEKTUBHOW OCHOBe (OpraHusauMu No ynpasBaeHWio MpaBamu Ha
KOIIEKTUBHOM OCHOBE).

Co3gaHuve TakMX OpraHuMsaumii  He NPenATcTBYeT  OCYLECTBAEHWUI0 MpeacTaBUTe/bCTBa
obnapateneit aBTOPCKUX U CMEKHbIX MPaB APYTMMU IOPULNYECKMMU INLLAMM U FPaXKLAHAMM.

2. OpraHvsaumm no ynpasBAeHWUI0O NPaBaMW Ha KOJINEKTUBHOW OCHOBE MOTYT C034aBaTbCA ANA
ynpasseHnAa npasamu, OTHOCAWMMUCA K OAHOMY WUAN HECKOJIbKUM BUOAM obbeKkToB dBTOPCKUX U
CMeXHbIX npas, AnAa ynpasaeHnAa OAHUM WUIN HECKONIbKUMU BUAAMU TaKMUX MNpaB B OTHOLWEHUU
onpeaeneHHblx cnocoboB NCNOb30BaHMA COOTBETCTBYOLWMX 06bEKTOB MO0 ANA ynpaBaeHUs ntobbimu
aBTOPCKMMMU U (MNK) CMEXKHbIMKW NpaBamu.

3. OcHOBaHMEM MOIHOMOYUNI OpraHn3aLMmM NO YNpaBAEeHUIO NPaBamMM Ha KONNEKTUBHOW OCHOBe
ABNAETCA [OO0roBOp O Mepefadye MOAHOMOYMA NO YNpaBAEHMIO MpaBamMM, 3aK/alo4aeMblid TaKol
opraHusaumelrt ¢ npaBoobnagatenem B NUCbMeHHOM ¢GopmMe, 3a UCKAOYEHMEeM  Cayyas,
npeaycmoTpeHHoro absauem nepsbim NyHKTa 3 cTatbi 1244 HacToAwero Koaekca.

YKa3aHHbI A0roBop MOXeT 6biTb 3ak/aloueH ¢ npaBoobnagaTensimu, ABAAIOLWMMUCA YNeHaMU
TaKoW opraHusaumum, U c npaBoobnagaTenamm, He ABAAOWMMNUCA ee YaeHamu. Mpn 3Tom opraHM3sauma
no ynpaBAeHWI0 NpaBaMW Ha KONNEKTUBHOW OCHOBe 0b6si3aHa NPUHATH Ha cebs ynpasaeHue 3TUMMU
npaBamu, ec/iM ynpasfiieHWe TaKoW KaTeropuel npaB OTHOCUTCA K YCTaBHOW [eATeNbHOCTU 3TOM
opraHusaumn. OcHoBaHMEM MONHOMOYMI OpraHU3aLMM MO YNPaBAEHUIO NPaBaMn Ha KONNEKTUBHOM
OCHOBE MOXKET ObITb TaKMKe A0roBop C APYron opraHusaumei, B TOM YNC/Ie MHOCTPaHHOM, YNpaBasioLLen
npaBamMu Ha KOJIIEKTUBHOM OCHOBE.

K moroBopam, yKasaHHbIM B ab3aL,ax nepBom M BTOPOM HaCTOALLEro NyHKTa, MPUMeHATCa obwue
nonoeHuns ob obssatenscTeax (ctatbu 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONbKY MHOE He
BbITEKAET M3 COAEepPKaHMA UM XapaKTepa npasa, nepegaHHoOro B ynpasneHue. MNpaBuaa HacTOALLErO
pasgena o AoroBopax 06 OTUYXKAEHUM WCKIOYUTENbHBIX MPaB M O JIMLEH3MOHHbLIX A0roBopax K
YKa3aHHbIM 40roBOpPam He NMPUMEHSIOTCS.

4. OpraHusauuMM no ynpaB/ieHUIo NpaBamMn Ha KOJJIEKTUBHOM OCHOBE He BrpaBe WMCMOb30BaTh
O0O6bEKTbl aBTOPCKMX W CMENKHbIX MpaB, WMCKAOUYMTE/NbHble MNpaBa Ha KoTopble nepegaHbl MM B
ynpasneHue.

5. OpraHus3aumMmM Mo YynNpaB/ieHUI0 NpaBaMyv Ha KOM/EKTUBHOM OCHOBE BMpasBe OT WMEHMU
npasoobnagateneit UM OT CBOETO UMEHM NPeabABAATb TpeboBaHMA B CyAe, a TaKKe CoBepLlaTh UHble
lopuamyeckme aenctsva, Heobxoaumble AAA 3aWMTbl NpaB, nepeAaHHbIX MM B YyhNpaBiaeHWe Ha
KON/IeKTUBHOM OCHOBe.

AKKpeauToBaHHaA opraHusauma (ctatea 1244) TakyKe BnpaBe OT UMEHU HeonpeaeneHHoOro Kpyra
npasoobnagateneit npeabasAATb TpeboBaHUA B cyae, HeobxoAMMble ANA 3aWMUTbl Npas, ynpasaeHue
KOTOPbIMM OCYLLECTBAAET Takasa opraH13aums.

6. MpaBoBOe MONOXeHWe OopraHusauuii No ynpasieHUIO NpPaBaMn Ha KONNEKTUBHOW OCHOBE,
OYHKUMKM 3TUX OpraHmM3aumii, npasa U 0683aHHOCTM MX YNEHOB onpeaenstoTca Hactoawmm Kogekcom,
3aKOHaMM 0 HEKOMMEPUYECKNX OpraHM3aLmAX U yCcTaBaMmn COOTBETCTBYIOLMX OpraHM3aLmid.

CraTtbsa 1243. UcnonHeHWe opraHM3auMaMM Mo ynpaBJeHUIo NpaBamMy Ha KOMJIEKTUBHON OCHOBe
[0roBopoB ¢ NpaBoobnagarenamm

1. OpraHmaau,Mﬂ no ynpaBaeHUKw npaBamMn Ha KONNEKTUBHOMW OCHOBE 3aK/4yaeT ¢
nonb3oBartenaMmn JNUEH3NOHHbIE AO0roBopbl O npeaocraBieHnn um npas, nepenaHHbIX en B
ynpasieHune npasooGnap,aTenﬂMM, Ha COOoTBETCTBYIOWMNE €nocobbl NCNOJIb30BaHNA 0O6BEKTOB dBTOPCKUX
N CMEXHbIX MNMpaB Ha yCnoBUAX I'IpOCTOVI (HEVICKI'II-O‘-II/ITeﬂbHOﬁ) NNUEH3NN n co6MpaeT C nosib3oBaTenemn
BO3HarpaxaeHue 3a ncnosib3oBaHne 3Tux obbeKkToB. B Cniydasx, ecnm 06BbEKTbI AdBTOPCKUX U CMENKHDbIX
npas B COOTBETCTBMM C HacToAwMM KogeKkcom moryT 6bITb  McNonb3oBaHbl 6e3 cornacus
npaBoo6nap,aTenﬂ, HO C BbInaToM emMy BO3HarpaxaeHwua, opraHnMsaumna no ynpasaeHUo npaBamun Ha
KO/NIIEKTUBHOM OCHOBE 3aK/o4aeT ¢ nonb3oBarenaMmm, UHbIMU NNUAMKU, HaA KOTOPbIX HACTOAWMM
Kogekcom Bo3naraetca 06a3aHHOCTb MO ynnate cpeacTts ANA BbiNaTbl BO3HArpaxXgeHmna, Aorosopbl o
BblM1aTe BO3HarpaxxgeHmna n CO6Mpa€‘T cpencrtsa Ha 3TK UeNun.
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OpraHusauma Mo YyhpaB/ieHMI0 MpaBaMW Ha KONNEKTUBHOW OCHOBE He BrMpaBe OTKasaTb
Nno/ib30BaTe o B 3aK/l0MEeHNM A0roBopa 6e3 A0CTaTOYHbIX OCHOBAHMIA.

(n. 1 8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. EcnaM  NMUEH3MOHHbIM  [JOroBOp € MOJb30BAaTENEM  3aK/AO4aeT  HenocpenCcTBEHHO
npasoobnagaTtesib, OpraHn3aLmMa No ynpaBAeHUIO NPaBaMn Ha KOJNIEKTUBHOM OCHOBE MOXeT cobupatb
BO3Harpa*kAeHue 3a UCMNO/Ib30BaHNE OOBEKTOB aBTOPCKMX M CMEXHbIX MPaB TONbKO MPU YCNIOBUM, YTO
3TO NPAMO NPeAyCMOTPEHO YKa3aHHbIM AOTOBOPOM.

3. MNonb3oBaTenn o06A3aHbl MO TpeboBaHWIO OpraHM3aLMM MO YMNPaBAEHUIO MpaBaMM Ha
KOJIIEKTUBHOM OCHOBE MPeAcCTaBAATb el oTYeTbl 06 MCMNO/Ib30BaHUM OOBEKTOB aBTOPCKUX U CMEXKHbIX
npaB, a TaKXe MWHble CBeAEHUA W [OKYMeHTbl, Heobxogumble ana cbopa u pacnpepeneHua
BO3Harpa*kAeHus, NepeyeHb U CPOKM NPeACcTaBAEHUA KOTOPbIX ONpeaensatoTca B 4OroBope.

4. OpraHu13auus no ynpasaeHUIo NpaBamm Ha KONIEKTUBHOM OCHOBE NPOU3BOANT pacnpeaeneHue
BO3Harpa*kAeHMa 33  WUCMOJIb30BaHME OOBLEKTOB  aBTOPCKMX U CMEXHbIX NpPaB  MexKay
npaBoobnagaTensmu, a Tak:Ke OCyLLEeCTBAAET BbINAaTy MM YKa3aHHOIro BO3HarpaxKaeHus.

OpraHusauma no ynpaBieHWIO NpaBamMu Ha KOJEKTUBHOW OCHOBE BMpaBe YAEp*KUBaTb W3
BO3Harpa*kAeHMA CYMMbl Ha MOKPbITUE HEOBXOAMMbIX pacxoAoB No cbopy, pacnpeaeneHuto 1 Bbinaarte
TAKOro BO3HArpa)kAeHus, a TaKXKe CYMMbl, KOTOpble HanpaBAAlTCcA B crneunanbHbie ¢oHAbI,
co3gaBaemble 3TOM opraHM3aLMen ¢ cornacma U B MHTepecax npeacTaB/ifaemblx eto npasoobnagarenen,
B pasmepax 1 B NopaaKe, KOTOpble NPeayCMOTPEHbl YCTaBOM OpraHu3aumm.

PacnpegeneHve BO3HarpaXkAeHMA W BbINaTa BO3HArpPa*kAEHWUA OO0/KHbI  MPOU3BOAUTLCA
perynapHo B CPOKM, NpPesyCMOTPEHHble YCTaBOM OpraHM3auuu MO YMnpaBAeHUIO NpaBamu Ha
KONNEKTUBHOM OCHOBE, W MPOMOPUMOHANBHO (GAKTUYECKOMY MCMNOAb30BaHUIO COOTBETCTBYHOLLMX
06BEKTOB ABTOPCKUX WM CMENKHbLIX MpPaB, OMNPeAensieMOMY Ha OCHOBE CBEAEHWI W [OKYMEHTOB,
nosly4aemblx OT MO/JIb30BATENEN, @ TaKXKe APYrMX AaHHbIX 06 MCNONb30BAHUN OOBLEKTOB AaBTOPCKUX M
CMEKHbIX NpPaB, B TOM YMC/le CBEAEHWNI CTAaTUCTUYECKOTO XapaKTepa.

OpHOBpPEMEHHO C BbINJIATON BO3HArpaXKAEHMA OpraHM3auMAa MO YNPaBAEHUIO MpaBaMK Ha
KONNEKTUBHOM OCHOBe 06f3aHa npeacTaBUTb NpaBoobnagatento OTYeT, coAep:Kawui ceBefdeHua o6
MCNo/Ib30BaHMM ero npas, B TOM Ync/ie 0 pasmepe cobpaHHOro BO3HarpaxKAeHUa U 06 yaeprKaHHbIX 13
HEero cymmax.

5. OpraHusauma no ynpaB/ieHMIO MpPaBaMW Ha KOJNJEKTUBHOM OCHOBe ¢GOopMUpPYyeT peecTpbl,
cojepxalwme cBeAeHUs o npaBoobnagaTensx, o Npasax, NepefaHHbIX el B ynpasBiaeHUe, a Takke 06
0b6BbEKTax aBTOPCKMX U CMEXHbIX NpaB. CBeAeHMA, coaepKallmecs B TaKMX peecTpax, NpeaocTaBastoTcs
BCEM 3aMHTEPECOBaHHbIM AMUAM B MNOPSAKe, YCTAaHOBNEHHOM OpraHuMsauueln, 3a WCKAKYEHUEM
CBEZlEHUN, KoTopble B COOTBETCTBMM C 3aKOHOM He MOryT pasrfawartbca 6e3  cornacua
npasoobnagaTens.

OpraHu3zauma no ynpas/ieHMIo NpaBamm Ha KONJIEKTUBHOM OCHOBe pa3mellaeT B 06LLeA0CTyNHOM
MHOOPMALUMOHHOW cuUcTeme MHPOPMaLMIO O NpaBax, MNepedaHHbIX el B YyMpaB/ieHMe, BKAKOYan
HaMMeHOBaHWE 0ObeKTa aBTOPCKUX UM CMEXKHbIX NPaB, UMA aBTOpa AN MHOTo NpaBoobnagartens.

6. Hesbinnata opraHusauMeir nNo YynNpaBAeHUIO MNpaBaMW Ha  KOJIIEKTMBHOW OCHOBe
BO3HarpaxKaeHusa, cobpaHHOro nAna npaBoobnajaTens, BC/AEACTBME HapylUeHUA el  nopAaaka
ynpaBieHua npaBamu, YCTaHOB/JEHHOro HactoAawmm Kogekcom, BAeYyeT MNpUMEHeHWe K 3ToM
OpraHusaLmMm mMep 3alUUTbl UCKAIOYUTENBHOrO MNpaBa B COOTBETCTBMM CO cTaTbel 1252 HacToswero
Kogekca.

(n. 6 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1244. TocypapcCTBeHHas aKKpeauTauus OpraHusaumMii no ynpaBieHMI0 MpaBaMu Ha
KONNIEKTUBHOM OCHOBE

1. OpraHusauma no yMpaB/ieHW0 NpaBamMu Ha KOJNJEKTUBHOM OCHOBE MOMKET MOJy4nTb
rocyAapCTBEHHYI0 aKKpeaAMTauMIio Ha OCYWECTBNeHWe [AeATeNbHOCTM B cieaylowmx coepax
KO/NINEKTUBHOTO yNpaBieHus:

1) ynpaBnaeHue UCKAYUTENbHBIMU NpaBamMn Ha 0bHapoAoBaHHbIE My3blKanbHble Npou3BeaeHUA
(c TeKcTOM MK Be3 TeKcTa) U OTPbLIBKM My3blKasibHO-APAaMaTUYECKMX NPOM3BEAEHUI B OTHOLWEHUMN UX
ny6ANYHOrO McnosiHeHua, coobuieHna B adup uaM no Kabeno, B TOM 4YucCie MYyTEM PeTpaHCAALUK
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(mnoanyHKTbI 6 - 8.1 NyHKTa 2 cTaTtbn 1270);
(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBneHMe MpaB aBTOPOB My3blKaslbHbIX MPOU3BEAEHMI (C TeKcToM uan 6e3 TekcTa),
MCMNO/Ib30BaHHbIX B ayAMOBM3Yya/ibHOM MPOU3BEAEHMM, HA NOJyYEeHWE BO3HArparkaeHua 3a nybauyHoe
ncrnosiHeHne Anbo cooblueHue B 3dMp UK No Kabento Takoro ayanoBM3yanbHOro NpousseaeHus (NyHKT
3 ctaTtbu 1263);

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) ynpaBneHue nNpaBoMm C/eL0BaHMA B OTHOLIEHUN NPOU3BEAEHNA M306Pa3UTEIbHOTO UCKYCCTBA,
a TaKXe aBTOPCKUX pyKonucen (aBTorpadoB) AUTEPaTYPHbIX U My3blKasbHbIX NPou3BeaeHuin (cTaTbs
1293);

4) ocywecTBNeHMe npaB aBTOPOB, WCMOAHUTENEW, Wu3rotoBuTene  ¢GoHorpamm U
ayamMoBM3yasibHbIX NPOU3BEAEHMI Ha NOJlyYeHMe BO3HArParKAEHMA 3a BOCNponsseaeHe GoHOrpaMm U
ayamMoBM3yasibHbIX MPOU3BEAEHNI B IMYHBIX Lenax (ctatba 1245);

5) ocyuwecTtBneHnMe npaB WCNOAHUTENEM Ha MNoAydYeHWe BO3HArpaxkgeHua 3a nybanyHoe
UCMONIHEHWE, a TaKKe 3a coobleHne B 3dup uam no Kabento doHorpamm, onyb6aMKOBAHHBLIX B
KOMMepYeCcKux uenax (ctatea 1326);

6) ocywecTBneHMe npaB u3rotoButenei QoOHOrpamm Ha MOAy4YeHWE BO3HarpaxKgeHusa 3a
ny6aMYHOE UCMOIHEHME, A TaKKe 33 coobLLeHMe B apup MM no kabento oHorpamm, onyoIMKOBAHHbIX
B KOMMepYECcKux uenax (ctatba 1326).

FocyfapcTBEHHAA aKKpeauTaums OCyLLEeCTBAAETCA HA OCHOBE NPUHUMINOB OTKPbLITOCTM NpoLeaypbl
M yyeTa MHEHWA 3aMHTEPeCcOBaHHbIX AUL, BKAOYAA npaBoobnafateneid, B nopaake, onpeaeniemom
MpasuTtenbcteom Poccuiickoit ®epepaumm.

2. TocynapcTBeHHas aKKpeguTauua Ha OCyLLecTBleHWEe AeATeNbHOCTM B Kaxaown us cohep
KOJIIEKTUBHOTO YNpPaB/IeHUSA, YKa3aHHbIX B NyHKTe 1 HACTOALWEN CTaTbU, MOXKET ObITb MNOSyYeHa TO/bKO
OLHOW OpraHM3aumnen No ynpasaeHMo NPaBamMmm Ha KONJIEKTUBHOWM OCHOBeE.

OpraHusauus Mo YMpaB/leHMIO MNpaBaMM HA KOJIIEKTUBHOW OCHOBE MOMEeT MOoJy4YuTb
rocyapCTBEHHYI aKKpeaMTALMIO Ha OCYLLEeCTB/IEHWE AeATeNbHOCTM B OAHOWM, ABYX U 6onee cdepax
KOJIIEKTUBHOTO YNPaB/eHMUSA, YKa3aHHbIX B NMyHKTe 1 HacTOALLEN CTaTbM.

Mo OTHOLWIEHMIO K AEATEIbHOCTU aKKPEeAUTOBAHHOW OpraHmM3aumnmn He NPUMEHAIOTCA OrpaHUYEHMS,
npeaycMoTpPeHHble aHTUMOHOMO/IbHbIM 3aKOHOAATE/IbCTBOM.

3. OpraHusauMa NO yYNpaBAEHWUIO MPaBamMM Ha KOJIEKTUBHOM OCHOBE, MOJy4yMBLUAA
rocyapCTBEHHYIO aKKpeauTaumio (aKKpeauTOBaHHAA OpraHuWsaums), BrpaBe Hapagy C ynpaB/ieHUem
npaBamuM Tex npaBoobnazateneit, € KOTOPbIMW OHA 3aK/JO4YMNa AOroBOpbl B NOPSAKE,
npeaycMoTpeHHOM MyHKTOM 3 cTaTb 1242 HacTosiwero KoaeKkca, ocywecTsaaTb ynpasaeHne npasamm
n cbop BO3HarpaxgeHua pasa Tex npaBoobnasateneil, C KOTOPbIMW Yy Hee TaKuMe [0roBopbl He
3aK/IOYEHbI.

Hannume akKpeauTOBaHHOM OpraHM3auumn He MPenATCTBYET CO34aHMI0 APYrMX OpraHusaumin no
yNpaBAeHWO NPaBamMM Ha KOJIJIEKTUBHOM OCHOBE, B TOM Yucie B chepax KONNEKTUBHOIO ynpasBaeHus,
YKa3aHHbIX B MNyHKTe 1 HacToswel cTaTbM. TakMe OpraHusaumu BMpaBe 3aK/AlyaTb A0roBOpbl C
Nno/ib30BaTe/IAMW TOJIBKO B WHTepecax npaBoobnasatenei, NpefoCTaBUMBLUMX MM MOJIHOMOYMS MO
ynpaBAeHWIo NpaBamm B NopaaKe, NnpeaycCMoTpeHHOM NyHKTOM 3 ctaTbm 1242 Hactoawero Kogekca.

4. NMpaBoobnagatenb, He 3aKNOUUBLLMIA C aKKPEAUTOBAHHOM OpraHn3aumnen A0roBopa o nepesade
MOJIHOMOYMIN MO YMpPaBAEHUIO NpaBamMu (MYHKT 3 HacTosein cTaTbM), BNpaBe B NOOON MOMEHT
MOMIHOCTBIO WMAW  YACTUYHO OTKA3aTbCA OT YMpaB/JeHMA 3STON oOpraHu3auMel ero npaBamu.
MpaBoobnagatens [0/MKEeH MNUCbMEHHO YBEAOMWTb O CBOEM pPELIEHUW  aKKPeAWTOBAHHYIO
opraHusaumto. B cnyyae, ecnm npasoobnagatens HamepeBaeTCA OTKa3aTbCA OT  yNpaB/ieHus
aKKpeaUTOBAHHOM OpraHM3aLMen TO/IbKO YacTbio aBTOPCKUX UM CMEXKHBIX MPaB U (M1M) 06BEKTOB 3TUX
NpaB, OH LO/IKEeH NPeLCTaBUTb el NepeyeHb TaKUX UCKTIOYaeMbIX Npas U (Mamn) o6beKToB.

Mo wucteyeHMM Tpex MecAUEeB CO AHA MNOJyYeHMA OT npasBoobniagatens COOTBETCTBYHOLLErO
YBEOOMIEHUA aKKpPeAUTOBaAHHAA OpraHusauua o6sa3aHa MCKAYMTb YKasaHHble MM npaBa U (Mau)
0ObEKTbl M3 [OrOBOPOB CO BCEMM MO/Ib30BATENIAMU W Pa3MecTUTb MHPopmauuio 06 3Tom B
obwenoctynHot MHPOPMAUMOHHOM cucteme. AKKpeaMUTOBAHHAs opraHusauua obssaHa ynnatuTb
npaBoobnagjatento MpuuMTalOWEeca emy BO3HArpakaeHue, MoAy4YeHHoe OT NoJsib3oBaTenen B
COOTBETCTBUWN C PaHee 3aK/IHYEeHHbIMU AOTOBOPAMM, U NPeACTaBUTb OTYET B COOTBETCTBMM C ab3auem
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yeTBepTbiM NyHKTA 4 ctaTbk 1243 HacToAwero Koagekca.

5. AKKpeguTOoBaHHaA opraHm3auma obsasaHa NPUHMMATb Pa3yMHble U A0CTaTO4YHble Mepbl NO
yCTaHOBAEHUIO NpaBoobnagatenei, MMEOLWMX NPABO Ha NOAYYeHWE BO3HArpaXK4eHUA B COOTBETCTBUMN C
3aKNOYEHHBIMW 3TOM OpraHusaumen NMLEH3UOHHBIMM AOrOBOPamMM M [OroBopamu O BbinaaTe
BO3HarpaxkaeHma. Ecim nMHoe He YyCTAHOBNEHO 3aKOHOM, aKKpeaMTOBAHHaA OpraHM3auuma He Brpase
OTKa3aTb B NpUemMe B Y/eHbl 3TOW opraHM3auum npasoobniagatento, UMetoWwemy nNpaBo Ha NoayyYeHue
BO3HArparkAeHMA B COOTBETCTBUM C 3aK/IIOYEHHBIMM 3TOM OpraHM3aumen NMUEH3MOHHbIMU LOTOBOPaMMU
W [,OroBOpPaMu O BbIMJIaTe BO3HArpaXKaeHWA.

6. AKKpegMTOBaHHble OpraHuMsaLMM OCYLLECTBAAIOT CBOK AEATENbHOCTb MNOZL KOHTPONEM
YNOAHOMOYEHHOTO peaepasbHOr0 opraHa UCNOAHUTEIbHOW BAACTU.

AKKpeguTOBaHHaA oOpraHusauua o6f3aHa eXerogHo npeacTaBAATb B YNOJHOMOYEHHbIN
denepanbHbI OpraH UCNONHUTENBHOM BNACTM OTYET O CBOEM AeATE/IbHOCTH, a TaKKe NybanKoBaTb ero B
obliepoccmMiickom  cpeactse  maccoBoit  MHpopmaumn.  dopma  oT4eTa  ycTaHaB/AMBAETCA
YNOJIHOMOYEHHbIM deaepasnbHbIM OPraHOM UCMOHUTENBHOW BAACTM.

7. TUNnoBOWM yCTaB aKKpeAWTOBAaHHOW OpraHusauMu yTBEPKAAETCA B Nopsajke, onpeaensiemom
Mpasutenbctsom Poccuiickon ®epepaymn.

Cratbs  1245. BosHarpaxgeHue 3a cBobogHoe BoCnpousBedeHMe  GOHOrpamm MU
ayAMOBM3YaNbHbIX MPOU3BEAEHWNI B INYHBIX LLENAX

1. ABTopam, MUCNONHUTENAM, U3roTOoBUTENAM (GOHOrPaMM W ayAaMOBU3YasbHbIX NPOU3BEAEHUIA
NPUHAANIEXKUT MpPaBO Ha BO3HArpaxaeHue 3a cBobogHOe BocnpousBegeHe GOHOrpamMm U
ayZMOBW3YaJibHbIX NPOWU3BEAEHUN UCKIIOUYUTENBHO B JIMYHBLIX LensxX. Takoe BO3Harpa)kaeHwe umeet
KOMMEHCALMOHHBIN XapaKTep W BbiMJauMBaeTca npasoobnafatensm 33 CYET CPeacTB, KOTopble
nognexat ynanate usrotosuTenamm n MMnoptepamu oGopyp,osava M MaTepunasibHbIX HOCMTeI'Ie[/‘I,
MCMO/Ib3YEeMbIX A1 TAKOTO BOCMPOU3BEAEHWA.

MNepeyeHb 06opynoOBaHMA M MaTepuasbHbIX HOCUTENIEN, a TaKKe pasmep M Nopadok cbopa
COOTBETCTBYIOLMX CPEACTB yTBepKAatoTcaA MNpasuTensctBom Poccuiickoin Pepepauum.

2. Cbop cpencTB A4 BbINAaTbl BO3HarpaxkAeHus 3a ceobogHoe BocnponsseseHre GOHOrpamm m
ayZMOBW3YaJIbHbIX NMPOU3BEAEHMUI B JIMYHBIX LENAX OCYLLECTB/AETCA aKKPeaMTOBAHHOM opraHu3aumei
(cTaTbs 1244).

3. BosHarpaxgeHuve 3a cBoboaHoe BocrnpousBedeHMe GOHOrpaMm W ayaMOBM3YasbHbIX
NPOM3BEAEHUI B J/IMYHBLIX LENAX pacnpenensertca MeXay npaBoobnagatenamm B caeayowei
NPONOPLMM: COPOK NPOLLEHTOB - aBTOPaMm, TPMALATL NPOLLEHTOB - UCNONHUTENAM, TPUALATL NPOLEHTOB -
M3roToBUTENAM GOHOrPaMm WAM ayAMOBU3YaNbHbIX NPOM3BEAEHWNI. PacnpeaeneHne Bo3HarpaxaeHusa
MeXKAY KOHKPETHbIMM aBTOPaMM, UCNONHUTENAMM, U3FOTOBUTENAMM GOHOrPaMM MU ayaN0BU3YabHBIX
NPOM3BEAEHNI OCYLLECTBAAETCA NPONOPUMOHANbHO GaKTUUYECKOMY MCMO/b30BAaHMIO COOTBETCTBYIOLLMX
doHOrpamm MM ayamoBusyanbHbIX NponssegeHuid. MNopaaoK pacnpeaeneHnn Bo3HarparKaeHUa U ero
BbINAaTbl ycTaHaBAMBaeTcA MpasutenbcTteom Poccuiickoit Peaepauun.

4, CpeacTBa A4/1a BbinnaTbl BO3HarpaxaeHusa 3a cBobogHoe BocnpoussegeHue GOHOrpamm U
ayZAMOBM3Ya/bHbIX NPOU3BEAEHWUI B IMYHBIX LLEeNAX He B3MMAIOTCA C U3rotoBuTeiei Toro obopyaoBaHus
M TeX MaTepuasibHbIX HOCUTENEN, KOTOPbIE ABAAIOTCA MPEAMETOM IKCMOPTA, A TaKKe C U3rOTOBUTENEN U
MMNopTeEPOB NPOGECCMOHANbHOTO 060pYAOBaHUS, He MpeAHa3sHAYeHHOro A/ WCNOoJ/b30BaHWA B
AOMALLIHMX YCI0BUAX.

Cratba 1246. TlocypapcTBEHHOE peryiMpoBaHWEe OTHOWEHWM B cdepe WHTENNEeKTyaslbHOM
cobcTBEHHOCTU

(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

1. B ciyyanx, npeaycMOTPEHHbIX HacToAWwMM KoaeKkcom, n3gaHme HOpMaTUBHbIX NPABOBbIX aKTOB
B LeNAX PeryanMpoBaHuWA OTHOWEHMI B cdepe MUHTENNEeKTyanbHOW COBCTBEHHOCTM, CBA3AHHbIX C
06beKTaMM aBTOPCKUX M CMEXKHbIX MPaB, OCYLLECTBAAET YMNOSIHOMOYEHHbIN deaepanbHblii opraH
MCMONHUTENbHOW BAACTM, OCYLLECTBAAIOWMIN HOPMaTUBHO-NPABOBOe peryaMpoBaHMe B coepe
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aBTOPCKOTO NMpaBa M CMEXKHbIX Npas.

2. B uenax perynnpoBaHua OTHOLIEHWUI B chepe MHTENNEeKTYyaNlbHON COBCTBEHHOCTH, CBA3AHHbIX C
N306peTeHMAMMN, MONE3HbIMU MOAENAMMU, MPOMbBIWNEHHbIMKM 0bBpa3uamn, nporpammamm ana IBM,
6a3aMn  JaHHbIX, TOMOAOTMAMM MUHTErpasbHbIX MMKPOCXEM, TOBAPHbIMM 3HAKaMM U  3HAKaMMU
obcnyKnMBaHMA, HAMMEHOBAHUAMM MECT MPOMUCXOXKAEHMA TOBAPOB, YNOJHOMOYEHHbIM deaepanbHbIi
OpraH WCMNOJIHUTENbHOM BNACTM, OCYLLECTBAAKOWMIA HOPMATUBHO-NPABOBOE perynMpoBaHune B coepe
WHTENNIeKTYaslbHON  CcOBCTBEHHOCTH,  yTBepKaaeT (GopmMbl  AOKYMEHTOB  (3aABOK, 3asB/EHMM,
BO3pPaXKeHWn, XO[aTalCTB W T.M.), ABAAIOWMXCA OCHOBAHMEM AR OCYLLECTB/IEHUSA HOPULUYECKU
3HAYMMbIX AENCTBUIM, YKA3aHHbIX B MYHKTE 3 HACTOALLEM CTaTbW, YCTAHABAMBAET NPaBUAA COCTABIEHMA U
NnogayM yKasaHHbIX AOKYMEHTOB, NpaBMaa M MOPALOK MX PACCMOTPEHMA, BKAIOYAIOLLME KPUTEPUM
NPUHATUA PeLUeHUI No pe3y/bTaTaM PAacCMOTPEHMA YKa3aHHbIX AOKYMEHTOB, a TaKXe U3daeT apyrue
HOPMATUBHbIE NPABOBbIE aKTbl B C/Iy4anAX, NPeAyCMOTPEHHbIX HacToAWwMM KogeKkcom.

3. FOpnapnyeckun sHauyMmble AEeNCTBMA NO FOCYAAPCTBEHHOW PErMCTPaLMmN M306peTeHn, NofesHbIX
Mogenen, NpomblWAeHHbIX 0b6pasuos, nporpamm gna 3BM, 6a3 AaHHbIX, TONONAOIMA WHTErpasbHbIX
MWMKPOCXEM, TOBApPHbIX 3HAKOB WM 3HAKOB OOCNYXKMBAHWA, HAaUMEHOBAHWI MECT MPOUCXOXKAEHUA
TOBAPOB, BK/OYas MpPUMEM W 3IKCNEPTU3Y COOTBETCTBYIOWMX 3afBOK, MO Bblgaye MATEHTOB W
CBMAETENbCTB, YAOCTOBEPAIOWMX MCKAOUMTENbHOE MNPaBO MX obnagatenelr Ha TaKue pesynbTaTbl
WUHTENNEKTYa/IbHON [eATeNbHOCTM W HA TaKMe Cpeactsa  WHAMBMAYANM3auMWM, a B CAydvasx,
NpeAyCMOTPEHHbIX 3aKOHOM, TaK¥Ke WHble AeNCTBMA, CBA3aHHble C MPaBOBOW OXPaHOW pe3y/bTaToB
WUHTENNIEKTYa/IbHON AeATEe/IbHOCTU U CPEeACTB UHAMBUAYANU3aLMM, ocylecTBaseT deaepanbHbli opraH
WCNOSIHUTENbHON BAACTU NO  WHTENNEKTyaNbHON CcOOCTBEHHOCTU. B cny4vasx, npenycmoTpeHHbIX
ctatbAMM 1401 - 1405 HactosAwero Kopekca, yKasaHHble B HACTOAWLEM MYHKTE AeUCTBUA MOTyT
OCYLLeCTBAATb  Takke deaepanbHble OpraHbl  UCMOMIHUTENbHOM  BAAcTM,  YNOJHOMOYEHHble
MpasuTtenbcteom Poccuiickoit ®epepaumm.

4. B OTHOLWEHMN CENEKLMOHHbIX AOCTUXEHNN GYHKUMM, YKa3aHHble B MyHKTax 2 U 3 HACTOALLEN
CTaTbW, OCYLLECTBAAIOT COOTBETCTBEHHO YMNOJIHOMOYEHHbIN denepasnbHblit OpraH MCNONHUTENbHOM
BNACTW, OCYLLECTBAAIOLWMIA HOPMATUBHO-NPaBOBOE peryanpoBaHMe B chepe CenbCKoro Xxo3sicTea, U
denepanbHbIt opraH UCNOAHUTENBbHOM BAACTU MO CENIEKLMOHHBIM LOCTUNKEHUAM.

5. MpasutenbctBo Poccuiickoit ®enepaumm Bnpase yCTaHaBAMBATb CTABKM, MOPAJOK W CPOKM
BbINaTbl BO3HArpaXKAeHua 3a cny*KebHble N306peTeHus, ciy»KebHble nosesHble Mogenn, cayKebHolie
NPOMbIWAeHHble 06pasubl. [laHHble CTaBKM, MOPALOK W CPOKM MNPUMEHAIOTCA B C/Ay4Yae, e€cau
paboTofatenb U PabOTHUK He 3aKNYWUAM [0rOBOP, YCTAHABAMBAIOWMIA pPa3Mep, YCI0BMA U NOPAAOK
BbIN/IATbl BO3HArparKAEeHUs 3a CNy»kebHoe n3obpeTeHne, cayKebHyto NosesHy MoAeNb, CyKebOHbIN
NPOMbILWIEHHbIN 0b6pa3ed,

6. MpasuTtenbctBo Poccuitickoit degepaumy BnpaBe YCTaHABAMBATb MWHMMA/IbHbIE CTABKM,
nopagoK cbopa, pacnpeseneHua W BbiNAATbl BO3HarpaXKAeHWs 3a OTAe/NbHble BUAbI MCMONb30BaHMA
NpPou3BeAEHUN, UCNONHEHNI U GOHOTPaMM B CNy4YanX, eC/IM B COOTBETCTBUM C 3aKOHOM MCNO/Ib30BaHMeE
TaKWUX Pe3yIbTaTOB UHTENNEKTYAIbHOW AEeATENbHOCTU OCYLLLECTBAAETCA C COrnacua npasoobnagartenen un
C BbINAATOM MM BO3HArpaxaeHus.

MpasuTtenbctBo Poccuitickot depepaumm BnpaBe YCTaHABAMBATb CTABKM BO3HArparkAeHus,
nopagok cbopa, pacnpeneneHns WM BbINAATbl BO3HAarpaxKAeHWs 3a WUCMNOJIb30BaHWE MNPOU3BELEHUN,
UCNONHEHNN W (GOHOrpamMm B C/y4asAx, eciM B COOTBETCTBMM C 33aKOHOM MCMO/Ib30BaHME TaKMUX
pe3ynbTaToOB MHTENNEKTYANIbHOW AeATeNbHOCTM ocyluecTBAAeTcA 6e3 cornacma npaBoobaasartenei, Ho ¢
BbINIATON MM BO3HarpaxKaeHus.

CratbAa 1247. NaTeHTHble NOBepeHHbIe

1. BegeHve gen c denepanbHbIM OPraHOM WCMOJHUTEILHOW BAACTU MO MHTENNEKTyaslbHOM
COBCTBEHHOCTM  MOMET  OCYWEeCTBAATbCA  3asBWUTenem, npaBoobsagatenem, WHbIM  IMLOM
CaMOCTOATE/NbHO, WAM Yepe3 MaTeHTHOro MOBEPEHHOro, 3aperucTPpUpoBaHHOrO B YKasaHHOM
denepanbHOM opraHe, UK Yepes MHOro NpeacTaBuTens.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lparkaaHe, NOCTOAHHO MPOXKMBalOLWME 3a Npedenamum TepputTopun Poccuitckoit ®egepaunu,

MHOCTpPaHHbIE lopuanyeckue nnua BeayT Aena ¢ deaepanbHbIM OPraHOM UCMOHUTENbHOM BAACTM MO
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WMHTEeNNEeKTYyaNbHOW COBCTBEHHOCTM Yepes MaTeHTHbIX NOBEPEHHbIX, 3aPErMCcTPUPOBaHHbIX B YKa3aHHOM
desepanbHOM opraHe, eC/IiM MeXAyHapoAHbIM A0roBopom Poccuitickoit Peaepaummn He npeaycMOTPEHO
nHoe.

Echn 3asasutenb, npaBoobnagatenb, WUHoe AMUO BeayT aena ¢ deaepasibHbiIM  OpPraHOM
WCMOJIHUTE/IbHOM  B/IaCTU MO UHTEN/IEKTyaslbHOM COBCTBEHHOCTM CaMOCTOATE/IbHO WAW  4Yepes
npeacTaBuMTeNA, He SABAAIOWEroca 3aperncTpupoBaHHbIM B yKasaHHOM deaepanbHOM opraHe
NMaTeHTHbIM NOBEPEeHHbIM, OHM 006A3aHbl N0 TPebOoBaHUIO YKaszaHHOro peaepasbHOro opraHa coobLWKUTb
agpec Ha TeppuTopum Poccuiickoin Peaepaumm ona nepenmcku.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonHOMOYMA MaTeHTHOro MOBEPEHHOr0 WAW  UHOro NpeAcTaBuTena  yaoCToBepstoTcA
[0BEPEHHOCTbIO.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe MaTeHTHOro NMOBEPEHHOro MOKET ObITb 3aperncTpuMpoBaH rpaxkgaHnH Poccuickol
depepaunn, NOCTOAHHO NPOXKUBAOWMIA Ha ee TeppuTopuun. [Opyrve TpeboBaHUA K MNaTEHTHOMY
noBepeHHOMY, NOPSAAOK €ero aTrectauuMmM U pPernctpaummn, a TaKKe ero npaBoMoYMA B OTHOLUEHUM
BeAEeHMA fOeN, CBA3aHHbIX C MPaBOBOM OXPaHOW pPe3y/ibTaTOB MHTEN/IEKTya/IbHOM AeATeNbHOCTU U
CpeacTs UHAMBUAYANU3aUNM, YCTAHABANBAKOTCA 3aKOHOM.

Cratba 1248. Cnopbl, CBA3AHHbIE C 3aLLUTON MHTENIEKTYabHbIX NPaB

1. Cnopbl, CBA3aHHble C 3aWMTON HAPYLEHHbIX WAW OCMOPEHHbIX WHTENNEKTyaNbHbIX MNPas.,
paccmaTpuBaloTCa U paspeLuatoTca cyaom (NyHKT 1 ctatbum 11).

2. B cnyvaax, npeaycMOTPeHHbIX HacTtoAwmm KoaeKkcom, 3almta WHTeNNeKTyasibHbIX NpaB B
OTHOLLEHMAX, CBA3AHHbIX C NOAaYel MU PacCMOTPEHMEM 3aBOK Ha Bblgayy NATEHTOB HA M30b6peTeHus,
nosiesHble MoZenu, NPoMbILIeHHble 06pa3Lbl, CENEKUNOHHbIE AOCTUMNEHWUS, TOBAapHble 3HAKKU, 3HAKM
obcnyKMBaHMA M HAaMMEHOBAHUA MECT MPOUCXOMKAEHUA TOBAPOB, C rOCYyAAapPCTBEHHON perncrpauumeit
STUX pPe3y/NbTaTOB WHTENNEKTYaNIbHOW [eATeNbHOCTM W CPeACTB MHAMBMAYaNAU3aumu, C Bblgadel
COOTBETCTBYIOWMNX MPaBOYCTaHAaBAMBAOLWNX LOKYMEHTOB, C OCMapuvBaHMEM MpefoCcTaBNeHUA 3TUM
pe3ynbTaTam M CpeacTBamM MNpPaBOBOM OXpaHbl WAM C ee MpeKpalleHWeMm, OCYLLeCTBAAeTCA B
aAMMHUCTPATMBHOM nopsgake (NyHKT 2 cTatbM 11) COOTBETCTBEHHO deaepasibHbiM OpraHoOM
WUCNONIHUTENbHOM  BNACTU  NO  WHTENNEKTYyaNibHOWM COBCTBEHHOCTM W deaepasbHbiIM  OpraHom
NCNOSIHUTENBHOWM BNACTU MO CENEKLMOHHbIM AOCTUMKEHUAM, @ B CNydanx, NpefyCMOTPEHHbIX CTaTbAMM
1401 - 1405 HacTosawero Kogekca, peaepanbHbiM OPraHoM UCNOTHUTENIbHOM BAACTU, YNONHOMOYEHHbIM
MpaBuTtenbctBom Poccuiickonn deaepaumm (NyHKT 2 ctatbi 1401). PewleHns 3TUX opraHoB BCTyMawoT B
cuy co AHA NPUHATUA. OHM MOTyT BbITb OCMOPEHDI B CYAe B YCTAHOB/IEHHOM 3aKOHOM NOPSAKeE.

3. MpaBwnia paccMOTPEHNA N paspeLleHna CNOPoB B NOPALKE, YKa3aHHOM B NMyHKTe 2 HacToALlleln
cTatbM, deaepanbHbIM OPraHOM MCMONHUTENbHOM BAACTU MO WMHTENNEKTya/ibHOW COOCTBEHHOCTH, a
Takxke <¢enepanbHbIM  OPraHOM  MCMNOJHUTENIbHOM BAACTU MO CENEKUMOHHbIM  AOCTUMKEHUAM
yCTaHaBAMBAtOTCA COOTBETCTBEHHO denepanbHbIM opraHom NCNONHUTENBHOWN B/1aCcTy,
OCYLLECTBASAOLWMM HOPMATUBHO-MPABOBOE PerynpoBaHme B chepe UHTENNEKTYaIbHON COBCTBEHHOCTH,
n denepanbHbIM OPraHOM WCMNOJHUTENbHOW BAACTKU, OCYLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE
perynnmposaHue B chepe cenbCcKkoro xo3ancrea. MNpaBuna pacCMOTPEHUA U paspelleHns B YKa3aHHOM B
MyHKTE 2 HacToAWel CTaTbM MOpPAAKE CNOPOB, CBA3AHHbLIX C CEKPETHbIMU M306peTeHMAMM,
YCTaHaB/AMBAKOTCA YNOJIHOMOYEHHbIM OpraHoOM (NyHKT 2 cTaTbn 1401).

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1249. MNaTeHTHbIE U NUHblIE NOLUJINHbI

1. 3a coBeplleHME OPUANYECKM 3HAUYMMbIX AEUCTBUI, CBA3AHHbLIX C MAaTEHTOM Ha u3o0bpeTeHue,
nonesHylo MoAesb, NPOMbILWAEHHbIA 06pasel, AN CeNeKUMOHHOE AOCTUMXKEHME, C rocyAapCTBEHHOM
peructpauuei nporpammsl 4na IBM, 6a3bl AaHHbIX, TONOAOTUN MHTErPaIbHON MUKPOCXEMbI, TOBAPHOTO
3HaKa MW 3HaKa O06CAYKMBaAHMA, C rOCYAAapCTBEHHOM perncTpauMen UM npegocTaBiaeHUeEm
WCKNIOYMTENIbHOrO MpaBa Ha HaMMeHOBaHME MecTa MPOMUCXOXAEHMA ToBapa, a TaKKe C
rocyAapCTBEHHOW  peructpauuein nepexoda MCKAUUTENbHbIX MNpaB K ApyrMM  Avuam, C
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rocy4apCTBEHHOM perncrpaumen 3asora 3TMX NpaB W MNpefoCTaBAeHWs MpaBa WMCMNO/b30BaHUA
pe3ynbTaTOB MHTENNEKTYya/IbHOM OeATeNbHOCTU WAM CPeACTB MHAMBMAYaAU3auuu Mo AOrosopy,
B3MMAOTCA COOTBETCTBEHHO MAaTEHTHbIE U UHbIE MOLWAUHbI.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MepeyeHb HPUANYECKM 3HAYMMbIX OEUCTBMIA, KOTOpble CBA3aHbl C nporpammont gnsa 3BM,
6230/ [aHHbIX M TONOAOTMEN WHTErpasibHOM MMUKPOCXEMbl M 3@ COBEpLUEHWE KOTOPbIX B3MMAOTCH
rOCyf4apCTBEHHbIE MOLW/MHbLI, MUX pa3Mepbl, MOPASOK W CPOKM ynnaTbl, a TaKKe OCHOBaHMA AnA
0CBODOXKAEHUA OT YNAaTbl FOCY[AAPCTBEHHbIX MOLWJ/INH, YMEHbBLUIEHMA UX PAa3MeEpPOB, OTCPOYKM ynAaThbl
WM BO3BpaTa yCTaHaB/IMBAOTCA 3aKOHOAaTeIbcTBOM Poccuiickot Peaepaumnm o Hasnorax 1 cbopax.

MepeyeHb MHbIX, KPOME YyKasaHHbIXx B ab3aue nepBOM HACTOAWENO MYHKTA, lOPUAUYECKU
3HAUYMMbIX AENCTBUIA, 33 COBEPLUEHME KOTOPbIX B3MMALOTCA NaTEHTHbIE U MHble MOLWWJ/IMHBI, UX Pa3Mepbl,
NopALOK M CPOKM YNAATbl, 3 TaKXKe OCHOBAHMA A1 OCBOOOXKAEHWA OT YNAATbl NOWJNH, YMEHbLUEHUA UX
pa3sMepoB, OTCPOYKM WX YynaaTel WMAM BO3BpaTa YycTaHasamsatotca [lpasutenbctBom Poccuitckoi
depepaunu.

(B pea. PepgepanbHoro 3akoHa ot 30.06.2008 N 104-$3)

Cratba 1250. 3awuTta nHTeNNeKTyanbHbIX NpaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WHTenneKktyanbHble npaBa 3awuMwalroTca cnocobamu, npesycMOTPEHHLIMU HACTOALLMM
KozeKcom, ¢ y4yeTom cyLLecTBa HapyLLEHHOIO NPAaBa M NOCAEACTBMIA HapyLLEHMA 3TOrO Npasa.

2. MpepycmoTpeHHble HacToAwMM KogeKkcom cnocobbl 3aWmTbl MHTENNEKTYANbHbIX NPaB MOryT
NPMMeHATbCA no TpeboBaHUIO nNpaBoobnagaTenei, opraHusauMin Mo ynpasaeHUIO MNpaBaMn  Ha
KONNEKTUBHOM OCHOBE, @ TaK¥Ke MHbIX UL, B C/Ty4asAX, YCTaHOBAEHHbIX 3aKOHOM.

3. TMpepycmoTpeHHble Hactoawum Kozekcom mepbl  OTBETCTBEHHOCTM 33 HaApyLlueHue
WHTENNEKTYaIbHbIX MPAB NoAAeXaT NPUMEHEHMIO NPU HA/IMYUM BUHbI HapyLUTENA, eCn UHOe He
YyCTaHOBNEHO HacToAwmm Kogekcom.

OTcyTCTBME BUHbBI A0KA3bIBAETCA IMLLOM, HAPYLUMBLUMM UHTENIEKTYa/IbHbIe NPaBa.

Ecan nHoe He yctaHoBAEHO HacToAwMM KogeKkcom, npeaycMOTPeHHble NoANyHKTOM 3 nyHKTa 1 un
NyHKTOM 3 cTaTbu 1252 HacToAwero Koaekca mepbl OTBETCTBEHHOCTU 33 HapyLUeHMe UHTEeNNeKTyanbHbIX
npas, AOMYLEHHOE HapylwuTenem MpWU OCYLLeCTBAEHUM WM NpeanpUHMMATENbCKON OeATeNIbHOCTH,
noanexKaT MPUMEHEeHUI0 He3aBUCMMO OT BWHbI HapyLUUTEeNA, eCcnuM Takoe AULO He [AOKaXeT, 4To
HapylWeHWe WHTeNNIEKTYalbHbIX NpaB MPOM30LW/IO0 BCAeACTBME HENPeogo/IMMOM CUabl, TO ecCTb
ypesBblYalHbIX U HENPEAOTBPATUMbIX NMPU AaHHbIX YCIOBUAX 0BCTOATENLCTB.

4. JInuo, K KOTOPOMY MPU OTCYTCTBMU €ro BUHbI NPUMEHEHbI NpeayCMOTPeHHbIe NOANYHKTaMU 3 1
4 nyHkta 1 n nyHKkTom 3 cTtatbm 1252 Hactosawero Kogekca mepbl 3alWMTbl UHTENNEKTYaNbHbIX Npas,
BNpaBe NPeabaBUTb perpeccHoe TpeboBaHMEe O BO3MELLEHUN MOHECEHHbIX YObITKOB, BKAOYAA CYyMMbl,
BbIN/IQ4YEeHHbIE TPETbUM NINLLAM.

5. OTcyTCcTBME BUHbI HApyWKUTENA He OCBOOOXKAAET ero oT 06A3aHHOCTU MPEeKpPaTUTb HapyleHue
WHTeNNEeKTYa IbHbIX NPaB, a TaKXe He UCKAoYaeT MpUMeHeHMe B OTHOLWEHUM HapyLluTena Takux mep,
KaKk nybanKauumsa peleHua cyga O AONYyWEeHHOM HapyweHun (nognyHKT 5 nyHkTta 1 cratem 1252),
npeceyeHve [AeNCTBUIA, HaPYLIAOWMUX WUCKAOYMTE/IbHOE MPABO Ha pe3y/abTaT MHTENNeKTya bHOM
0eATeNbHOCTN MM Ha CPeACTBO MHAMBUAYAAN3aALMM MO0 CO3AAOLLNX YIPO3Y HapyLLIEHWA TaKoro npasa
(mnoanyHKT 2 nyHkta 1 cratbn 1252), u3bATME U YHUUTOXKEHME KOHTPadaKTHbIX MaTepUasibHbIX
HocuTenen (noanyHKT 4 nyHkta 1 crtatbu 1252). YKasaHHble AENCTBMA OCYLLECTBAAKTCA 3a cyeT
HapywuTens.

CraTba 1251. 3awmTa INYHBbIX HEMMYLLECTBEHHbIX NpaB

1. B cnyyae HapyLleHUa AIMYHbIX HEMMYLLLECTBEHHbIX MPaB aBTOpPa MX 3alUMTa OCyLLEecTBAAETCA, B
YaCcTHOCTM, NyTeM NPU3HAHMA MpPaBa, BOCCTAHOB/EHWUA MOOMKEHWNA, CYLECTBOBABLLEr0 A0 HapyLleHus
npaea, npeceyeHUsa AENCTBMIA, HapylLAOWMX MPaBoO WAM CO34AOWMX Yrpo3y ero HapyleHus,
KOMMNeHCcaLmMmn mopasnbHOro Bpeaa, nybankaummn pelweHuns cyaa o A0nyLeHHOM HapyLLUeHNN.
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2. NonoxeHus, NpesyCMOTPEHHbIE MYHKTOM 1 HACTOALLEN CTAaTbM, MPUMEHAIOTCA TaKXKe K 3aluuTe
npas, NpPeaycMOTPeHHbIX NyHKTOM 4 ctatbn 1240, nyHKTOM 7 ctatbm 1260, nyHKTOM 4 cTatbm 1263,
NyHKTOM 4 cTtatbn 1295, nyHktom 1 ctatbm 1323, nyHKTOM 2 cTaTtbm 1333 mn nognyHKTOM 2 nyHKTa 1
ctatbn 1338 HacTtoawero Koaekca.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTa 4YecTn, AOCTOMHCTBA M AE/I0BON pPenyTauumn aBTopa OCYLLECTBAAETCA B COOTBETCTBUMU C

npasunamm ctatbh 152 HacToawero Kogekca.

Cratba 1252. 3amnTa UCKAOUYUTEIbHbIX NPaB

1. 3awmTa WCKAOUYMTENbHbIX NPaB Ha pPe3ynbTaTbl WHTENNIEKTYyaslbHOW AeATeNbHOCTM M Ha
cpeacTea MHAMBMAYaNU3aLUMKM OCYLLECTBASETCA, B 4YaCTHOCTM, NyTem nNpeabaAB/NeHMA B MOPALKE,
npeaycMoTpeHHOM HacToAawmnm Kogekcom, TpeboBaHus:

1) o Npu3HaHMM NpaBa - K /KLY, KOTOpPOoe OTPULAET UM MHbIM 06pasom He MPU3HAEeT Npaso,
HapyLlan TeM cambiM MHTEPEChI NpaBoobiaaartens;

2) o npeceyeHMn OEWUCTBUIA, HapyLlalOWMUX NPaBo WKW CO3A4AOWMX Yrpo3y ero HapylueHus, - K
inuy, coBepllalowemMy Takne AenCcTBUA UAU OCYLLECTBAAOWEMY HEOOXOAMMbIE NPUTOTOBAEHUA K HUM,
a TaKKe K MHbIM IMLAM, KOTOPbIe MOTYT Npeceyb Takue AeNCTBUS;

3) 0 BO3MelWEHUN YObLITKOB - K /MUY, HENPaBOMEPHO WCMNOJIb30BaBLIEMY pe3ynbTaTt
WHTENNEKTYaNbHOWN AeATeNbHOCTU UM CPeAcTBO MHAMBUAYaNM3aLuMM 6e3 3aKN4YeHMA COrnaleHuns c
npasoobnanatenem (6esporosopHoe ucnonb3oBaHWe) AMBO WMHbIM 06pPa3oM HapyLUMBLLEMY €ro
WCKNOYUTEIbHOE MPaBO WM MPUYMHMBLIEMY eMy yllepb, B TOM YMC/IEe HapylMBLIEMY €ro MnpaBo Ha
BO3Harpa*kaeHue, npeaycmMoTpeHHoe ctatbel 1245, nyHkTom 3 ctatbk 1263 1 cTatbelt 1326 HacToALLEro
Kogekca;

4) 06 U3BATUM MATEPMANIBHOTO HOCUTENA B COOTBETCTBUM C MYHKTOM 4 HAcTOALLEN CTaTbM - K ero
M3roTOBUTENIO, MMMOPTEPY, XPaHUTE/N0, MepeBO3YMKy, NpPoJaBLy, MWHOMY pPacrnpOCTPaHUTENID,
HepobpocoBecTHOMY NpuobpeTaTento;

5) o ny6avkauMM pelieHus cyaa O OOMNYLWEeHHOM HapylleHUM C YKa3aHUMeM OeiCTBUTE/IbHOTo
npaBoobnagatens - K HAPYLWUTENIO UCKAKOYMTENLHOTO NpaBa.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nopagKke obecneyeHUsa UCKa MO Aeny O HapPyLWEHWUU WUCKAHUYUTENIbHOrO npaBa MoryT ObiTb
NPUHATbI COpasmepHble 06beMy M XapaKTepy MNpaBoOHapylleHUs obecneyntenbHble Mepbl,
YCTaHOB/IEHHbIE MPOLEcCyaslbHbIM 3aKOHOAATEe/IbCTBOM, B TOM YMUC/IE MOXKET ObiTb Ha/NOMXeH apecT Ha
maTepuanbHble HocuTenn, obopyaoBaHMe U MaTepuanbl, 3aNpeT Ha OCYLLECTBNEHUE COOTBETCTBYHOLLMX
AencTeunii B MUHGOPMaLMOHHO-TENNEKOMMYHUKALMOHHbIX CETAX, €C/IN B OTHOLIEHUWN TaKMX MaTepUanbHbIX
HocuTene, obopygoBaHMA M MaTepuanoB WAM B OTHOLWIEHUW TaKUX AEUCTBUIMA  BblABUHYTO
npeanosioXKeHne O HapylWeHUU UCKAKYUTENbHOrO nMpaBa Ha pe3ynbTaT  UHTENNEKTyaslbHOM
AeATeNbHOCTU UIN Ha CPEeACTBO MHAUBUAYANN3ALUN.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasx, npeaycMoTpeHHbIx HacToawmm Koaekcom Ans OTAe/bHbIX BUAOB pPe3ynbTaToB
WMHTENNEKTYaNbHOWN AeATeNIbHOCTU AN CPeacTB NHAMBUAYANNU3AUNMK, NPU HAPYLLEHUN UCKAOYUTENIbHOTO
npasa npaBoobnagaTtenb BrpaBe BMECTO BO3MeLLeHMA yObITKOB TpeboBaTb OT HapylmTena BbiNAaTbl
KOMMNEHCALUMM 33 HapyleHWe YyKasaHHoro npasBa. KomneHcauma MOANEXKUT B3bICKAHMIO NpU
OOKasaHHOCTU ¢daKTa npaBoHapyweHus. Mpu 3Tom npaBoobnagaTtenb, 06paTMBLUMIACA 33 3aLUTOM
npaBa, ocBOb6OKAaeTcsA OT A0Ka3blBaHUA pasmepa NPUUYNMHEHHbIX eMy YObITKOB.

Pasmep KomneHcaumm onpeaensaeTca Cyaom B npeaenax, yCTaHOBAEHHbIX HacToAwmm Kogekcom,
B 33aBMCMMOCTM OT XapaKTepa HapyLeHWs M MHbIX 0OCTOATENbCTB Aefla C yyeTom TpeboBaHWi
pa3yMHOCTU U CnpaBeaMBOCTMH.

Echv ogHMm peiicTBMeM HapylleHbl NpaBa Ha HECKONbKO pPe3ynbTaToB WHTEeN/IeKTyaslbHOM
OeATeNbHOCTU WU CPEeACTB WMHAMBMAYaNM3auuuM, pPasMep KoMMeHcauuu onpeaenserca cyaom 3a
KaskAbli HENnpaBOMEPHO MCMONb3YEMbIA pPe3ynbTaT UHTeNNEeKTyaNbHOW AeATeNbHOCTU WU CPeacTBo
nHanBMAayanmsaumu. Mpu sTom B cayyae, ecau nNpaBa Ha COOTBETCTBYIOLLME pe3y/ibTaTbl UAU CpeacTBa
WHAMBMAYaNU3aUMM NpUHaaNexKaT oAHoMy npaBoobnapatento, obuwimii pasmep KomneHcauuu 3a
HapylleHWe NpaB Ha HUX C YYETOM XapaKTepa M NocnefCTBUN HapyLUEHUA MOMKET BbiTb CHUMKEH Cya0M
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HUXKEe Npeaenos, YCTaHOB/AEHHbIX HacToAWMM KodeKCcom, HO He MOMKEeT COCTaB/ATb MeHee NATUAECATH
NPOLEHTOB CyMMbl MUHUMA/bHbIX Pa3MepPOB BCEX KOMMEHCcauMii 3a A0NYLEHHble HapyLleHKs.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NnpyMeyaHme.

B cooTtBeTcTBMM C 4YacTbto TpeTbein ctatbu 32.4 KoAMN PP KoHPWCKOBaHHble 3K3emMNAsApbl
KOHTpadaKTHbIX Npom3BeAEHUI UM GpoHorpamm MoryT 6biTb NepesaHbl 06a1agaTento aBTOPCKUX NpPaB
NN CMEXKHbIX NpaB no ero npocbbe.

4. B cnyvae, Korga nsroTossieHUe, pacnpocTpaHeHme Uan MHoe UCNob30BaHMe, a TaKKe UMMOoPT,
nepeBo3Ka WM XpaHeHUe MaTepuanbHbIX HOCUTENel, B KOTOPbIX BblpakeHbl pe3ynbTart
WUHTEeNNIeKTYaNbHON AOeATeNbHOCTU WAM CPEeACTBO WHAMBMAYANU3aUMu, MNPUBOAAT K HapyLIEeHWUIo
WCKOUYUTENIbHOMO NpaBa Ha TaKoM pe3ynbTaT WM Ha Takoe CpeAcTBO, Takne matepuasbHble HoCUTeu
CYMTAOTCA KOHTPahaKTHbIMM M MO pelleHuIo cyaa NnogaexaT usbaTuio U3 06opoTa 1 YHUUTOXKEHUIo 6e3
Kakon 6bl TO HM 6blN0 KOMNEHCaLWKW, eCM UHble MNOCNeACTBMA He NpedyCMOTPeHbl HacTOALLMM
Kogekcom.

5. Opyaua, obopyaoBaHMe WAW WHble CpPeacTBa, rMaBHbIM 06pasom UCMosib3yemble UK
npefHasHayeHHble AN  COBEPLUEHUS  HaPYLEHWA  UCKIOYMTE/NIbHbIX MNpaB  Ha  pe3y/ibTaTbl
WHTENNIeKTYaIbHON AeATeNIbHOCTU M Ha CpeacTBa WMHAMBWMAYANM3aUMK, NO PELIeHUto cyga nogaekart
M3BATUIO M3 060POTa M YHUYTONKEHUIO 33 CYET HAPYLIWUTENs, €C/IM 3aKOHOM He MpPeayCMOTPEeHO MUX
obpauleHune B goxos Poccuinckon degepaumn.

(8 pea. PengepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnv pas3nnyHble cpeacTsa MHAMBUAYanu3aumm (GMpmeHHoe HauMeHOBaHWE, TOBApHbIW 3HaK,
3HaK 0b6CcnyXKnBaHUA, KOMMepYecKoe 0603HaYeHNE) OKa3bIBaAOTCA TOXKAECTBEHHbIMU UM CXOA4HbIMU [0
CTeNeHW CMelleHusa M B pesy/bTaTe TaKoro TOMKAECTBa WM CXOACTBA MOryT ObiTb BBeAeHbl B
3abnyaeHne  notpebutenm U (MAKM)  KOHTpareHTbl, NPEMMYLLECTBO  MMeeT  CPeacTBo
WHAMBUAOYANM3ALMN, WCKIIOYUTENIbHOE NPaBO Ha KOTOpOe BO3HUKAO paHee, AMbo B cay4dasx
YCTaHOB/IEHNA KOHBEHLMOHHOMO MWAW BbICTABOYHOIO MNpUOpPUTETA CPEACTBO MHAMBUAYaNAU3aLUNK,
KOTopoe umeet 6o/1ee paHHUIA NPUOPUTET.

Ecnn cpeactso MHAMBMAYann3aLMmM M NPOMbILLAEHHbIN 06pa3el, 0Ka3blBalOTCA TOXAECTBEHHbIMMU
WUAN CXOOHbIMU A0 CTEMEeHM CMeLleHUA M B pe3y/bTaTe TaKoro TOXAecTBa MAM CXOACTBA MOryT 6biTb
BBefleHbl B 3abnyxaeHuwe notpebutenn u (UAKM) KOHTPareHTbl, NPEUMYLLECTBO MMEeT CPeacTBo
MHAMBUAYANM3ALUM UAN NPOMbILINEHHbIA 0Bpasel, WCKAUYMTENbHOE MPaBO B OTHOLUEHUU KOTOPOro
BO3HUKNO paHee, AMBO B CAyYasAX YCTAHOBNEHMA KOHBEHLMOHHOTO, BbICTAaBOYHOrO WAW UHOTO
npuopuTeTa CPeAcTBO UHAMBMAYAAU3ALMM UAN MPOMbILINEHHbIA 0Bpasel, B OTHOLWIEHUM KOTOPOro
ycTaHoB/ieH bonee paHHUI NpUopuUTeT.

O6nagaTtenb Takoro UCKAOUYUTENbHOTO NpaBa B NOPAAKe, YCTAHOBAEHHOM HacToAWMM KoaeKkcom,
MOKeT TpeboBaTb NPWU3HAHUA HeAeNCTBUTENbHbIM MPeAoCTaBAeHUA MNPaBOBON OXpPaHbl TOBapHOMY
3HaKy, 3HaKy 0BCNYKMBaAHUA, NPU3HAHMA HeAeNCTBUTE/IbHBIM MaTeHTa Ha NPOMbILWAEHHbIN obpaseLl,
b0  NOMHOrO WMAM  YaCTMYHOrO 3anpeTa WCNOMb30BaHUA (GUPMEHHOTO HaWMMEHOBaHUA UK
KOMMepyecKkoro obosHaveHus.

[na uenei HacToALLEro NyHKTa oA YacTUYHbIM 3anpeTom UCMONb30BaHUA NOHUMAETCA:

B OTHOWEHUU GUPMEHHOrO HaMMeHOBaHMA 3anpeT ero UCNo/ab3oBaHWA B onpeaeneHHbIX BUaax
AeATeNbHoCTY;

B OTHOLIEHMM KOMMEpYecKoro ob603HayeHUs 3anpeT ero WCNosb30oBaHUA B npegenax
onpeaeneHHo TeppUTOpUn 1 (MNK) B onpeaeneHHblX BUaax AeATeNbHOCTY.

(n. 6 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

6.1. B cnyyae, ecniv 04HO HapyLIEHWE UCKIUYUTE/IbHOMO NpaBa Ha pe3yabTaT UHTeNNeKTYaibHOW
AeATeNbHOCTN AU CPeACTBO UHAMBUAYANMN3ALIMN COBEPLLEHO AEUCTBUAMM HECKOIbKMX JINL, COBMECTHO,
TaKue ML OTBEYaloT nepes npasoobnagartesnem connaapHo.

(n. 6.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. B cnyyasx, Korga HapylleHWe WCKAUYMTENbHOTO MnpaBa Ha pesynbTaT WHTeNeKTyaslbHOM
OeATeNbHOCTM MAM  Ha CPeACTBO  MHAMBMAYaNM3aUMM MNPU3HAHO B YCTAHOB/AEHHOM MopAAKe
HeA0bpPOCOBECTHON  KOHKYpeHUMel, 3aluta  HapyWeHHOro WCKAYUTENbHOrO MpaBa  MOXeT
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OCyLWLecTBNATbCA KaK cnoco6arvm, npeaycMOTPEHHbIMU HACTOAWMM KoaeKCcoM, TaK U B COOTBETCTBUMU C
dHTUMOHOMNOJ/IbHbIM 3aKOHOAATE/IbCTBOM.

Cratba 1253. JIukBngauma ropmandeckoro amua v npekpaweHme 4eatTenbHoCcTU MHOMBUAYAAbHOMO
npeanpuHUMaTENA B CBA3U C HAPYLLEHUEM NUCKNOUYUTENbHbIX NPaB

(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, ecnm lopugnyeckoe MLO HEO4HOKPATHO uau rpybo HapyLllaeT UCKIoUMTebHbIE NpaBa
Ha pe3y/ibTaTbl MWHTE/NJIEKTYaNbHOW [EeATE/NbHOCTM W Ha CpeacTsa WHAMBMAYANM3auMu, cyn B
COOTBETCTBUM C NYHKTOM 2 cTaTbu 61 HacToswero Kogekca npy HanMuMmM BUHbLI TAaKOTO HOPUANYECKOTO
YL@ B HApPYWEHUM MUCKAIOUUTENbHBIX MPaB MOMKET MNPUHATb PelleHMe O ero JMKBMAaALMKM no
TpeboBaHMIO NPOKypopa. EcnM Takne HapylweHusa AONyLWeHbl rPaxKAaHUHOM MPU OCYLLECTBAEHUN UM
npeAnpPUHUMATENbCKOM AEATENBHOCTU B KAYeCTBE NHANBUAYANbHOIO NpesnpuHUMaTens, AeATe/lbHOCTb
rpa)gaHvHa B KayecTse MHAMBUAYANbHOMO NpeanpUHUMaTENA MOXKET BbiTb NPeKpaLLleHa Npu Haanuum
€ro BWUHblI B HAPYLWEHUM UCKNOUUTENBHBIX NPaB MO PeleHnto UaAM NPUroBOpy cyaa B YCTaHOBNEHHOM
3aKOHOM nopAaKe.

CraTtbs 1253.1. OcobeHHOCTM OTBETCTBEHHOCTM MHGOPMALMOHHOrO NOCPeaHMKa
(sBepeHa depepanbHbiMm 3akoHoM 0T 02.07.2013 N 187-93)

1. lnuyo, ocywecTeastowee nepesadyy matepmana B UHGOPMALUMOHHO- TEIEKOMMYHMKALLMOHHOM
cetTn, B TOoM yucne B cetn "MIHTepHeT", AnL0, NpeaocTaBAsiolLee BOSMOXKHOCTb pa3MeLLeHMA maTepmana
unn  uHbopmaummn, HeobxogMmol ANA  ero NojsyvyeHuAa C  MCNOAb30BaHMEM WHGOPMALMOHHO-
TENIEKOMMYHWKAUMOHHOM CEeTU, NNL0, NPEeLOCTaBAAIOLLEE BO3MOXKHOCTb AOCTYMNA K MaTepuasny B 3TOM
CETU, - UHGOPMALLMOHHbIN NOCPEAHUK - HECET OTBETCTBEHHOCTb 33 HapyLleHWe UHTENNEKTYaAbHbIX NpaB
B WUHOOPMAUMOHHO-TENEKOMMYHUKALMOHHON CceTM Ha obWwMx OCHOBaHMAX, NpeayCcCMOTPEHHbIX
HacToawmum Koaekcom, npu Ha/MYMM BUHbI C Y4ETOM OCOOEHHOCTEN, YCTAaHOBNEHHbIX NYHKTamMn 2 1 3
HacToALLEN CTaTbu.

2. NIHPOPMAUMOHHDIV MOCPEAHUK, OCYLLECTBAAIOWMI Nnepegadvy matepuana B MHPOPMALMOHHO-
TEIEKOMMYHMKALUMOHHON CETU, He HeceT OTBETCTBEHHOCTb 3a HapyLlEHWE WMHTENNEKTYa/bHbIX MpPas,
npousolwejllee B pesyabTaTe 3TOM nepenayun, npuv OLHOBPEMEHHOM COBNOAEHMM CReaytolwmx
YCNOBWIA:

1) oH He fABAAETCA MHUUMATOPOM 3TOW Nepefayn M He onpeaenser nosyyaTens yKasaHHOro
mMmaTepuana;

2) OH He M3MeHseT YKa3aHHbIK MmaTepuan MNpW OKa3aHUW YCAYr CBA3W, 33 WCKAOYEHMEM
N3MEHEHWI, OCYLLECTBASEMbIX A8 06ecneyeHns TeXHONOMMYECKOro NpoLecca nepeaadym matepunana;

3) OH He 3HaN U He JOoMKeH Bbla 3HaTb O TOM, YTO MCMO/Ib30BAHME COOTBETCTBYHIOLLMX pe3yabTaTa
WUHTENNIEKTYa/IbHON AeATEeNbHOCTM WKW CPEeacTBa WHAMBMAYANM3AUMW JIMLUOM, WMHULUMUPOBABLLMM
nepegayy martepuana, CoAep)Kallero COOTBETCTBYHOLWME Pe3ynbTaT UHTE/IEKTya/lbHON AeATeslbHOCTU
WAN CPEACTBO UHAMBUAYANN3ALMU, ABNAETCA HEMPABOMEPHbLIM.

3. UHOOPMaUMOHHDIV NOCPeaHMK, NPefoCTaBAAOLNNA BO3MOXKHOCTb PasmMeLLeHna maTepuana B
MHPOPMALNOHHO-TENEKOMMYHUKALLMOHHOMW  CeTM, He HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENNIeKTYasIbHbIX NpaB, npousolealee B pesyabTaTe pasmeweHna B  UHOOPMALUOHHO-
TEIEKOMMYHUKALMOHHON CeTU MaTepuana TPETbMM JIMLLOM UM NO ero yKasaHu o, Npyu 04HOBPEMEHHOM
cobntoaeHnn MHGOPMaLMOHHBIM NOCPEAHUKOM CAeYOLWMX YCNOBUIA:

1) oH He 3Han 1 He Ao/XKeH HblN 3HATb O TOM, YTO MUCMO/Ib30BaHME COOTBETCTBYOLWMX pe3yabTaTa
WHTENNIeKTYa/IbHON AeATe/IbHOCTU UAW  CPeACTBa MHAMBMAYAN3aALMKM, COAEPMHKALMXCA B TaKOM
MmaTepuane, ABAAETCA HENPaBOMEPHbIM;

2) OH B C/ly4ae MoONy4YyeHUs B NMUCbMeHHON dopme 3asBreHMA nNpaBoobnagaTens O HapyweHuu
WMHTENNEKTYaNbHbIX NPaB C YKa3aHWeM CTpaHuLbl caiTa U (Man) ceteBoro aapeca B cetu "UHTepHeT", Ha
KOTOpPbIX pa3meLleH TaKoW maTepuasn, CBOeBPeMEHHO NPUHAN HeEOBX0oaMMbIe U AOCTaTOYHblE Mepbl 4/1A
NPeKpaLeHNa HapyLLEeHUA UHTENNEKTYabHbIX NpaB. MepeyeHb HEOOXOAMMbBIX U AOCTAaTOYHbIX Mep U
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NopAAOK MX OCYLLECTBAEHUA MOTYT ObITb YCTaHOBNAEHbI 3aKOHOM.

4. K nHpopmauMoHHOMY NOCPeaHUKY, KOTOPbIA B COOTBETCTBMU C HACTOALLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 33 HapyLeHMEe MHTEANEeKTyaNbHbIX Npas, MoryT 6biTb NpeabAB/eHbl TpeboBaHMA O
3aWmTe UHTENNeKTYanbHbIX NpaB (MyHKT 1 ctatby 1250, nyHKT 1 ctatbk 1251, nyHKT 1 cTtatbu 1252
HacTtosawero Kogekca), He cBA3aHHbIe C MPUMEHEHUEM MEpP rPaXKaaHCKO-NPaBOBON OTBETCTBEHHOCTH, B
TOM yucne o6 yaaneHnn nHbopmaummn, HapyLlLatowed UCKIoYMTE/IbHbIE NpaBa, UM 06 orpaHuUYeHumn
[0CTyna K Hel.

5. MpaBuna HacToAwel CTaTbM MNPUMEHAOTCA B OTHOWEHMW WL, NPefOCTaBAALWMX
BO3MOXHOCTb A0CTyrna K maTepuany wuan wuHbopmaumum, HeobxogMmon Ans ero noaydeHusa cC
NCcnosib30BaHMEM MHPOPMALMOHHO-TENEKOMMYHUKALLMOHHOM CETH.

CraTtbs 1254. OcobeHHOCTM 3aLMTbl NPaB NLEH3MNATa

EcAn HapyweHue TPeTbMMM IMLLAMU UCKAIOUMTENIbHOTO MpaBa Ha pe3y/bTaT UHTENNEKTya/IbHOM
OEATeNbHOCTM MAM  Ha CPeAcTBO  MHAMBMAYyaAM3aUuMW, Ha WUCNO/Mb30BaHME KOTOPbIX BblAaHa
WUCKNIOYNTENbHAA J/INLEH3MA, 3aTparMBaeT npaBa /MUEH3WaTa, MOJIyYeHHble MM Ha OCHOBAHWUU
JIMLLEH3UOHHOTO 0r0BOPA, /IMLEH3MAT MOXKET Hapaay C APYTMMM cnocobamm 3almTbl 3aLMLLaTb CBOU
npaBa crnocob6amu, NpeaycMoTpeHHbIMM cTaTbammn 1250 n 1252 Hactoswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Fnasa 70. ABTOPCKOE NPABO
CratbAa 1255. ABTOpCKMe npaBa

1. WHTennekTyanbHble MpaBa Ha NPOU3BEAEHWUA HAYKW, SUTepaTypbl U WMCKYCCTBA SBAAIOTCA
aBTOPCKMMM NMpaBamu.

2. ABTOpYy NnpounsBeaeHna NpUHaaaexKaT cnegytolme npasa:

1) uckNUYMUTENBHOE NMPABO Ha NPOU3BELEHMUE;

2) NnpaBo aBTOPCTBA3;

3) npaBo aBTOpa Ha NUM#;

4) NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha obHapogoBaHME NPOU3BEAEHUS.

3. B cayuyasax, npesycMOTpPeHHbIX HactoawmMm KoaeKkcom, aBTopy NpousBegeHua Hapagy C
npaBamu, YKasaHHbIMU B NMyHKTE 2 HACTOALLEN CTaTbW, NPUHAAEXKaAT Apyrie Npaea, B TOM Ynciae nNpaso
Ha BO3HarpaxgeHue 3a cnykebHoe npousBegeHMe, MPaBO Ha OT3blB, MPaBO C/leA0BaHMA, MPaBo
A0CTyna K NnponsseaeHnam n3obpasmntenbHOro NCKyccTBa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [leicTBME MCKAOUYATENLHOTO MpaBa Ha MPOM3BEAEHMA HAyKM, AUTepaTypbl U
MCKYCCTBa Ha TeppuTtopun Poccuitickoit degepaunmu

1. UckntoumTenbHoe NpaBo Ha NPOU3BEAEHMUA HAYKKU, INTEPATYPbl U UCKYCCTBA PacnpoCTpaHAeTcA:

1) Ha npowusseaseHua, o6HapoaoBaHHble Ha TeppuTopumn Poccuitckoit Pepepaunn  wnnm
HeobHapoaoBaHHble, HO HaxoaAlMeca B KaKon-nMbo 06beKkTUBHOM dopme Ha TepputTopumn Poccminckoit
denepaumn, U NPU3HAETCA 338 aBTOPAMM (MX NPABOMNPEEMHUKAaMM) HE3ABUCUMO OT UX TPAXKAAHCTBA;

2) Ha npou3BeneHna, obHapoaOBaHHbIE 3a Npeaenammn Tepputopun Poccuitckoint Pepepaunn nam
HeobHapoaoBaHHble, HO HaxogAWwMecs B Kakon-1Mbo o6bekTUBHOM dopme 3a Npeaenammn TeEpPUTOPUN
Poccuiickolt ®epepaumn, M NpU3HaeTCA 3a aBTOpPaMW, ABAAKOWMMUCA TparkaaHamu Poccuiickoit
denepaumn (Mx NnpaBonpeeMHUKamMM);

3) Ha npou3BeaeHUs, 06HAapOLOBaHHbIE 3a Npeaenammu TepputTopumn Poccuiickoit Pegepauumn nnm
HeobHapoA0BaHHble, HO HaxoAAlMeca B KaKoM-1Mb60 06beKTUBHOM dopme 3a Npegenamm TeppuTopum
Poccuiickoli denepaumm, U npusHaeTca Ha TeppuTopum Poccuiickolt depepaumm 3a aBTopamu (Mx
npaBoMNpeeMHUKaMM) - rpaxkgaHaMm ApyrMx rocyaapcts U Avuamm 6e3s rpaxgaHcTBa B COOTBETCTBUM C
MexXayHapoaHbIMKU aorosopamu Poccuiickoit ®eaepaumm.
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2. MNpowusBeaeHMe TaKKe cuyuTaeTcAa Brepsble O0OHapoAOBaHHbIM nNyTem onyb/nMKoBaHMA B
Poccuiickoir ®epepaumn, ecnm B TedyeHWe TPUALATM AHEW nocne AaTtbl NepBoro onyb/iMKoBaHWA 3a
npeaenamu tepputopumn Poccuinckoit degepaumnm oHo bbiio onybaMKoBaHO Ha Tepputopumn Poccuiickoi
depepaunn.

3. Mpwn npenocTaBnAeHUM Ha Tepputopumn Poccuitckon Pepepaunm oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBUM C MENKAYHAPOAHbIMWU porosopamm Poccuiickon ®epepaumm aBTop NpPoU3BEAEHMA UK
WHOM nepBOHaYa/bHbIM NpaBoobnagatenc ONpesenseTca MO 3aKOHy roCyAapcTBa, Ha TeppuTopuu
KOTOPOro MMesi MecTo lopUANYecknii ¢akT, NOCAYXKMBLLINN OCHOBaAHUEM A/1A NPUobpeTeHma aBTOPCKMX
npas.

4. lMpepocTaBneHne Ha Tepputopmm Poccuiickon @Pepepaunm oxpaHbl NpPoOU3BEAEHMAM B
COOTBETCTBUM C MENKAYHAPOAHbIMU aoroBopamu Poccuiickon Pepepaumm  ocywecTeaseTcs B
OTHOLLEHUM MNPOU3BEAEHMI, HE Nepellewmnx B 0bLeCcTBEHHOE AO0CTOAHME B CTPAHE MPOUCXOMKAEHUA
npousBeeHMA BCNeACTBME UCTEYEHUA YCTAHOB/NEHHOTO B TaKOW CTpaHe CpoOKa [AencTBuA
WCKNIOYUTENBHOrO NpaBa Ha 3TW NPOM3BeAEeHUA M He nepewegwnx B obWEecTBEHHOE AO0CTOAHME B
Poccuiickor depepaunm BCNeacTBME UCTEYEHMA NPeayCMOTPEHHOrO HacToAwMM Kogekcom cpoka
OEeNCTBNA UCKNIOYNTENBHOTO NPaBa Ha HUX.

MpyM npenocTaBNeHUM OXpaHbl MNPOM3BEAEHMAM B COOTBETCTBMM C  MeEXAYHApPOAHbIMMU
porosopamu Poccuiickont depepaumnm CpoK AeNCTBMA UCKAKOUYMTENBHOMO NpaBa Ha 3T NPou3BeAeHMUA
Ha Tepputopumn Poccuiickot dPepepaumm He MOMKET NpPEeBbIWATb CPOK AEUCTBUA WUCKAOYUTENbHOIO
npaea, yCTaHOBNEHHOIO B CTPAHEe NPOUCXOKAEHMA NPOU3BEAEHMA.

Cratba 1257. ABTOp npousBeaeHun

ABTOpPOM npomnsseaeHUA HayKu, AMtTepaTypbl MW MCKYCCTBA NPU3HAETCA FPaXK4aHUH, TBOPYECKUM
TPYAOM KOTOPOro OHO CO34aHO. JIMLO, yKa3aHHOE B KA4eCTBE aBTOPA Ha OpPUIMHANEe UKW 3K3emMnasape
npounsseseHMa AM60 MHbIM 06pPa3om B cOOTBETCTBMU C NMyHKTOM 1 ctaTbM 1300 HacToAwero Kogekca,
CYNTAETCA ero aBTOPOM, €C/IN He AOKA3aHO NHOE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. TpaxpaHe, co3pgaBlMe NpoOM3BeAEHUE COBMECTHbIM TBOPYECKMM TpyAOM, MpPU3HAtoTCA
COaBTOPaMM HE3aBUCMMO OT TOro, 06pasyeT M Takoe NpPor3BeAeHNE HEPA3PbIBHOE LLEI0e UM COCTOUT
M3 YacTel, Kaxk[aa N3 KOTOPbIX MMEET CaMOCTOATENIbHOE 3HAYEHMe.

2. Mpou3BeneHune, co3faHHOE B COABTOPCTBE, MCMNONb3YeTCA COAaBTOPAaMWM COBMECTHO, €eC/u
COrNaleHnem Mexay HUMU He NpesyCMOTPEHO MHOe. B cnyyae, Korga Takoe npoussegeHune obpasyer
HepaspblBHOE LLEeN0e, HU OAMH M3 COABTOPOB He BrpasBe 6e3 A0CTATOYHbIX OCHOBAHWIK 3anpeTuTb
NCNo/Ib30BaHMeE TaKOro NPon3BefeHus.

YacTb Npon3BeaeHUs, UCNOb30BAaHME KOTOPON BO3MOXKHO HE3AaBUCMMO OT APYrnX YacTen, To ecTb
YyacTb, MMeoLLLAA CaMOCTOATE/IbHOE 3HAYeHMe, MOXKET ObiTb MCMO/b30BaHa ee aBTOPOM NO CBOEMy
YCMOTPEHMIO, €CNIN COTTALLIEHUEM MEXAY COaBTOPaMM He NpeayCcMOTPEHO MHOe.

3. K oTHoweHMAM COaBTOPOB, CBA3aHHbIM C pacnpegesieHVem [OXOAO0B OT WCMNOJIb30BaHUA
npousBedeHMA U C PacnopsKeHMEM WCKAKYUTENbHbIM NPaBOM Ha Mpou3BefeHue, COOTBETCTBEHHO
NPUMeHALOTCA Npasuaa NyHkTa 3 ctatbmn 1229 HacTtoawero Kogekca.

4. Kaxkablii U3 COaBTOPOB BMpaBe CaMOCTOATENIbHO MPUHMMATb Mepbl MO 3aluTe CBOMX Npas, B
TOM YuC/e B C/lydae, KOr4a Co3AaHHOEe COaBTOpaMm npousseaeHne obpasyeT HepaspbIBHOE LieOE.

CrtaTtbs 1259. O6bEKTbl aBTOPCKMX NpPaB

1. O6beKkTamn aBTOPCKMX MpaB ABAAOTCA MPOM3BEAEHMA HayKW, AMTepaTypbl M WMCKYCCTBA
HEe3aBMCMMO OT AJOCTOMHCTB M Ha3HaYeHWA NPoM3BeAEHMSA, a TaKKe OT cnocoba ero BbiparkeHusA:

NUTepaTypHble NPOU3BEAEHUS;

ApamaTvyecKkue 1 My3sblKasbHO-ApamaTyeckme NpousBeaeHns, CLLeHapHble NPoM3BeAEeHMS;

xopeorpadpuyeckme NpomsBeaeHns U NaHTOMUMbI;
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My3blKa/ibHble NPOU3BEAEHMA C TEKCTOM WU Be3 TeKCTa;

ayaMoBuM3yasbHble NPOU3BeeHNS;

NPOU3BEAEHNA KMUBOMUCKU, CKYIbNTYPbI, rpaduKM, AnsaliHa, rpapuyeckme pacckasbl, KOMUKCbI U
Apyrve npousseseHusa M306pasnTeslbHOro UCKYCCTBa;

NnpousBeaeHUA AeKOPATUBHO-MPUKIALHOIO U cLeHOorpadrUyYeckoro NCKycCTBa;

Npoun3BeAEHMA apPXUTEKTYPbI, FPa0CTPOUTENBCTBA M CaA0BO-MAPKOBOro UCKYCCTBA, B TOM YKC/E B
BUAE NPOEKTOB, YepTexKel, M306parKeHnn 1 MaKeToB;

doTorpaduyeckme npomssedeHUA U NPOM3BEAEHUs, MOJlydeHHble cnocobamu, aHaNOrMYHbIMK
doTorpaduu;

reorpaduyeckme, reosiorMyeckme U gpyrue KapTbl, NaaHbl, 3CKU3bl U NAaCTUYECKME NPOU3BELEHNS,
OoTHOcALWMecA K reorpadumn, Tonorpadun 1 K Apyrum Haykam;

Apyrue npounsseneHus.

K 0b6beKTam aBTOPCKUX MpaB TaKKe OTHOCATCA nporpammbl ans IBM, KoTopble oxpaHATCA Kak
NinTepaTypHble NpoM3BeaeHUs.

2. K 06beKTam aBTOPCKMX NPaB OTHOCATCA:

1) npousBoAHblE NPOM3BEAEHMS, TO €CTb NPOU3BEAEHUs, NpeacTaBaaome cobot nepepaboTky
Apyroro npousseaeHus;

2) cocTaBHble NPOM3BEAEHUS, TO €CTb NPOM3BEAEHUA, NpeacTaBastowme coboi no noabopy nnm
pacnonoXeHUo MaTepmManos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpPCKME NpaBa pPacnpoCTPaHATCA Kak Ha 06HapoaoBaHHbIEe, Tak U Ha HeEOBHapoAOBaHHbIE
Npou3BeeHNs, BbipaXKeHHble B Kakon-1Mbo 06beKkTUBHOM popme, B TOM YnCie B MUCbMEHHOMN, YCTHOM
dopme (B BMAE NyBAMYHOro nMpousHeceHus, Ny6JMUYHOrO UCMOJIHEHUA M UHOM nogobHoi dopme), B
dopme nsobpaxkeHus, B popme 3BYKO- MU BUAEO3AMNNCK, B 06 bEMHO-NPOCTPAHCTBEHHOM dopMe.

4. 1nA BO3HWUKHOBEHMUS, OCYLLECTB/IEHUA U 3alUMTbl aBTOPCKUX MNpaB He Tpebyetca perucrpaums
NPou3BeAEHUA AN COBNIOAEHNE KAKUX-TMBO UHBbIX GOPMasIbHOCTEN.

B oTHoweHuM nporpamm gna 3BM u 6a3 AaHHbIX BO3MOXHA pPerucrpaumsa, ocywecrsasemas no
KenaHuto npaBoobiagaTens B COOTBETCTBUM C NpaBMaamm ctatb 1262 HactosAwero Kogekca.

5. ABTOPCKME NMpaBa He pacnpoCTPaHAKTCA Ha UAeu, KOHLENUUKU, NPUHLMNLI, MeToAbl, MPOLLEeCChI,
CUCTEMbI, CMOCobbl, PELIeHUA TEXHUYECKUX, OPraHM3aLMOHHbIX WAM UHbIX 33434y, OTKPbITUA, GaKTbl,
A3bIKM NPOrpamMMmnPOBaHUA.

6. He saBnatoTca o6bekTaMmn aBTOPCKUX NpaB.:

1) odmumnanbHblie AOKYMEHTbI rOCYAapCTBEHHbIX OPraHOB M OPraHOB MECTHOro camoynpas/ieHus
MYHUUMNaNbHbIX 06pa3oBaHUIA, B TOM YMC/IE 3aKOHbI, APYrMe HOPMATUBHbIE aKTbl, CyAebHble peleHus,
MHble MaTepuanbl 3aKOHOAATENbHOrO, aAMWHUCTPATMBHOIO M cyaebHOro xapakrepa, oduuManbHble
OOKYMEHTbI MeXKAyHapOoAHbIX OpraHn3aLmi, a TakKe ux opuumanbHble nepesosbl;

2) rocypapcTBeHHble CMMBO/bI U 3HaKW (dnarn, repbbl, opAeHa, AEHEXKHble 3HAaKM U Tomy
noaobHOE), a TaKKe CUMBOJIbl M 3HAKU MYHULMNA/bHbIX 06pa3oBaHNA;

3) npon3BeaeHNs HapogHoro TBopyecTsa (GoNbKAOP), HE UMEIOLLIME KOHKPETHbIX aBTOPOB;

4) coobuieHMa o cobbiTnax U daKTax, MMeILINe UCKAIYUTENBHO MHOOPMALMOHHBIN XapaKTep
(coobuieHNs 0 HOBOCTAX AHA, MPOrpaMmbl Tenenepeaad, PacnMcaHna ABUKEHUSA TPaHCNOPTHbIX CPeacTB
n TOMy nogobHoe).

7. ABTOpCKME NpaBa pPacnpoCTPaHAOTCA HA YacTb NPOM3BEAEHUS, HAa ero Ha3BaHWe, Ha NepcoHax
Nnpou3BeLeHUA, ec/M MO CBOEMY XapaKTepy OHU MOryT BbiTb NPU3HAHbI CAMOCTOATE/IbHBIM PE3Y/IbTaTOM
TBOPYECKOro TPyZa aBTopa M 0TBeYatoT TpeboBaHMAM, YCTaHOBIEHHbIM MYHKTOM 3 HacToALWEen CTaTbMy.

Cratba 1260. NepeBoapl, MHble NponssBogHble npousseaeHma. CocTaBHble Npon3seneHUa

1. MepeBoAYMKY, a TaKKe aBTOPY MHOTO NPOM3BOLHOIO Npou3BeaeHUs (06paboTKkK, aKpaHM3aLUmK,
apaHXMUPOBKM, MHCLLEHUPOBKKU MU ApPYyroro nogobHoOro NnponsseaeHns) NpMHaaNeKaT aBToOpPCKMe npasa
COOTBETCTBEHHO Ha OCYLECTB/IEHHble NepeBosd M MHy nepepaboTKy Apyroro (OpuUrMHaNbLHOrO)
npouv3BeaeHus.

2. CoctaButento cHboOpHMKA W aBTOPY WHOrMO COCTaBHOrO MpoussedeHua (aHTosoTUM,
3HUMKNoneann, 6asbl AaHHbIX, MHTEpHeT-caiTa, aTtnaca MAW Apyroro nogobHoro npousseneHuUs)
npuMHaanesKaT aBTOPCKME MpaBa Ha OCYLLECTBAEHHble UMW MOA6GOP MAM PACNONOXEHME MaTepuanos



(cocTaBuTEeNbCTBO).
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Basoit  paHHbIX ABAAETCA  npeacTaBAeHHas B OObeKTUBHOW  ¢dopme  COBOKYMHOCTb
CamMoCTOATeNbHbIX MaTepManoB (cTaTeld, pacyeToB, HOPMATUBHbIX aKTOB, CYAeOHbIX PeleHnin U UHbIX
NnoaobHbIX MaTePUanos), CUCTEMATU3UPOBAHHbIX TaKMM 0B6pa3om, UTobbl 3T MaTepuanbl MOrAM BbiTbh
Hali4eHbl 1 06paboTaHbl C MOMOLLbIO 3/1EKTPOHHOM BbIYUCIUTENbHOM MaWWHbI (3BM).

3. MNepeBogyuK, cocTaButTeslb M60 UHOM aBTOP MPOM3BOLHOMO MM COCTAaBHOMO NMPOM3BEAEHUA
OCYLLECTBNAET CBOM aBTOPCKME MpaBa Npu ycioBuM cobAOfEeHMA MNpaB aBTOPOB MPOM3BEAEHM,
NCNO/Ib30BaHHbIX A8 CO34aHMNA MPOU3BOLHOIO MAWN COCTAaBHOMO NPOM3BEAEHMS.

4. ABTOpPCKME NpaBa NepeBoAYMKa, COCTAaBUTENA U MHOTO aBTOPA NPOM3BOAHOMO MM COCTAaBHOrO
Npou3BeeHMA OXPaAHAIOTCA KaK NpaBa Ha CamMoCToATe/IbHble 06BEKTbI aBTOPCKUX NpaB HE3aBUCMMO OT
OXpaHbl MpaB aBTOPOB MPOM3BEAEHUN, Ha KOTOPbIX OCHOBAHO NpPOM3BOAHOE WM COCTaBHOE
npoussegeHue.

5. ABTOp npousBefeHMA, MOMELEHHOro B COOPHMKE MAM MHOM COCTaBHOM MPOU3BEAEHUM,
BrpaBe MCNoAb30BaTb CBOE NMPOM3BEAEHNE HE3aBMCMMO OT COCTABHOIO NMPOM3BEAEHUS, €C/IN UHOE He
npeaycMoTpPeHO A0roBOPOM C CO3aTe/leM COCTaBHOrO NPOM3BEAEHMUS.

6. ABTOpCKKMe NpaBa Ha nepesoa, COOpHUK, NHOe NPONU3BOAHOE WN COCTAaBHOE NPOU3BEAEHUNE HE
NpenaTCcTBYIOT APYTMM IMLLAM NepeBoanTb M0 nepepabaTbiBaTb TO e OPUTMHANbHOE NPOU3BEAEHME,
a TaK)Ke co3aaBaTb CBOM COCTaBHble NPOM3BEAEHUA NMYTEM MHOMO NoAbopa UAU PacnoNOKEHUS TEX Ke
MaTepuanos.

7. WU3patento  sHUMKAOMNEAMI,  3SHUMKAOMNEAMYECKMX  C/0oBapen,  MNEepUoANYEcKMX WU
NPOAO/IKAIOLWMXCA COOPHMKOB HayYHbIX TPYAO0B, Fa3eT, KYPHaAN0B U APYrUX Nepuoanyeckmx UsgaHuin
NPUHASNENKNUT NPaABO MCMNONb30BAaHMA TAaKUX U3AaHWUN. M3paTenb Bnpase nNpu A0HOM MCMNO/b30BAHUK
TAKOro M3gaHuA yKasblBaTb CBOE HaMMeHOBAHWE MM TPeboBaTb ero yKasaHums.

ABTOpPbI UAN NHble 06N1aAaTeNN UCKAOYUTENbHbBIX NPaB Ha NPOM3BEAEHUA, BKAOYEHHbIE B TaKne
W34aHUA, COXPAHAIOT 3TU NMpaBa HE3aBUMCMMO OT MpaBa M34aTenda UAn APYrux AuL, HA MCMOb30BaHUE
TAaKUX U3L0AHUI B LEe/IOM, 33 UCK/IIOYEHNEM C/Iy4aEeB, KOrga 3T UCKNKYUTE/IbHbIE NPaBa bblIn NnepeaaHbl
n3gaTento Uan Apyrum Anuam Anbo nepewsiv K usgatento Uan gpyrum Anuam no MHbIM OCHOBAHUAM,
npeaycMoTpPeHHbIM 3aKOHOM.

Cratba 1261. Mporpammel gha 9BM

ABTOpCKMe NpaBa Ha BCe BUAbI Nporpamm Ans OBM (B Tom uncne Ha onepaumoHHble CUCTEMBI U
nporpaMmHble KOMMEKCbl), KOTOpble MOTYT 6biTb BbiparkeHbl Ha /l06oM fA3blke U B Ntoboit dopme,
BK/IOYAA MCXOAHbIM TEKCT M OB6BEKTHbIM KOA, OXPaHAITCA TaK *Ke, KaK aBTOPCKME npaBa Ha
npoussBeaeHns nutepatypsl. Mporpammolt ana IBM asnseTca npeactaBneHHas B 06beKTUBHON dopme
COBOKYMHOCTb [AaHHbIX W KOMaHZ, NpeAHasHayeHHbIX Ana ¢GyHKUMoHMpoBaHMA IBM u  apyrux
KOMMbIOTEPHbIX  YCTPOMCTB B LENAX MOAy4eHMs  ONpeaenieHHOro  pesynbTata,  BK/OYas
NOArOTOBUTE/IbHbIE MaTepuanbl, MOJy4eHHble B Xxode pas3paboTkM nporpammbl gna 3BM, wu
NopoXAaemble el0 ayaAnoBM3yabHble OTOBpaKeHUs.

CraTtbsa 1262. locygapcTBeHHas pernctpauunsa nporpamm aas 3BM u 6a3 gaHHbIX

1. MpaBoobnagatens B TeYEHUE CPOKa AENCTBMSA UCKAOYMTEIbHOrO MpaBa Ha Mporpammy as
3BM umnn Ha 6a3y AaHHbIX MOMKET MO CBOEMY KEeNaHWI0 3aperMcTpupoBaTh Takylo NPOrpamMmmy Uau Takyto
6a3y AaHHbIX B pesepasbHOM OpraHe UCMONHUTEIbHOW BAACTU MO UHTENEKTYaNbHON COBCTBEHHOCTY.

Mporpammbl gna 3BM 1 6asbl AaHHbIX, B KOTOPbIX COAEPMKATCA CBEAEHMWA, COCTaBAAoLine
rocyZapCTBEHHYIO TalHy, rocyAapCTBEHHON pernctpauum He nognekar. J/Inuo, nogasliee 3asBKy Ha
rocyZapCTBEHHYIO Perucrpauumio (3asButesnb), HeceT OTBETCTBEHHOCTb 33 pasr/alwleHne CBeAEeHU o
nporpammax ana SBM u 6asax [aHHbIX, B KOTOPbIX COAEP)KaTcA CBeAeHWA, COoCTaBaslolMe
rocyAapCTBEHHYIO TalHy, B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuitckoit degepaumu.

2. 3anABKa Ha rocy4apCcTBEHHYIO perucTpaumio nporpammbl 4aa 3BM nau 6a3bl gaHHbIX (3adBKa Ha
perncTpaumio) AoNKHa OTHOCUTLCA K 04HOM nporpamme ansa 3BM nam K ogHoi 6ase gaHHbIX.

3anBKa Ha perncTpaumio 4o/XKHa coaeprKaTh:
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3aAB/EHME O TOCY[APCTBEHHOW perucTpauumn nporpammbsl ana 3BM uam 6asbl AaHHbIX €
yKasaHuem npaBoobiagatens, a TakKe aBTOpa, €C/iM OH He OTKasasca ObiTb YNOMAHYTbIM B KayecTse
TAKOBOFO, M MECTa MKUTENbCTBA UM MECTa HaXOXAEHMA KaXKA0T0 U3 HUX;

OeNOHUpyemMble maTepuanbl, naeHTuduumpyowme nporpammy gns 3BM unm 6asy gaHHbIX,
BK/ItoYan pedepar;

ab3au, yTpatna cuny c 1 oktabpa 2014 roaa. - PegepansHbiit 3aKkoH oT 12.03.2014 N 35-93.

Mpasuna odOpPMNEHUA 3aABKM Ha PErUCTPALMIO  yCTaHaBAuBaeT depepanbHblii  OpraH
WCNOSIHUTENbHON  BAACTM, OCYLLECTBAAIOWMA HOPMATUBHO-MPABOBOE peryinposaHne B cdepe
WHTeNNeKTyanbHOM COBCTBEHHOCTU.

3. Ha ocHOBaHMM 3aABKM Ha peructpaumto denepasnbHbll OpraH UCNOJAHUTENbHOW BAACcTU MO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM NPOBEPAET HA/IMUME HEOOXOAMMbIX SOKYMEHTOB U MaTepPUaNoB, UX
COOTBETCTBUE TPebBOBaAHUAM, NPEeSYCMOTPEHHbBIM MYHKTOM 2 HacToAweln cTatbM. Mpu NONOKUTENBHOM
pe3ynbTaTe NPOBEPKM YKa3aHHbIM deaepanbHblil opraH BHOCUMT nporpammy ans 3BM mnnam 6asy gaHHbIx
COOTBETCTBEHHO B Peectp nporpamm gna 3BM u B Peectp 6a3 pgaHHbIX, BblAAeT 3aABUTENIO
CBMAETENbCTBO O TOCYAAPCTBEHHOM pernctpaumMm uM nybamKyeTr CBeAeHWs O 3aperncTpuUpOBaHHbIX
nporpamme gns 3BM mnum 6ase gaHHbIX B 0dMLMANbHOM OION11IETEHE 3TOMO OpraHa.

Mo 3anpocy ykasaHHOro ¢eaepanbHOro opraHa AM60 Mo cob6CTBEHHOW MHUUMATMBE aBTOP WAU
WMHOW NpaBoobaasaTeNb BNpaBe 40 MOMEHTA roCcyAapCTBEHHON perncTpaumm nporpammbl ana 3BM mau
6a3bl JaHHbIX AOMNOAHATb, YTOYHATL U UCNPABAATL AOKYMEHTbI U MaTepuasbl, COAEPIKALLMECS B 3aABKe
Ha permcrpaumto.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMopsagoK rocyAapCTBEHHOM peructpauum nporpamm gns 9BM u 6a3 aaHHbIX, Gopmbl
CBMAETENbCTB O FrOCYAapCTBEHHON PErncTpaLLmMn, NepeyeHb YKasblBaeMblX B HUX CBEAEHUNA U NepeyeHb
cBeAeHun, nybankyembix B opuumanbHom btonneteHe denepasibHOro opraHa UCMOHUTE/IbHOM B/1acTh
Mo WHTEN/IeKTyalbHOM CcOBCTBEHHOCTM, YCTaHaBAMBalOTCA denepasibHbiM OPraHOM WCMOJIHUTENIbHOM
B/1ACTM, OCYLLECTBAAIOLWMM HOPMATMBHO-NPABOBOE peryanpoBaHve B cdepe WHTeNNEeKTyaNbHOM
COBCTBEHHOCTM.

5. Mepexos VCKAOUYMTENIBHOIO MpaBa Ha 3aperncTpuMpoBaHHble nporpammy aas 3BM unum 6asy
OAHHbIX K Apyromy auuy no gorosopy nam 6e3 foroBopa NoANeXMUT rocyapCTBEHHOM perncrpaumm B
denepanbHOM opraHe UCNOIHUTEIbHOM BIACTM NO UHTENIEKTYaIbHOM COBCTBEHHOCTM.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Mo 3asBneHuto npaBoobnasatensa depepasnbHbli OpraH MCNOJAHUTENBHOW BAACTU MO
WHTENNIeKTYaIbHON COBCTBEHHOCTM BHOCUT M3MEHEHMA, OTHOCALLMECH K CBEAEHMAM O NpaBoobaagaTtene
n (nnm) o6 asTope nporpammbl ana IBM nam 6asbl AaHHbIX, B TOM YMC/I€ K HAMMEHOBAHUIO UAU MMEHM
npaBoobnafatens, ero MecTy HaXOXAEHWSA WAM MeCTy KMUTEeNbCTBa, MMEHW aBTopa, aAapecy Ans
nepennckn, a TakkKe U3MEHEHMA, CBA3AHHbIE C UCNPaBlEHNEM OYEBUAHDLIX U TEXHUYECKMX OLIMOOK, B
PeecTtp nporpamm gns 3BM mnu PeecTp 6a3 AaHHbIX U CBUAETENBCTBO O FOCYAAPCTBEHHOM PErMCTPaLLMUN.

depepanbHbii OpraH WUCMONHUTENLHOM BAACTU MO MHTENNIEKTYa/NbHOW COBGCTBEHHOCTU MOMKET
BHOCUTb M3MeHeHuss B PeecTp nporpamm ana 9BM unam Peectp 6a3 faHHbIX gas ucnpaBaeHMA
OYEBMAHbBIX U TEXHUYECKMX OWMOOK Mo COBCTBEHHOW MHMUMATMBE WM MO npocbbe noboro nAunua,
npeasapuTenbHO yBegomms 06 aTom npasoobnagatens.

depepanbHblii OpraH MCMOAHUTENIbHOM BAACTM MO MHTENNEKTYaNbHO COBCTBEHHOCTM NYOANKYET B
obunumanbHom bBronneteHe ceeaeHna 06 M3MeHeHMAX 3anucelt B Peectpe nporpamm gnsa 3BM umau
Peectpe 6a3 gaHHbIX.

(n. 5.1 BBeaeH ®eanepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CBegeHus, BHeceHHble B Peectp nporpamm ans 9BM wmam B PeecTp 6a3 AaHHbIX, CYMTAOTCS
[0CTOBEPHbIMM, NMOCKOJIbKY HE l0Ka3aHO MHoe. OTBETCTBEHHOCTb 33 A0CTOBEPHOCTb NPeaoCTaBEHHbIX
ONA roCyAapCTBEHHOW perncTpaLmm ceeAeHui HeceT 3aABUTENb.

CraTbAa 1263. AyanosusyanbHoe nponsseseHune
1. AyauoBusyanbHbiM  MPOM3BEAEHMEM  ABAAETCA  MNPOM3BeAEHMe,  cocToAwee U3

3aPUKCMPOBAHHON CEpUM CBA3AHHbLIX Mexay cobol M3obpaxkeHuit (c conpoBoxKaeHuem unu 6es
COMPOBOXAEHMUA 3BYKOM) W npefHasHayeHHoe [A/A 3puTesNbHOro U ciyxoBoro (B caydae
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COMPOBOXAEHUA 3BYKOM) BOCMPUATMA C TMOMOLLBIO COOTBETCTBYIOLMX TEXHUYECKUX YCTPOMCTB.
AyznnoBu3yanbHble MPOU3BEAEHMA BKAIOYAKOT KUHEMaTorpadpuyueckme npousBedeHMsA, a TaKkKe Bce
NPOW3BEAEHMUA, BblpaXKeHHble CPeACcTBaMM, aHANIOTMYHBIMW  KMHemaTorpapuyeckum (tene- u
BMAeodUNbMbI U Apyrue nodobHble NpousBeLeHUs), HE3aBUCUMMO OT Cnocoba UX NepBOHAYaNbHOM UK
nocneaywouen ¢pukcaumnm.

2. ABTOpammn ayamnoBu3yanbHOro NnponsseaeHuna ABNAIOTCA:

1) pexkunccep-nocTaHOBLUMK;

2) aBTOp cueHapwus;

3) KoMMNo3MTOp, ABAAIOLWMIACA aBTOPOM My3bIKa/IbHOFO NPOMU3BEAEHMA (C TEKCTOM UM Be3 TeKcTa),
CneumnanbHO CO34aHHOrO ANA 3TOro ayAMOoBM3yaibHOro NPou3BeeHuUA.

3. Mpu ny6AMYHOM MCMOAHEHUWN NGO COoObLLEHUN B 3UP UAKM NO Kabento ayanoBU3yanbHOroO
Npou3BeeHMA aBTOPbI My3blKaJIbHOTO NPOU3BEAEHMUA (C TEKCTOM MaM 6e3 TeKcTa), MCNOIb30BAHHOIO B
ayamMoBM3yasibHOM MPOU3BEAEHMM, COXPAHAOT NPaBO Ha BO3HArpaKAeHWe 3a YKasaHHble BUAbI
NCMNO/Ib30BaHWUA X MY3blKa/IbHOTO NPOU3BEAEHMUA.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpaBa M3roToBUTENA ayAMOBM3YaNbHOrO NPOU3BEAEHMA, TO €CTb /ML, OpPraHU30BaBLIErO
co3faHue 3TOro npoussBedeHuns (npogtocepa), onpenenaoTcs B COOTBETCTBUMM CO cTaTbei 1240
HacTosawero Kogekca.

MN3rotoBMTENIO MPUHASNENKUT UCKAOUMTENbHOE MPABO Ha ayAMOBM3yasibHOE NPOU3BEAEHME B
LUEeSIOM, €C/IM MHOE He BbITEKAeT M3 [0roBOPOB, 3aK/IOYEHHbBIX MM C aBTOPAaMM aAyAMOBM3YasIbHOMO
npousBeseHMA, YKa3aHHbIMK B MYHKTE 2 HAcTOALEeN CTaTbM.

MN3rotoBuTenb npu ntobom NCNOb30BAHUMN ayAMOBM3YasIbHOrO NPON3BELEHUA BMPABE YKA3blBaTb
CBOE MMA AN HamMmeHoBaHWe Nnbo TpeboBaTb TaKOro yKasaHusA. Mpu oTCYyTCTBUM A0KA3aTeNbCTB MHOMO
N3roToBUTENEM aYyAMOBM3YasIbHOrO MNPOM3BEAEHMA NPU3HAETCA AULO, MMA WAW HaMMeHOBaHue
KOTOPOrO YKa3aHO Ha 3TOM Npoun3BeaeHnn 0bbl4HbIM 06pasom.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgplh aBTOp nNpouM3BeAEeHWs, BOLWIEeALero COCTAaBHOMW 4YacTbldo B ayAMOBU3YyasibHOE
Npou3BeEeHME, KaK CyLLEeCTBOBaBLLEro paHee (aBTOp NPOU3BEAEHUSA, NONOKEHHOTO B OCHOBY CLEHapus,
W Apyrve), Tak U CO34aHHOro B npouecce paboTbl Hag HUM (OnNepaTop-MOCTaHOBLUMK, XYOOMHUK-
NOCTaHOBLUMK M APYIUE), COXPaHAET UCK/IIOUYUTEIbHOE NPaBO Ha CBOE NPOU3BEAEHUE, 33 UCKIOUYEHNEM
CNy4aeBs, KOrAa 3TO UCKAOYUTENIbHOE NpPaBo OblI0 NepesaHo M3roTOBUTEND UM APYrMM Anuam ambo
nepeLusio K U3roToBUTENO UM APYTUM JINLAM MO MHBbIM OCHOBAHMAM, NPeAyCMOTPEHHbBIM 3aKOHOM.

Cratba 1264. MpoeKTbl 0dnLMaNbHBIX AOKYMEHTOB, CUMBOJIOB M 3HAKOB

1. MpaBo aBTOPCTBA Ha NPOEKT 0PMLMANLHOIO AOKYMEHTA, B TOM YMC/IE Ha MPOEKT 0dULMANBHOMO
nepeBoda TaKOro AOKYMEHTA, a TaKXe Ha NPoeKT odMLMaNbHOTO CMMBOMA MW 3HAKA NPUHALNEKUT
MLy, Co34aBLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTumKy).

Pa3paboTumK npoeKkta opuuManbHOrO AOKYMEHTa, CMMBOAA MAW 3HaKa Bnpase obHapoaoBaTb
TAaKOM MPOEKT, eciM 3TO He 3anpelleHo roCydapCTBEHHbIM OPraHoM, OPraHoOM MECTHOro
CaMoynpaBAeHUs MYHUUMNANbHOTO 0OPa3s0oBaHWA UM MEeXAYHApOLHOW OpraHusauuei, no 3akasy
KOTOpbIX pa3paboTaH npoeKT. Mpu onybAnKoBaHUKM NPOeKTa pa3paboTumnK BNpaBe yKasaTb CBOE UMS.

2. MpoeKT odMUMANbHOTO [AOKYMEHTa, CMMBOJIA WM 3HAKA MOXKET OblTb MCMO/Ib30BaH
rocyZapCTBeHHbIM OPraHOM, OPraHOM MECTHOTO CaMOYMpPaBAEHUA AN MEXKAYHAPOAHOMN opraHmsaumen
ANA MOATOTOBKM COOTBETCTBYHOLLErO O0DULMANLHOTO AOKYMEHTA, Pa3paboTKM CMMBONA MKW 3HaKa 6e3
cornacua paspaboTynka, eciiv NPoeKT 06HapoAoBaH pPa3paboTYMKOM A1 WMCMNOb30BAHWA STUMM
OpraHoOM MWAW oOpraHusauuelr nmMbo HanpaBneH pas3spaboTYMKOM B COOTBETCTBYIOWMI OpraH uam
OpraHu3aumio.

Mpy noarotoBke odULMANLHOTO AOKYMEHTA, pa3paboTke opuLMaibHOrO CUMBOJIA UK 3HAKA Ha
OCHOBE COOTBETCTBYIOLWLErO MPOEKTa B HEro MOryT BHOCWUTbCA [AOMNOJSIHEHWA WM WM3MEHEHUA no
YCMOTPEHWNIO TOCYAapCTBEHHOrO OpraHa, opraHa MECTHOro CaMOYMNPaBAEHUSA WMAN MeXAYyHapOAHOM
OpraHM3aLmmM, OCYLLECTBAAIOLWMX MOArOTOBKY OdUUMANBHOrO AOKYMEHTa, pa3paboTky oduumanbHOro
CMMBOA WU 3HAKa.

Mocne opunuManbHOrO NPUHATUA K PACCMOTPEHUIO NPOEKTa rocyAapCTBEHHbIM OPraHOM, OpraHoOM
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MECTHOrO CaMoynpaBAeHUA WAM MeXAYyHapoAHOW opraHu3aumelt NPoeKT MOMKeT MCMoNb3oBaTbcA 6e3
yKasaHua umeHu paspaboTtumKa.

CraTba 1265. NpaBo aBTOPCTBa M NPaBO aBTOpaA Ha UMA

1. MpaBo aBTOpPCTBA - NPABO NpPU3HABaTbCA aBTOPOM MPOU3BEAEHMA M MPaABO aBTOpPa Ha UMSA -
npaBoO WCMONb30BaTb WAW paspellaTb MCNO/Jb30BaHME MPOM3BEAEHUA MOoL4 CBOMM MMEHeM, Nog,
BbIMbILW/JIEHHBIM  MMeHeM (NceBAOHMMOM) waM  6e3  yKasaHWAa WMMEHW, TO eCcTb aHOHWMHO,
HEeoTUyXXAaeMbl U HenepegaBaeMbl, B TOM YMC/Ie NPU Nepegade gPYromy AuLy UAK nepexome K Hemy
WCK/IOYMTENIbHOTO MpaBa Ha MNpoM3BeAeHMEe W NpW  NpeaocTaBNeHun Apyromy JAuuy npasa
MCNONb30BaHWUA NponsseseHnA. OTKas OT 3STUX NPaB HUYTONKEH.

2. Mpn onybanKoBaHWW NPOU3BEAEHUA AHOHMMHO MAW NOA MCEBAOHMMOM (33 WCKAOYEHUEM
CNyYan, Koraa nceBAoOHMM aBTOpPA HE OCTaBASAET COMHEHUA B ero JIMYHOCTU) n3gatenb (NyHKT 1 cTaTbu
1287), »MA UM HAaMMEHOBAHME KOTOPOro YKa3aHO Ha NPOM3BEeAEHUM, NMPU OTCYTCTBUWU AOKA3ATENbCTB
WMHOTO CYMTAETCA NPenCcTaBUTENIEM aBTOPA M B 3TOM KayecTBe MMeeT MpaBo 3almiLaTh NpaBa aBTopa M
obecneunBaTb WX OCyWecTBAeHMEe. ITO MONOXKEHME AENCTBYeT [0 Tex Nop, MOKa aBTOp TaKoro
NPou3BeAEHMA HE PACKPOET CBOO IMYHOCTb M HE 3aABUT O CBOEM aBTOPCTBE.

CratbAa 1266. lNpaBo Ha HENPUKOCHOBEHHOCTb MPOM3BEAEHMA W 3alWMTa NpPou3BedeHuA OT
UCKaXKeHW

1. He gonycKaeTcs 6e3 cornacma aBTopa BHECEHME B €ro NPOU3BeLEHNE USMEHEHUI, COKPALLLEHUI
N OONONHEHWUI, CHabXeHWe NPon3BEAEHNA NPU Er0 UCMOIb30BaHMM UANOCTPALMAMK, NPEeSUCIOBUEM,
Nocnec/NoBUeM, KOMMEHTApUAMU UAN  KakMMKM Bbl TO HM OblNO0 MOACHEHUSMKU (NpaBo Ha
HEMNPMKOCHOBEHHOCTb NPOU3BEeAEHMS).

Mpwn ncnonb3oBaHMM NPOU3BELEHMA NOC/IE CMEPTU aBTOPA /ML, 06/1a43at0LLLEeE UCKNOYUTENBHBIM
NnpaBoM Ha Npou3BeAeHWEe, BNpaBe pPaspeLnTb BHECEHUE B NPOU3BEAEHNE U3MEHEHUI, COKpPaLLEHW
WAWN  [ONONHEHWIA MNPW YCAOBMM, YTO 3TUM HE WCKA*KAaeTcs 3amMbICenl aBTopa M He Hapyliaetca
LEeNOCTHOCTb BOCMPUATUA MPOU3BEAEHMA WM 3TO He MNPOTMBOPEYUT BOJIE aABTOpPA, OMpeaeseHHo
BbIPA*KEHHOW MM B 3aBeLLaHNN, MUCbMaX, AHEBHMKAX UKW MHOM NUCbMEHHON dpopme.

2. W3BpalleHue, WCKa)KeHMe WAM MHOEe U3MEHEeHWe MNpPOoM3BeSEeHUA, MopoYvalinme YecTb,
[OOCTOMHCTBO WK AEe/N0BYIO pPenyTaLmio aBTopa, PAaBHO KaK M NOCAraTe/IbCTBO Ha Takue AEeNCTBUA, JAOT
aBTOpY NpaBo TpeboBaTb 3aLUUTbl €ro YecTn, JOCTOMHCTBA WM AEeN0BOM penyTaLMuM B COOTBETCTBUMU C
npasuaamm ctatb 152 HacToswero Kogekca. B aTux cayyasx no TpeboBaHMIO 3aMHTEPECOBAHHbIX UL,
[ONYCKaeTcA 3aliMTa YeCTU M AOCTOMHCTBA aBTOPa U NOC/IE ero CMepTH.

3. B cnayyaax, npeaycMoTpeHHbIX NyHKTOM 5 ctatbn 1233 1 nyHKTOM 2 cTaTbk 1286.1 HacToAwero
Kopekca, aBTOp MOMKeT [faTb cOrnacMe Ha BHeceHuMe B Oyayllem W3MEHEHUM, COKpaLLeHUIi U
OOMOJIHEHUI B CBOE MpPOM3BEeAEHWE, HAa CHabXeHMe ero npu WMCNONAb30BAHWUWU WANIOCTPALMAMMU U
NOACHEHMAMM, €CAM 3TO BbI3BAHO HEOOXOAMMOCTbIO (McnpaB/iieHWe OLWMOOK, YTOYHEHUE UKAK
O0onNoJIHeHUe PpaKTUYECKUX CBEAEHUI U T.MN.), NPU YCNIOBUK, YTO STUM HE MCKAXKaeTcA 3amMblices aBTopa u
He HapyLaeTca Le0CTHOCTb BOCNPUATUA NPOM3BEAEHMA.

(n. 3 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NprMmeyaHume.
O npymeHeHuu cTaTtbm 1267 cm. PegepanbHblit 3aKkoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOPCTBa, MMEHW aBTOPa M HEMPUKOCHOBEHHOCTU NpoM3BedeHMs Mnocie
cmMepTH aBTopa

1. ABTOpPCTBO, UMA aBTOPA M HEMPUKOCHOBEHHOCTb NPOM3BEAEHUA OXPAHALOTCA BeccpoyHo.

2. ABTOp BnNpaBe B nopAaKe, NpefyCMOTPEHHOM ANA Ha3HAYeHUA WUCNONIHUTENA 3aBeLlaHuA
(ctatba 1134), yKasaTb AMLO, Ha KOTOPOE OH BO3/1araeT OXpPaHy aBTOPCTBA, MMEHM aBTopa MU
HEeNPUKOCHOBEHHOCTM NpousBeaeHua (ab3al, BTopol nyHKTa 1 ctatbu 1266) nocne ceoeit cmepTu. 3To
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JINLO OCYLLECTBAAET CBOM NONHOMOUYUA NOXKMU3HEHHO.

Mpn OTCYTCTBUM TaKUX YKasaHWUA WAM B C/Aydyae OTKa3a Ha3Ha4YeHHOro aBTOpPOM /Mua oT
WCMOJIHEHNA COOTBETCTBYIOLWMX MOJIHOMOYMI, @ TaK¥Ke Moc/se CMepTU 3TOro /Jinua oxpaHa aBTOPCTBA,
MMEHM aBTOpPa M HEMNPUKOCHOBEHHOCTU MPOU3BEAEHUA OCYLLECTBASETCA HacnedHWUKaMW aBTopa, WX
npaBonpeemMHUKaMu U Apyrmmm 3anHTePeCcoBaHHbIMU NLLAMMU.

Crtatba 1268. MpaBo Ha 06HapoaoBaHMeE NPOM3BEeAEHUS

1. ABTOpy npuHagNEeXMUT MNpaBo Ha OOHapoZOBaHME CBOEro MNpPou3BefeHus, TO ecTb MpPaBo
OCYLLECTBUTb OENCTBME WM AaTb COrNacMe Ha OCYLLEeCTB/IeHWEe AEWCTBUS, KOTOpoe BrepBble Aenaet
npousBeaeHne AOCTYMHbIM A1A BceobLLero ceesieHnn nytem ero onyb6ankoBaHus, nyb6iMYyHOro nokasa,
ny6AMYHOro UCNOSIHEHMA, coobLWEeHNs B 3dMpP UK No Kabento nnbo ntobbim gpyrum cnocobom.

Mpu aTom onybavMKoBaHMeM (BbINMYCKOM B CBET) ABAAETCSA BbIMYCK B OOpalleHne 3K3emnaspos
npousBeAeHns, nNpeacTaBaAlowmMx coboit Konuio npousseaeHus B Noboli maTepuanbHoi Gopme, B
Ko/aMyecTBe, [AOCTaTOYHOM AR YAOBAETBOPEHUA pPasyMHbIX NoTpebHocTel ny6AMKM ucxoasa us
XapaKTepa npousseseHus.

2. ABTop, nepefaBwuit Apyromy Auly No AOroBopy nNpov3BedeHMe ANSA WUCMNO/Ab30BaHWA,
CYMTAETCA CornacMBLIMMcA Ha 06HapoA0BaHMeE 3TOro NPOU3BEeAEHH .

3. NpousseaeHne, He 06HaAPOAOBAHHOE MPU XU3HM aBTOpa, MOXKeT 6biTb 06HapoAOBaHO noc/se
€ro CMepTu MLOM, 06134a0LWNM UCKAIOUYNUTENbHBIM MPABOM Ha NpousBegeHue, eciv obHapogoBaHue
He NPOTUBOPEYUNT BOJIe aBTOPa NPOM3BEAEHUSA, ONPeaeIeHHO BbIPpa*KeHHOM MM B MUCbMeHHOM ¢popme (B
3aBeLaHMm1, NMCbMax, AHEBHUKAX MU TOMY NOA06HOM).

Cratba 1269. MpaBo Ha OT3bIB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaso A0 ¢daKTnyeckoro ob6HapoaoBaHMA NPOM3BEAEHMA OTKA3aTbCA OT paHee
NPUHATOrO pelleHns o ero obHapoaoBaHWM (NPaBO Ha OT3bIB) NPU YC/AOBUM BO3MELLEHWUA AULLY,
KOTOPOMY OTUY}KAEHO WCKIIOYMTE/IbHOE MNpPaBo Ha MpoM3BeAEeHME WAM MPeAoCTaB/eHo Mpaso
MCNO/b30BaHNA NPOU3BEAEHUA, NPUYMHEHHBIX TAKMM pelleHnem yObITKOB.

2. MpaBuna HacToALWeN CTaTbM He MPUMEHAIOTCA K nporpammam ana dBM, K cnykebHbim
NPOM3BEAEHUAM U K NPOM3BEAEHMAM, BOLEALWNM B CIOXHbIN 06BbEKT (cTaTba 1240).

Cratba 1270. UckntoumtenbHOe NpaBo Ha NpousseaeHune

1. AsTOpy NpousBegeHMsa AN MHOMY NpPaBoobiagaTento NPUHAONEKUT UCKNIOUUTENbHOE NPaBO
MCNoab30BaTb NPOM3BEeAEHME B COOTBETCTBUM CO cTaTbei 1229 HacToswero Koaekca B ntob6oii dopme n
No6bIM He NPOTUBOPEYALLMM 3aKOHY CNocobom (MCKAoUMTeNbHOe MPaBo Ha MPOW3BEAEHWEe), B TOM
yncne cnocobamu, YKasaHHbIMM B MNyHKTE 2 HacToAuwel crTaTbu. [lpaBoo6iagaTenb MOMKET
pacnopsKaTbCs UCKNOYUTE/IbHBIM MPABOM Ha Npou3BeaeHMe.

2. Wcnonb3oBaHMemM Npov3BeAeHUs HEe3aBUCMMO OT TOrO, COBEPLUAOTCA /IM COOTBETCTBYHOLLME
AeNCTBUA B Lenax ussaedyeHns npubsiav unm 6e3s Takol Lesn, CYUTAeTCs, B YaCTHOCTU:

1) Bocnpowu3BegeHVe MNPOU3BEAEHUS, TO €CTb M3roTOB/IeHWE OZHOro M 6osiee 3K3emnasapa
NPOV3BEAEHUS MAN €ro 4acTM B 06O MaTepuanbHo Gopme, B TOM uyucie B Gopme 3BYKO- MU
BMAE03aMnCKh, W3roTOBJAEHME B TPeX W3MepeHuax oAaHoro M 6onee 3K3emnnspa ABYXMEPHOro
NPOM3BEAEHUS U B ABYX U3MEPEHUAX O4HOTO M Bonee 3K3emNaApa TpexmepHoro npoussegeHus. Mpu
3TOM 3aMnucb NPOMU3BEAEHUS HA 3/IEKTPOHHOM HOCWTesle, B TOM YMC/ie 3anucb B NamaTb IBM, Takke
cumTaeTca  BocnpousBegeHMem. He  cuuTaetcs  BOCMpPOM3BEAEHMEM  KPaTKOCPOYHas  3anucb
NpPoM3BEAEHUA, KOTOPAA HOCUT BPEMEHHbIN MAKN CAyYalHbIA XapaKTep U COCTaBAAET HEOTbEMIEMYIO U
CYLLECTBEHHYIO YacCTb TEXHO/IOTMYECKOro MPOoLEecca, UMEeLWero eAnMHCTBEHHON Lenblo npaBomepHoe
MCMnonb3oBaHWe npousBegeHMa AMBO OCYWEeCcTBAfEeMY0 MHOOPMAUMOHHBLIM MOCPEAHUKOM MeXay
TPeTbMMKU NMLaMKN Nepedady npousseaeHuna B MHOOPMALMOHHO-TEIEKOMMYHUKALMOHHOM CeTH, npu
YCI0BUK, YTO TaKana 3anNucb He UMeeT CaMOCTOATE/IbHOrO SKOHOMMYECKOrO 3HaYeHus;
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(nn. 1 B8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHWe NpousBeaeHUA NyTeM NPOAaXKN UNU UHOTO OTUYKAEHUS ero OpuUrinHata uau
3K3eMNAPOB;

3) ny6AMYHbIA NOKa3 Npou3BeAeHUs, TO ecTb lobaA JeMOoHCTpaLmMA OpUrMHaNa UAM 3K3emnaapa
Nnpou3BeAeHUsA HENOCPeACTBEHHO MO0 Ha 3KpPaHEe C MOMOLLbIO MIEHKWU, AMAN03UTMUBA, TeNEBU3UOHHOTO
KaZpa MU UHbIX TEXHUYECKUX CPEACTB, a TaKKe AEMOHCTPaLMA OTAe/IbHbIX KaapoB ayAn0oBU3YyabHOTO
npoussedeHns 6e3 cobaaeHns X Noc/ieaoBaTe/IbHOCTM HenocpeacTBEHHO nMb0 € MOMOLLbIO
TEXHUYECKMX CPeACTB B MeCTe, OTKPbITOM A/18 CBOBOAHOIO NOCELLEHMA, UK B MeCTe, rae NpucyTcTeyer
3HAUUTENIbHOE YMUC/IO /ML, He MpUHagAexawmux K obblY4HOMY Kpyry CembM, He3aBMCMMO OT TOrO,
BOCMPUHUMAETCA NPOU3BEAEHMNE B MECTe ero AeMOHCTPauMu WA B APYroM MecTe O4HOBPEMEHHO C
AEeMOHCTpaumnen NponusBeaeHNs;

4) UMNOPT OPUTMHANA WU SK3EMMNNAPOB NPOM3BEAEHUA B LENAX PacnpoCcTpaHeHUs;

5) npoKaT opurMHana unu aKksemnaapa nponsBeaeHus;

6) nybanyHoe MCNoJIHEHWE NPOM3BEAEHWS, TO €cTb NpeacTaB/feHWE MPOU3BEAEHUA B KUBOM
WUCNOJIHEHUN WM C MOMOLLbIO TEXHUYECKUX CcpeacTB (paauo, TeNneBUAEHUS UM UHbIX TEXHUUYECKUX
CpeacTB), a TaKKe MOoKas ayauoBM3yasibHOro npousBedeHua (c conpoBoXaeHuem unm  6es
COMNPOBOXAEHNSA 3BYKOM) B MeECTe, OTKPbITOM Ans cBoBOAHOro MoCeWeHus, Win B MecTe, rae
NPUCYTCTBYET 3HAYMUTE/IbHOE YMCNO NNL, HE NPUHAANEKALLUX K 0ObIMHOMY KpYry CeMbM, HE3aBUCUMO OT
TOro, BOCNPMHUMAETCS NPOU3BEAEHNE B MECTe ero npeacTaB/NeHUs UaM NoKasa nbo B Apyrom mecre
OZIHOBPEMEHHO C NpeACcTaBAeHNEM WU NOKA30M NPOU3BEAEHMUS;

7) coobuleHune B 3dup, TO ecTb cooblieHne NpomsBeaeHUsa ANa Bceobliero ceeieHns no paauo
NN TeNeBUOEHUNIO, 33 UCKAOYEHMEM coobLLeHMA No Kabento. MNpu sTom nog coobuieHnem NoHMMaeTcA
noboe aelicTBne, NocpeacTBOM KOTOPOro Mpou3BeneHue CTaHOBWUTCA AOCTYMHbIM A1 C/YXOBOMO U
(nnn) 3puTenbHOro BOCMPUATUSA HE3aBUCMMO OT ero ¢akTUYecKoro BocCnpuATUA nybaukoi. Mpwu
cooblleHnn npousBeseHuit B adup 4Yepes CnyTHUMK nod cooblieHnem B 3PpUpP NMOHUMAETCA MpUem
CUIHANOB C HAa3eMHOM CTaHLMM Ha CMYTHUK U Nepenadya CUTHaA0B CO CMYTHUKA, NOCPEACTBOM KOTOPbIX
npousBefeHMe MOXeT bbiTb A0BeAEHO A0 BCeoblluero ceegeHua He3aBUCMMO OT ero ($akTUYecKoro
npuema nyb6avkon. CooblueHWe KOAMPOBAHHbLIX CMrHa/0B MpU3HaeTca coobweHnem B adup, ecnu
CpeAcTBa AEKOAMPOBAHMA MPeaoCTaBAAOTCA HEOrPaHMYEHHOMY Kpyry /UL, opraHusaumein apupHoro
BELLaHWUA WU C ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuieHne no Kabeno, To ecTb coobuleHWe npousBedeHUa ana Bceobuiero csegeHMa nNo
paano Wan TeneBUAEHUIO C NOMOLLbIO Kabens, npoBoga, ONTUYECKOro BOJIOKHA WAM aHaNOrM4yHbIX
cpeacte. CooblieHNe KOAMPOBaAHHbIX CUTHANOB Npu3HaeTcs coobluieHMem No Kabeno, ecnn cpencrsa
OEeKoAMPOBaHUA NpPeaoCTaBAAKTCA HEOrPaHMYEHHOMY Kpyry /UL, opraHM3aumen KabenbHOro BellaHus
WU C ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnauma, To ecTb NPUEM UM OAHOBPEMEHHOoe cooblieHne B 3dup (B TOM uncne yepes
CNYTHWK) UAK NO Kabento NOoNHOW M HEM3IMEHHOW paano- UK Tenenepenayn AMbO ee CyLLECTBEHHOM
yacTn, coobliaemoit B apup nam no Kabeno opraHusaument 3GMpPHoOro Man KabenbHOro BellaHus;

(nn. 8.1 BBeaeH deaepanbHbiM 3aKkoHOM OT 12.03.2014 N 35-03)

9) nepeBog wan pgpyras nepepaboTka npoussegeHus. [pu 3sTom nog nepepaboTroi
npousBeseHMA MOHMMAETCA CcO34aHMe NPOM3BOAHOrO npousBedeHus (06paboTKM, 3KpaHU3aUUM,
apaHXMPOBKU, UHCLLEHMPOBKN U TOMy nogobHoro). Noga nepepaboTkoit (MoguduKaumein) nporpammsl
ans 3BM unmn 6a3bl AaHHbIX MOHMMAlOTCA tobble UX M3MEHEHMsA, B TOM 4uc/e MNepeBos TaKoW
nporpammbl U Takol 6asbl AaHHbIX C O4HOIO A3blKa HA APYroi A3blIK, 32 UCKAYEHMEM adanTaummn, To
€CTb BHECEHMA W3MEHEHUWN, OCYLLEeCTBAAEMbIX WCKAOYMTENbHO B Uenax ¢GyHKUMOHMPOBAHMS
nporpammbl 414 9BM mam 6a3bl 4aHHbIX Ha KOHKPETHbIX TEXHUYECKMX CPeaCcTBax Nosib30BaTeNs UK Nog,
ynpaBaeHnemM KOHKPETHbIX NPOrpamm noJib3oBaTtes;

10) npaKkTMyeckas peannsauma apXUTEKTYpPHOro, AM3aliHEepPCKOro, rpagoCTpOUTENbHOro WU
Caf0BO-NAapKOBOro NPOEKTa;

11) noBeaeHMe npom3BeaeHUs A0 Bceobllero ceegeHUs Takum 06pasom, YTo Ntboe UL MOoXKeT
noay4mTb AOCTYN K npoussedeHuto M3 nwboro mecta u B noboe Bpema no cobctseHHOMY Bblbopy
(moBeaeHue no Bceoblero ceeaeHUs).
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3. MpaKkTnyeckoe NpMMEHeHUE NONOXKEHWUIN, COCTAaBAAIOWMX CoAepKaHNe NPOU3BELEHUA, B TOM
yncae NONOXKEHWUI, NpeacTaBaAloWMX cobol TEXHUYECKOE, SKOHOMMYECKOE, OPraHU3aLMOHHOE WAU
WMHOE peLleHne, He ABNAETCA UCMOAb30BaHMEM NPOUN3BELEHUA MPUMEHUTENBHO K NPAaBMIAM HacToALLEN
rnaBbl, 33 WUCKNOMEHMEM MCMO/Ib30BAHUSA, MPesyCMOTPEHHOro noAnyHKTOM 10 nyHKTa 2 HacToALedn
CTaTbM.

4. MNpasunna NognyHKTa 5 NyHKTa 2 HacToALWLEN CTaTbU HE MPUMEHAIOTCA B OTHOLIEHUW NPOTrPaMMbl
ana 9BM, 3a UCK/IIOYEHNEM ClyYan, KOrAa Takad Nporpamma siBAsSETCA OCHOBHbIM OOBEKTOM NpOoKaTa.

Cratba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

MpaBoobnagatens A4 OMNOBELLEHWA O MpPUHAANEXKALLEM €My MCKAYUTE/IbHOM MpaBe Ha
npousBeAeHNe BMNpaBe MCMO/b30BaTb 3HAK OXPaHbl aBTOPCKOro MpaBa, KOTOPbIM NomeliaeTca Ha
KaXkO0M 3K3emMNasape NponsBeLeHnn U COCTOUT U3 CNeayIoWmnX 31eMeHTOB:

NnaTtuHcKom 6ykebl "C" B OKpYXKHOCTY;

WMEHW UM HaMMeHOBaHMWA NpaBoobnagartens;

roga nepeoro ony6aMKoBaHUA NPoOU3BeLEHNA.

CraTtbs 1272. PacnpocTpaHeHMe OpUrMHaNa UaAn aK3eMNAAPOB oNy6/IMKOBaHHOIO NPoun3BeaeHuUs

Ecnu opurnHan mnm aksemnasapbl NponsBeaeHMA NpaBOMEPHO BBEAEHbI B rpakAaHCKMin obopoT
Ha TeppuTopumn Poccuinickon Pegepaumm NyTem UX NPOAANKU UAN UHOTO OTYYXKAEHUA, AajbHenllee
pacnpocTpaHeHMe OpWUrMHaNa WAM  3IK3EeMNAAPOB MNpousBedeHMA aonyckaetca 6e3  cornacua
npasoobnagatensa u 6e3 BbiNAaTbl EMY BO3HArpaXKAeHUA, 32 UCKNOYEHNEM CNy4Yas, NPeayCMOTPEHHOTO
ctaTbei 1293 HacTosiwero Koaekca.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1273. CBobOAHOE BOCNpOU3BEAEHNE NPOM3BEAEHNA B INYHBIX LeNax

1. [Odonyckaetca 6e3 corfacus aBTopa WAM WHOro npaBoobnagatena wn 6e3  BbINAaThI
BO3Harpa*kAeHUs BOCMpPOM3BeAEeHUE IPaskAaHMHOM NpPU HEOBXOAMMOCTU U UCKIKOUYUTENLHO B JIMYHBIX
Lenax npaBomepHo 06HapoL0BaHHOIO NPOU3BEAEHMSA, 33 UCKIIOYEHNEM:

(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BocnpounsseneHnNn Npom3BeLeHNIN apXUTEKTYPbI B GopMe 34aHNI M aHANOTMYHbIX COOPYKEHWN;

2) BocnpousBegeHus 6a3  [aHHbIX  WMAM  UX  CYLWECTBEHHbIX 4YacTei, Kpome Cay4yaes,
npeaycmoTpeHHbIx cTaTbeit 1280 HacToAwero Koaekca;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpowusBeaeHMA nporpamm ana dBM, Kpome ciyyaes, npedycMOTPeHHbIX cTaTbeit 1280
HacTosAwero Kogekca;

4) penpoayuMpPOBaHUA KHUTF (MONHOCTbIO) M HOTHbIX TeKCToB (cTatba 1275), TO ecTb WUX
$aKCMMUIBHOTO BOCNPOU3BEAEHMA C NOMOLLBIO II0ObIX TEXHUYECKUX CPEACTB, OCYLLECTBASEMOrO He B
Lenax usgaHusa;

(nn. 4 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BMAeo3anucn ayamMoBmM3yanbHOrO NpousseaeHuA npu ero Ny6AMYHOM UCMONHEHUW B MeCTe,
OTKPbITOM A/17 CBOOOAHOr0 MocelleHus, Uan B MecTe, rae NPUCYTCTBYET 3HAUYUTENIbHOE YMCAO NNL, He
NPUHaZNEeKaLmMX K 06bIYHOMY Kpyry ceMbM;

6) BOCNpou3BeAeHMA ayAMOBM3YaNIbHOrO MPOM3BEAEHMA C MOMOLLbO NPOPECcCMOHANBHOIO
060pya0BaHUA, He NpeaHA3HAYEHHOrO /15 UCMOAb30BAHMA B AOMALLHUX YCIOBUSAX.

2. B cnyyae, kKorpa BocnpousBeAeHue @OHOrpamMm W  ayaMoBM3YyasbHbIX NPOU3BEAEHUI
OCYLLECTBNAETCA UCKAOUYUTENBHO B JIMYHBIX LeNAX, aBTOPbl, UCNOJHUTENU, U3rOTOBUTENU POHOrPaMMm U
ayaMoBM3YyasibHbIX NPOU3BELEHMI UMEIOT NPABO Ha BO3HArparkaeHWe, NnpegycMoTpeHHoe cTatbent 1245
HacTosawero Kogekca.

(n. 2 BBepeH depepanbHbiM 3akoHOM oT 04.10.2010 N 259-d3)

Cratba 1274. CBoboaHOE NCNonb30BaHME Npon3BeaeHna B MUHPOPMALMOHHbIX, Hay4YHbIX, y4eOHbIX
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WU KYNbTYPHbIX Lensx

1. [onyckaetca 06e3 cornacua asBTopa WAM WHOro npaBoobnagatens uM  6e3  BbINAaTbl
BO3HArparkaeHus, Ho C o06nA3aTe/ibHbIM YKa3aHMEM WMEHM aBTopa, MNPOU3BEAEHME KOTOPOro
NCMNONb3yeTCs, U UCTOYHMKA 3aMMCTBOBAHUA:

1) uMTMpoBaHMe B OpWUIMHaANEe W B NepeBoAe B Hay4yHbIX, MOJIEMUYECKUX, KPUTUYECKUX,
MHPOPMALMOHHBIX, Y4EOHbIX Lensax, B Lenax PackpbiTMA TBOPYECKOro 3ambiC/la aBTOpa MpPaBOMEpPHO
0b6HApOAOBaHHbIX MpPOM3BEAEHUI B o0bObeme, OMpPaBLaHHOM LEAbl0  UUTUPOBAHWA, BKJOYaS
BOCMpPOM3BEAEHNE OTPLIBKOB M3 ra3eTHbIX U KYPHaNbHbIX cTaTen B popme 0630poB neyaty;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ncnonb3oBaHWe NpaBoMepHO 06HapPOAOBAHHbIX NPOU3BEAEHMI N OTPLIBKOB M3 HUX B KayecTse
WNNIOCTPaLMIA B U3LaHUAX, Paano- U Tenenepenayax, 3ByKo- M BUAe03anucAx ydyebHoro xapakrepa B
obbeme, onpaBaaHHOM NOCTaBAEHHOW LENbio;

3) BocnpousBeAeHME B NEPUOLMUYECKOM MEYaTHOM M3Z4aHMM U NOCAEeAYIOLLEE pacnpoCTpaHeHue
3K3eMNASAPOB 3TOro M3aaHuA, coobueHue B admp nam no kabento, goBeaeHue Ao BceobLlero ceeaeHms
npaBoMepHO Onyb6/IMKOBaHHbIX B MNEPUOAMYECKUX MeyaTHbIX W3JaHUAX CTaTeld no  TeKywum
3KOHOMWYECKMM, NOAUTUYECKMM, COLMaNbHbIM U PEINTMO3HbIM Bonpocam nbo nepeaaHHbIX B adup
WK No Kabento, 4oBeAEHHbIX A0 BCeobLLlero ceeeHna NPon3BeAEHNN TAaKOTO e XapaKTepa B Cay4ask,
€Cc/IN Takue BoOCMNpousBedeHue, cooblieHre, AOoBeAEHUE HE OblIN crneumanbHO 3anpeLieHbl aBTOPOM
WU UHbIM NpaBoobnagaTtenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) Bocnpou3BeaeHne B NepuoamMyYeckom nevyaTHOM M34aHUKM M noc/eaylowee pacrnpocTpaHeHune
3K3eMMNIAPOB 3TOro U34aHus, cooblieHue B admp nan no Kabento, goBeaeHne A0 BCeobLEero cBeaeHus
ny6/IMMHO MNPOM3HECEHHbIX MOJUTUYECKMX peden, obpalleHuid, [OKNaZ0B W aHaJIOrMYHbIX
npousseaeHunit B obbeme, onpasgaHHOM MHPOPMALMOHHOM Uesnbio. Mpyu 3ToM 3a aBTOpamMu TaKMUX
NPou3BeAEHUI COXPaHAETCA MPABO Ha UX UCMONb30BaHNE B COOPHMKaX;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeaeHue, pacnpocTpaHeHue, coobuieHve B adup M no Kabenw, goseaeHue A0
Bceobwero cBefeHUs B 0630pax TeKylMx cobbiTui (B 4acTHocT, cpeacTBamu doTtorpadum,
KMHemaTtorpadum, TeneBuaeHus M pagmo) Npou3BeAeHUl, KOTopble CTaHOBATCA YBUAEHHbIMU MK
YC/bIWAaHHbIMK B X04€ TaKUX CObbITUIA, B 06beme, onpaBaaHHOM MHGOPMALIMOHHOM Lenblo;

(nn. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybanyHoe WUCNONHEHWEe nNpPaBOMEPHO O0OHApPOAOBaHHbLIX MNPOU3BEAEHUIA NyTEM  UX
NnpeacTaBNeHUss B KMBOM WCMOJIHEHUW, OCYLLECTBAsemMoe 6e3 uenn u3BiedyeHua npubbinm B
obpasoBaTe/bHbIX OpraHM3aumMax, MeOULMHCKMX OpraHM3auuax, YUYpeKAeHUsX CcouManbHOro
06CNYXKMBAHMA U YUPEKIAEHUAX YrOJIOBHO-UCMONHUTENBHON CUCTEMbI PaboTHMKamu (coTpyaHMKamm)
OaHHbIX OpraHM3auuit M yuYpeaeHWn U NULamK, COOTBETCTBEHHO OO6CNYXMBAaEMbIMU [AaHHbIMU
OPraHU3aLMAMU N YUPENKAEHUAMM UNU COAEPMKALUMMUCA B AAHHbIX YUPEKAEHUAX;

(nn. 6 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) 3anuUCb Ha 31EeKTPOHHOM HOCUTesne, B TOM YMC/Ae 3anucb B namate DBM, n goseaeHue ao
BceobLuero ceefeHuna asTopedepaToB guccepTaunii.

(nn. 7 BBegeH depepanbHbim 3akoHom oT 12.03.2014 N 35-03)

2. CospgaHuve 3K3eMnisapoB MpaBoOMepHO O6HapogoBaHHbLIX nNpousBeaeHUA B ¢dopmartax,
npeAHasHaYeHHbIX WMCKAUYUTENbHO ANA UCNONb30BaHUA cienbiMnu U cnaboBuaawmmmn (penbepHo-
TOYEYHbIM WPUPTOM U APYrMMM cheumanbHbiMKM criocobamu) (cneumanbHbiXx GopmaTtax), a TaKkKe
BOCMPOM3BEAEHNE W pPaACNPOCTPAHEHWE TaKUX 3K3emnaspos 6e3 uenn wusBneveHus npubblan
JonycKatoTca 6e3 corniacus aBTopa Uam nHoro obiagatenn UCKAKYUTENbHOTO NpaBa W 6e3 BbiNAaTbl emy
BO3HarparkaeHusa, Ho C o0bnA3aTenbHbIM YKasaHMEeM WMMEHM aBTopa, MPOM3BEAEHUEe KOTOPOro
NCNo/b3yeTcs, U UCTOYHUKA 3aMMCTBOBAHMS.

BUMBAMOTEKM MOryT NPeaocTaBAATb CAenbiM U CAaboBUAALWMM 3SK3EMNASAPbI NPOM3BEAEHUN,
CO34aHHble B crneumanbHbix dopmaTtax, BO BpemeHHoe 6e3B03Me3fiHOe MO0/b30BaHWE C BblAayen Ha
[OM, a TaK»Ke NyTem NpeocTaBAeHUs A40CTyNna K HUM Yyepe3 MHGOPMaLMOHHO-TENEKOMMYHUKALMOHHbIE
cetu. MNepeyeHb cneumanbHbix GOPMaTOB, a TaKKe nepeyeHb BUBANOTEK, NPeaOoCTaBAAIOLWMX AOCTYN
yepes MHPOPMALMOHHO-TEIEKOMMYHUKALIMOHHbIE CETU K 3K3eMNApam MpousBeAeHUl, Co34aHHbIX B
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cneumanbHbiX popmaTax, M NOPAAOK NPeAOoCTaBAeHUA TaKoro AocTyna onpeaensaoTca NpaBuTenscTeom
Poccuiickoin Pepgepaumnn.

He ponyckaetca ntoboe ganvHeliee BOCNPOM3BEAEHME UM A0BEAEHNE A0 BCceobLero ceeaeHuns
B MHOM popmaTe 3K3emnaapa NPousBeaeHuna, NpeaHasHAYeHHOrO UCKAOUYUTENbHO AN UCMO/Ib30BAHMA
cnenbiMu 1 cnaboBmuAALLMMMU.

MoNoKEeHNA HACTOALWLEro MyHKTa He MPUMEHSAIOTCA B OTHOLLIEHMU MPOU3BEAEHWUM, CO3AaHHbIX B
Lenax UCnonb3oBaHMA B cneumnanbHbix GopmaTtax, a TaKkKe B OTHOWEHUW GOHOrpPaMm, COCTOALLUX B
OCHOBHOM M3 My3blKa/IbHbIX MPOUN3BEAEHUIA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [HonyckatoTca 6e3 cornacuMAa aBTopa MAM MHOrO npasoobnagatena u 6e3  BbinaaThl
BO3HarpaxkaeHna TUPJIOKOMMEHTUPOBaAHME, CHab)KeHuMe Npou3BeAEHUA CypAonepeBoAOM B LENax
obneryeHus BoCNpuUATUS NPOU3BEAEHMA IULAMU C OrPaHNYEHHBIMUN PUINYECKMMU BOZMOKHOCTAMMU.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHue NPOU3BEAEHUA B XKaHpPe NTepaTypHOM, My3blKa/JibHOM MM MHOM napoauu nnbo B
JKaHpe KapuKaTypbl Ha oOcHoBe Apyroro (opurMHanbHoro) npaBoMepHO 06HapoAO0BaHHOMO
npousBeeHMA U UCNONb30BaHME 3TUX Napoauit N1Mbo KapuKaTypbl AonyckatoTcs 6e3 cornacus asTopa
WU MHOTO obnafaTenss UCKAKYUTENbHOTO NpaBa Ha OpPUrMHaNAbHOE NPou3BeAeHNE U 6e3 BbiNiaTbl eMy
BO3Harpa*kaeHus.

(n. 4 BBepeH ®epepanbHbiM 3aKkoHOM 0T 12.03.2014 N 35-93)

Cratba 1275. CBoboaHoe WCMo/sib30BaHWE Mpou3BedeHnsa bubanotekammn, apxmBamm WU
o6pasoBaTeNbHbIMW OPraHN3aLUA MU

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6buwenocTynHble BUBNMOTEKN, A TaKKE apXMBbI, AOCTYN K aPXMBHbIM AOKYMEHTAM KOTOPbIX He
OrpaHMYeH, NPV YCAOBMM OTCYTCTBUSA LLeIM M3BNeYeHUs Npubbinn Brnpase 6e3 cornacus aBTopa MU
MHOro npaBoobnagatens W 6e3 BbiNAaTbl BO3HArpaKAeHUs MNPenocTaBiATb BO  BPEMEHHOE
6e3B03mMe34HOe MOo/b30BaHWe (B TOM uMC/ie B MOPAAKE B3aMMHOIO MCNO/b30BaHMA BUBAMOTEYHbIX
pecypcoB) OpuUrMHanbl WUAM SK3eMNAsSPbl NPOU3BEAEHUI, NPAaBOMEPHO BBEAEHHbIE B FPayKAaHCKUIA
obopor.

Mpyn 3TOM 3K3eMnAsApbl NPOU3BEAEHUI B 3MEKTPOHHOM ¢dopmMe MOryT npeaocTaBAATbCA BO
BpemeHHoe 6e3803me34HOoe NoJIb30BaHMe TOIbKO B NOMeLeHUM BUBAMOTEKM MAK apXuBa NPU YCA0BUM
NCKIOYEHNA BO3MOXKHOCTU Aa/ibHENLLIEro CO34aHNA KOMUM NpoM3BeAeHNI B 3N1eKTPOHHON dopme.

2. O6uleaocTynHble BUBAMOTEKN, @ TaKKe apXmBbl, AOCTYN K apPXMUBHbLIM JOKYMEHTaM KOTOPbIX He
orpaHMyeH, Npu yCAoBMM OTCYTCTBUA LLeAN M3BnevyeHUs npubbiav Bnpase 6e3 cornacus asTopa WM
MHOro npasoobnagatena u 6e3 BbiNaaTbl BO3HArpa)KaeHusa, HO ¢ 06s3aTeNibHbIM yKa3aHMeM MUMEeHMU
asTopa, Npou3BedeHNe KOTOPOro MCMo/b3yeTca, U UCTOYHMKA 3aMMCTBOBAHMA CO34aBaTb eANHUYHbIE
KOMUKW, B TOM 4YuCne B 3/EKTPOHHOW dopme, 3K3eMNAAPOB MPOU3BEAEHMI, MPUHAANEXKAWUX UM U
NpaBOMePHO BBEAEHHbIX B rpaKAaHCKuih 060poT:

1) B uenax obecneyeHns COXPaHHOCTU M AOCTYNHOCTU A/1A NONb30BaTeNeN:

BETXMX, U3HOLLIEHHbIX, UICMOPYEHHbIX, AedEKTHbIX IK3EMNNAPOB NPOU3BEAEHWIA;

eOUHUYHBIX U (MNKM) peaKux 3K3eMNAApoB MNPOU3BEAEHMI, PYKONWUCel, Bbldavya KOTOPbIX
No/Ib30BaTENIAM MOMKET NPUBECTU K UX yTPaTe, MOPYE UM YHUUTOKEHUIO;

9K3eMNAAPOB NPOU3BEAEHMI, 3aNNCaAHHbIX Ha MaWWHOYUTAEMbIX HOCUTENAX, O/1A MNONb30BaHUA
KOTOPbIMM OTCYTCTBYIOT HEObX0AMMble CpeacTBa;

9K3eMNAAPOB NPOU3BEAEHUI, UMEIOLLUX UCKNTIOUYUTENbHO HayYHOoe M obpa3oBaTeibHOe 3HaYeHE,
Npu YCNOBUK, YTO OHW He Nepen3faBasiuCb CBbllle AeCATU NeT C AaTbl BbIXOAa B CBET UX MNOCAeAHEro
n3gaHuA Ha Tepputopum Poccuiickont depepaumm;

2) B Uenax BOCCTAaHOBNEHWA, 3ameHbl YTPauYeHHbIX WAM  WUCMOPYEHHbIX 3K3eMnAApos
NpousBeAeHNI, a TaKKe ANA NpeaoCcTaBeHMsA SK3eMNAAPOB NPou3BeaeHNA APYIMM YTPaTUBLLMM UX NO
Kaknm-1nb6o npuumHam obLieaocTynHbiM 6MbaMoTeKam UAN apxmnBam, A0CTYN K apXMBHbIM AOKYMEHTam
KOTOPbIX HE OrPaHnYeH.

3. Konuu 3K3emnnspoB npou3BeaeHuid, co3faHHble B 31EeKTPOHHON dopme B COOTBETCTBUM C
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NMYHKTOM 2 HacToAllel cTaTbM, MOTyT MPeAoCTaBAATbCA MO/b30BaTeNAM C cObaloAeHMEM YCOBUMA,
npeaycMoTpPeHHbIX MyHKTOM 1 HacTosLlel cTaTbu.

4. BuOGAMOTEKM, NOJMyYalolWMe 3SK3eMNaapbl AUccepTaumMii B COOTBETCTBUM C 3aKOHOM 00
06a3aTeNbHOM 3K3eMNAApPe AOKYMEHTOB, NMPU YCAOBUM OTCYTCTBUA LEN U3BedYeHnsa npnbbian srnpase
6e3 cornacma aBTopa WAM WHOro npaBoobnagatenda v 6e3 BbINAATbl BO3HArpPaXKAeHMA, HO C
o0b6A3aTeNnbHbIM YKasaHMEM WMEHM aBTOPa, NPOM3BEAEHME KOTOPOrO WMCMOAb3yeTcsA, M MCTOYHMKA
3aMMCTBOBAHMUA CO34aBaTb €ANHMUYHbIE KOMUKW TaKUX ANUCCEPTALMI, B TOM UYNC/E B 3/IEKTPOHHOM popme,
B LesIAX, NPeayCMOTPEHHbIX MYHKTOM 2 HAcTOALLEN CTaTbu.

Konuu ancceprtaumii, cosgaHHble B 3/IEKTPOHHOM dopme, MOTyT NPeaocTaBAATLCA NO/b30BaTENSAM
c cobntogeHnemM ycnoBuin, NpeaycMOTPEHHbIX NYHKTOM 1 HacToALWwen CTaTbMu.

5. O6buwenocTtynHble 6UBNMOTEKN, A TaKKe apXMBbl, AOCTYN K aPXMBHbIM AOKYMEHTAM KOTOPbIX He
OrpaHWYeH, Npu yCNOBUW OTCYTCTBUA LEAN U3BEeYEeHMA Npubblan Bnpase 6e3 cornacua aBTopa Wau
nHoro npasoobsiagatens M 6e3 BbiNAaTbl BO3HArpaXkAeHWsA, HO C 06M3aTesIbHbIM YKa3aHUEM MMEHMU
aBTopa, Mpou3BeAEeHMe KOTOPOro MCMO/Mb3yeTca, W WUCTOYHWMKA 3aMMCTBOBaHMA co34aBaTb B
€4MHCTBEHHOM 3K3eMMNIAPE U NPeaocTaBAATb KOMUK, B TOM YUC/Ie B 3N1EKTPOHHON GopmMe, OTAENbHbIX
cTater M ManoobbEMHbIX MNPOU3BEAEHM, NPABOMEPHO OMNYyH6AMKOBAHHbIX B COOPHMKAx, rasetax U
ApYrMxX MNepuoauyeckmMx MeyvyaTHbIX WM3OaHUAX, KOPOTKUX OTPbIBKOB M3  MHbIX NPaBOMEPHO
ony6/IMKOBaHHbIX MUCbMEHHbIX MPOU3BeaeHUI (C unaCTpaumamm nam b6es nnacTpaumin) no sanpocam
rpakaaH Ans Hay4dyHbiX M 06pa3oBaTeNbHbIX Lene.

6. ObpasoBaTesibHble OpraHM3aLmMm Npu yCAOBMU OTCYTCTBUA LEIN M3BeYeHUA Npubblav Brnipase
6e3 cornacusa asTopa W 6e3 BbiNaaTbl BO3HArpaXKAeHMA, HO ¢ 06A3aTeNbHbIM YKa3aHMEM MMEHM aBTOPa,
npounsseseHMe KOTOPOro UCMONb3YeTCA, U UCTOYHMKA 3aMMCTBOBAHUA CO34aBaTb KONUMK, B TOM YUC/E B
3/IEKTPOHHOMW  ¢dopme, OTAe/IbHbIX CcTaTell M ManoobbeMHbIX MNPOM3BEAEHUN, MPaBOMEPHO
onyb/MKoBaHHbIX B COOPHWKax, rasetax M Apyrux nepuoamyeckux Me4vyaTHbIX M3AaHUAX, KOPOTKMX
OTPbIBKOB M3 UHbIX NPaBOMEPHO OMNy6MKOBAHHbIX MUCbMEHHbIX MPOM3BeAEeHUI (C UANOCTPALUAMU UK
6e3 MAnCcTpaumii) U NPeaoCcTaBAATb 3TU KOMUKU 0ByYaloLMMCA U NeJarorMyeckMm paboTHUKam ans
NpoBeLeHMA 3K3aMEHOB, ayAMUTOPHbIX 3aHATUN M CAaMOCTOATE/IbHOM MOATOTOBKM B HEOBXOAMMBIX A1A
3TOro KoJIMYecTBax.

7. TocypapcTBeHHbIe apXMBbl B Npeaesiax CcBOei KOMMeTeHUMW BhnpaBe €034aBaTb €4MHUYHblE
KOMUM Npou3BenEeHUN, pasmMelleHHbIX B ceTn "MIHTepHeT", ons XpaHeHWs B apxmBe C WCKAKOYEHMEM
nocneAyoLLEro BOCNPOU3BEAEHUA M A0BeAEHUA A0 Bceobllero ceeaeHus.

Cratba 1276. CBob6oaHOe MCNO/Mb30BaHWE MPOU3BeAeHUA, NOCTOAHHO HaxoAAlleroca B MecTe,
OTKPbITOM A4 cB060AHOrO NocelleHna

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [donyckatotca 6e3 cornacMa aBTopa WAW WMHOro npaBoobnagaTena u 6e3  BbINAaThl
BO3Harpa*kaeHua BocnpousBeneHWe U PacnpoCTPpaHEHWE M3rOTOB/IEHHbIX 3K3eMNAAPOB, coobleHme B
adup uam no kabenio, gosegeHve A0 Bceobuiero cBeAeHUs MpousBedeHna M306pasuTesbHOro
MCKyccTBa MK $oTorpaduyeckoro NpomsBeaeHus, KoTopble NOCTOSHHO HAaX0AATCA B MeCTe, OTKPbITOM
ANnA cBOOOAHOrO MOCELLEHUS, 38 UCK/IIOYEHMEM CYYaEB, ec/iM u3obpaxkeHne NpounsBeseHns aBaseTcs
OCHOBHbIM OOBEKTOM WCMO/MIb30BaHWUA MAM M306parkeHWe NpPoU3BeLAeHUs MUCMONb3yeTcA B Lenax
n3BsieyeHus NpmbbIIK.

2. [onyckaeTcs cBob6oAHOE MCMOJIb30BAHME MyTEM BOCMPOU3BELAEHUA W PACNpPOCTPaHEeHUs
M3rOTOB/IEHHbIX 3K3eMMNIApPoB, coobuieHna B 3bup uaM no Kabento, JoseseHWa [0 Bceoblero
cBefeHus B popme U306parKeHNn NPOM3BEAEHUI aPXUTEKTYPLI, TPAZOCTPOUTENILCTBA U NPOU3BEAEHUIA
Caf0BO-MAPKOBOIO MCKYCCTBA, PACMO/IOKEHHBIX B MeCTe, OTKPbITOM A/1a CBOBOAHOro noceleHus, uam
BMAHbIX U3 3TOrO MecTa.

Cratba 1277. CBobogHoe nyb6anyHoe ncnoaHeHne npaBoMepHoO 06HapoA0BaHHOIO My3blKasibHOMO
npousseseHuns
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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JonyckaeTcs 6e3 cornacua aBTopa WA MHoro npasoobsagatens u 6e3 BbiNAaTbl BO3HArpaxaeHus
ny6AMYHOE MCNONHEeHUEe NpPaBOMEepHO O06HApPOA0BaHHONO My3blKa/bHOrO NPOMU3BEAEHUA BO BPEMS
odULUMaNbHON WA PEIUTUO3HOM LepeMOoHMN nMbo NOXOopoH B 0Obeme, OMNpaBAaHHOM XapaKTepom
TaAKOW LLepeMOHUU.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1278. CBobogHOe Bocnpoun3BeaeHe NPon3BeaeHUa ans Lesei npaBonpMmeHeHns

[JonyckaeTca 6e3 cornacusa asTopa Man MHoro npasoobnagatens n 6e3 BbinaaTbl BO3HarpaXKaeHus
BOCMPOU3BEAEHME MPOn3BeAeHNA 414 OCYLLECTBNEHNA NPOM3BOACTBA NO Aeny 06 aAMUHUCTPATUBHOM
npaBoHapyweHUn, ANA NPOU3BOACTBa A03HaHWUA, NpPeaBapuTENbHOrO CAeACTBUA UKW OCYLLECTBAEeHUA
cyaonpounssoAacTsa B 0bbeme, onpasaaHHOM 3TOW LeNbio.

Cratba 1279. CBobogHaa 3anucb MNpousBeAeHUs opraHusaumein 3GUPHOro BellaHMa B Lensx
KPaTKOCPOYHOro No/ib30BaHMA

OpraHusauus adupHoro BelllaHUs Bnpase 6e3 cornacua aBTopa MAM UMHOro npasoobnagatena u
6e3 BbiNAaThl AOMNOJMIHUTENbHOrO BO3HarpaXaeHua AenaTtb 3anucb B  LUEAAX KPaTKOCPOYHOro
No/fb30BaHUA TOrO0 MNPOU3BEAEHMs, B OTHOLIEHMM KOTOPOro 3Ta OpraHM3auMa nojydnna npaso Ha
coobuleHne B 3dUp, NPU YCAOBUKU, YTO TaKaa 3anucb [AenaeTcs opraHusaumein 3GpUpPHOro BellaHus c
nomoulbto ee cobcTtBeHHOro obopyaoBaHuUs M Aas cobcTBEHHbIX nepedad. MNpu 3Tom opraHMsauums
0653aHa YHUUYTOXKMTb TaKyl0 3aMnCb B TEYEHUE LEeCTM MeCALLEB CO AHA ee U3roToB/AeHuA, ecim bonee
NPOAOIKUTENbHBIN CPOK He COoriacoBaH ¢ npaBoobnagaTenem MAM He YyCTaHOBJ/IEH 3aKOHOM. Takas
3anMcb MOXeT OblTb coxpaHeHa 6e3 cornacus npaBoobsagatensa B rOCyAapCTBEHHbIX WU
MYHUUUNANbHbLIX apXnBax, eC/in OHa HOCUT UCKNHOYUTENTbHO AOKyMEHTaﬂbeIVI XapakKTep.

CraTtbsa 1280. MNpaBo nosb3oBaTena nporpammbl gna 3BM m 6a3bl g4aHHbIX
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. /Inuo, NpaBOMEpHO BRAAEOLLEe IK3eMMNAAPOM Nporpammbl aaa 3BM unum aksemnnapom 6asbl
AaHHbIX (Nosib3oBaTesb), BNpase 6e3 paspelleHuns aBTopa UaM MHOro npasoobnagatens u 6e3 BbinaaThl
OONONHUTENIbHOTO BO3HArpaXKAeHUA:

1) ocywecTtBnATb AelicTBuUA, Heobxoanmble ga GYHKUMOHMPOBAHMA Nporpammel ana 3BM mam
6a3bl AaHHbIX (B TOM YMC/Ee B XOA4€ UCMNO/b30BaHMA B COOTBETCTBMM C UX HA3HAYEHMEM), BK/ItOYAA 3aMmMCb
N XxpaHeHWe B namsTn IBM (ogHol 9BM mam oaHOro nonb3oBaTtens CeTU), BHECEHUE B Nporpammy ans
3BM umnmn 6a3y AaHHbIX U3MEHEHMUI UCKOUYUTENIBHO B LENAX UX GYHKLMOHMPOBAHMA HA TEXHUYECKMUX
CpeAcTBax NONb30BATENA, UCMPAB/AEHME ABHbIX OWMOOK, eciM MHOE He NPeaycCMOTPEHO AO0roBOPOM C
npasoobnagarenem;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) M3rotoBWUTb KOMMUIO Mporpammbl A4aa 3BM uam 6asbl AaHHbIX NPU YCIOBUW, YTO 3Ta Konusa
npefHasHayeHa TONbKO A1 apXWBHbIX Uene WA AAA 3amMeHbl NPaBOMEPHO NpuobpeTeHHOoro
SK3eMNAsApa B C/y4asaAx, KOr4a TaKOW 3K3eMnAAp yTepsaH, YHUUYTOXKEH MAW CTan HenpuroaeH Ans
nucnonb3oBaHuA. lNpu 3Tom KonuAa nporpammbl gna IBM wam 6asbl gaHHbIX He MOXKeT ObiTb
MCNO/Ib30BaHa B UHbIX LLeNIAX, YEM Lie/IN, YKa3aHHble B NoAMNyHKTe 1 HAacToALWEero NyHKTa, U A0/XKHa ObITb
YHUUYTOXKEHA, €C/IM BNafeHUE 3K3EMMAAPOM TaKMX MPOrpammbl mam 6asbl OaHHbIX nepectano 6biTb
NpaBoOMEpPHbIM.

2. Jlnuo, NnpaBoMepHO BAaZelolee 3K3eMNIApoM nporpammbl ana IBM, Bnpase 6e3 cornacus
npasoobnagatena n 6e3 BbINAATbI AOMOAHUTE/ILHOIO BO3HArpa*KAEeHUA M3yyaTb, UCCNeAOoBaTb MU
UCNbITbIBaTb GYHKUMOHMPOBAHME TaKOW MPOrpamMmmbl B LENAX OnNpeneneHus uaenh M NpUHLMNOSB,
NeXalumx B OcCHoBe /0boro anemeHTa nporpammel gns IBM, nyTem ocylecTBieHMA AeUCTBUN,
npeaycMOTPEHHbIX NOAMNYHKTOM 1 NyHKTa 1 HacToALWen cTaTbMm.

3. Jlnuo, NpaBoOMepHO BRaZeloWee 3K3eMNAAPOM nporpammbl aaa IBM, snpase 6e3 cornacus
npasoobnagatena wn 6e3 BbINAATbl  AOMNONHUTENIBHONO  BO3HArpPa*kAEeHWA  BOCMPOM3BECTUM MU
npeobpasoBaTb OOBEKTHbIA KOA, B UCXOAHbIA TEKCT (AeKoMnuanposaTb nporpammy ana 3BM) wam
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NnopyymTb MHLIM AULAM OCYLLECTBUTb 3TU AEUCTBUA, €CIM OHWU HeobxoAuMbl ANA AOCTUMKEHMA
CNOCOBHOCTU K B3aMMOJENCTBMIO HE3aBUCUMO pa3paboTaHHON 3TUM AMLOM nporpammbl ans IBM ¢
APYrMmMM NporpaMmmamm, KOTopble MOTyT B3aMMOZAENCTBOBATb C AEKOMMUANPYEMON NPOrpPamMmmon, npm
cobntoaeHnN cnegyowmx yCnoBui:

1) nHpopmauma, HeobxoaMmas ANA AOCTUMEHUA CMOCOBHOCTM K B3aMMOAENCTBMIO, paHee He
6blna fOCTYNHA 3TOMY INLY M3 APYIUX UCTOYHUKOB;

2) yKasaHHble AeNCTBMA OCYLLECTB/AKTCA B OTHOLLUEHMM TOJIbKO TeX yacTeil AeKOMMNUANpyemMmon
nporpammesl a4 9BM, KoTopble He0H6X0aMMbI AR AOCTUKEHMUA CNOCOBHOCTU K B3aMMOAENCTBUIO;

3) nHpopmaumna, nosyyeHHas B pesynbTaTe AEKOMMUANPOBAHMA, MOMKET UCMO/b30BATLCA /ULWb
ONA AOCTUXKEHUA CNOCOBHOCTU K B3aMMOAENCTBMIO HE3aBUCMMO pa3paboTaHHOM nporpammsbl ana 3BM
C APYrMMK Nporpammamu, He MOMKET NepeaaBaTbCa UHbIM INLAM, 33 UCK/IOYEHNEM C/lyYaeB, Korga 3To
HeobXxoaMMO ANs OOCTUMKEHMA CNOCOBHOCTM K B3aMMOLENCTBUIO HEe3aBMCMMO paspaboTaHHoOM
nporpammsl a4na 3BM c apyrumm nporpammamu, a TaK¥Ke He MOXKEeT MCNOo/b30BaTbCA AN Pa3paboTKu
nporpammsl ansa 3BM, no cBoemy BMAY CYLLECTBEHHO CXOXKEW C AEKOMMUIMPYEMOM Nporpammon ana
3BM, wam ana ocywecTBNeHMA ApYyroro AenCcTBMA, HapyLUaloWero WCKAYMTENbHOE NpaBo Ha
nporpammy ana SBM.

4. NMpUMEHeHUe NONOKEHUN, NPeayCMOTPEHHbIX HACTOALLEN CTaTbel, He A0KHO NPOTUBOPEUNTD
06bIYHOMY WCMNOJ/Ib30BaHUIO Mporpammbl ans IBM unu 6asbl AaHHbIX U HE [AO0/KHO YLEMANATb
HeoboCHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPECHI aBTOPa UK MHOTo NpaBoobiagartens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAKOC: NpumeyaHue.

CpoOK OXpaHbl WCKIOYMTENbHOTO MpaBa Ha MPOu3BeAEeHue, NpeaycCMOTPEHHbIN cTaTbel 1281,
NPUMEHAETCA B CAy4YanX, Korga NATULAECATUNETHUI CPOK AEWCTBMA aBTOPCKOFO MpaBa WM CMEXHbIX
npas He UcTek K 1 AHBapA 1993 roaa (PeaepanbHbiit 3aKkoH oT 18.12.2006 N 231-93).

Cratba 1281. CpoK AeNCTBUNA UCKAIOUYNTENBHOIO NpPaBa Ha NPon3BeaeHUE

1. UcKknountenbHoe NpaBo Ha Npou3BeAeHMEe AelCTBYeT B TedeHue BCEW KU3HWM aBTopa W
CEMWUAECATM NIeT, cunTan ¢ 1 AHBapA roga, ceaytowero 3a ro4oM CMepTH aBTopa.

MckntoumTenbHOEe NpaBo Ha Npou3BeaeHUe, Co34aHHOEe B COaBTOPCTBE, AeNCTBYET B TEUEHNE BCEN
W3HM aBTOPa, NEPEKMBLUErO APYrMX COABTOPOB, M CEMWAECATU NeT, cumtaa ¢ 1 saHBapsa roga,
clegytoLLEero 3a rogom ero CMepTu.

2. Ha npowusseseHune, o6HapoAOBaHHOE AaHOHMMHO WAM NOA NCEBAOHMMOM, CPOK AEWCTBUA
WCKNIOUMTENbHOrO MpaBa MCTEKaeT Yepes CeMbOECAT NeT, cumTana ¢ 1 saHBapA roga, cieaylowero 3a
roaom ero npaBomepHoro obHapogoBaHuA. ECan B TeYeHMe YKa3aHHOro CpoKa aBTop MpousBeaeHus,
06HapOA0BaAHHOIO aHOHUMHO WM MOA, NCeBAOHMMOM, PACKPOET CBO JIMYHOCTb UM €r0 IMYHOCTb He
byneT Janee OCTaBAATb COMHEHWMI, UCKAOYMTE/IbHOE MpPaBoO byaeT AeicTBOBaTb B TEYEHME CPOKa,
YCTaHOB/IEHHOTO MYHKTOM 1 HacTosALLeN cTaTbu.

3. UckntounTenbHoe NpaBo Ha NpousseseHne, 06HapoA0BaHHOE NOC/e CMepTU aBTopa, AencTeyeT
B TeYeHMEe cemugecaTy net nocse obHapogoBaHMA npowusBeseHusa, cumtas ¢ 1 AHBapa roga,
c/lefyroLero 3a rogom ero o6HapoAoBaHMSA, NPU YCA0BUK, YTO NpousBeaeHue 6bi10 06HapoA0BaHO B
TeYeHne ceMUIecAaTn NeT Nocse CMepTH aBTopa.

4. Ecnv aBTOp NpomsBeaeHus bbin penpeccupoBaH M NOCMEpPTHO PeabunnMTMpoBaH, CPOK AencTBus
WCK/IIOYMTENIbHOrO NpaBa CYMTaAEeTCA MPOAJIEHHBIM U CEMbAECAT NeT ucuucasaoTca ¢ 1 aHBapA roaa,
c/lefyroLLEero 3a rogom peabuavMtaummn aBTopa NponsseaeHus.

5. Ecaun aBTop paboTtan Bo Bpema Benukoit OTeyecTBEHHOM BOMHbI UM Y4acTBOBaAA B Hel, CPOK
AeNCTBMA MCKAOUYUTENBHOMO NpPaBa, YCTAHOBAEHHbIA HACTOALLEM CTaTbel, yBeAMYMBAeTCA Ha YeTbipe
roga.

Cratba 1282. Mepexoa npon3BeaeHns B 0bLLecTBEHHOe A0CTOAHME

1. Mocne npeKpalweHns AeNCTBUA UCKAYUTENbHOrO Mpasa Npou3BeAeHNe HayKu, MTepaTypbl
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WA WUCKYCCTBA, KaK 0b6HapoaoBaHHOe, TaK U HeobHapoaoBaHHOe, nepexoAuT B 06LLeCTBEHHOoe
AoCToAHMe.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpownsBeaeHmre, nepelleaee B 06LWECTBEHHOE AOCTOSHME, MOXKeT CBOBOAHO MCMOb30BaTbCA
NobbiMm  AaMuom  6e3  4ybero-nnMbo cornacmsa  MAKM  paspelleHns U 6e3  BbiNJaTbl  aBTOPCKOro
BO3HarparkaeHusa. [pyM 3TOM OXpPaHAKTCA aBTOPCTBO, WMMA aBTopa M HENPUKOCHOBEHHOCTb
npousseaeHus.

3. MNepewegwee B 06LECTBEHHOE A0OCTOAHME HEOOHapoAOBaHHOE Mpou3BeseHNEe MOXKET ObiTb
06HapoA0BaHO NOBbLIM /IMLLOM, €CU TOJIbKO 06HApPOAOBaHME MPOU3BEAEHMA HE MPOTUBOPEYUT BOsE
aBToOpa, onpeae/ieHHO BblpaXKeHHOW MM B NUCbMeHHOW popme (B 3aBellaHUK, NMUCbMaXx, AHEBHUKaX U
TOMy nogo6HoM).

MpaBa rpakgaHnHa, KOTOpbIM NpaBoMepHO 06HapoA0BaN Takoe NPou3BeaeHNe, ONpPeaensoTcs B
COOTBETCTBUM C rnasoli 71 HacToswero Kogekca.

CraTbAa 1283. Nepexon UCKNOYNTENBHOMO NpaBa Ha Npou3BeaeHme No HacneacTey

1. UcknroumTenbHOe NpaBo Ha NpousseaeHne NepexoanT No HacNeacTsy.

2. B cay4yasax, npeaycMoTpeHHbIX cTaTbert 1151 HacToswero Kopaekca, Bxoasuwee B COCTaB
HacneacTBa UCKAOUUTENIbHOE NPABO Ha NpPoOM3BeAeHUE MpPeKpalLaeTca U NpousBeeHne nepexoamTt B
obuwectBeHHoe gocToaHue. Mpu 3TOM B C/ly4ae CMEPTU OAHOI0 U3 COAaBTOPOB MCK/IOUYUTE/IbHOE NpPaBo
npeKpaLwaeTca B YacTU NpUHaANEXaLero emy npasa, ecim NpousBeaeHMe COCTOUT M3 YacTel, Kaxaan
M3 KOTOPbIX MMEET camocToATe/IbHOe 3HadeHune, nMbo, ecan npousseseHne obpasyeT HepaspbiBHOE
uenoe, OONA yMepLUIEro COaBTOPa B WCKAKOYUTE/IbHOM MNpaBe NepexoauT KO BCEM MepeXxuBLInm
COaBTOpPaM B PaBHbIX JONAX.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1284. Ob6palyeHne B3bICKaHMA HA UCKAOYMTENbHOE NPaBO Ha NPouM3BeLEeHMe U Ha NpaBo
NCNOJ/Ib30BaHMA NPOU3BELEHUA NO ANLEH3NN

1. Ha npuHagnexkalliee aBTOpYy UCKOYMTE/IbHOE NPABO Ha NpousseseHne obpalleHme B3bICKaHUSA
He [O0nycKaeTcs, 3a MUCK/AYEeHMEM cnydas obpalleHMa B3bICKAHMA NO AOrOBOPY 3as0ra, KOTOPbIN
3aKNHOYEH aBTOPOM M NPEeAMETOM KOTOPOro ABAAETCA YKa3aHHOE B AOrOBOPE U NpUHaAerKallee aBTopy
WCKAoUMTENIbHOE NPaBo Ha KOHKpeTHoe npousseseHne. Ha npasa TpeboBaHMA aBTopa K APYrMmM Anuam
no Aorosopam 06 OTUYYKAEHUU WMCKAOUMTENbHOrO MNpaBa Ha NpousBegeHVEe WU MO JINLEH3MOHHbIM
[OroBOpam, a TaKXe Ha [0Xo4bl, MONYyYeHHble OT MCNONb30BaHMA NPOU3BEAEHMA, MOXKeT 6biTb
ob6palleHo B3biCKaHMeE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha unckntountenbHoe NpaBo, NpUHa4AeXKalee He caMoMy aBTOpYy, a APYrOMy MLy, U Ha NPaBo
MCNO/Ib30BaHNA NPOU3BEeAEHUA, NPUHAANEKALLEE NLLEH3NATY, MOXKET bbiTb 06palLeHO B3biCKaHMe.

Mpasuna ab3aua NepBoOro HacTOAWEro MyHKTa PacnpoOCTPaHAIOTCA Ha Hac/leQHWKOB aBTOpa, WX
Hac/legHWKOB M TaK ganee B Npeesiax CPoKa AeWCTBUA UCKIOYUTENBHOTO NPaBa.

2. B cnyyae npofaxkv MpuHagnerKallero JMUeH3vaTy npasBa MCMoJsib30BaHMA MPOU3BELEeHUsA C
Ny6ANYHBLIX TOProB B LeNsAxX oOpalleHus B3bICKAHWMSA Ha 3TO NpPaBO aBTOpPy MpeaocTaBaAseTcs
NpenmyLLLecTBEHHOE NPaBo ero NpuobpeTeHus.

CraTtbs 1285. [loroBop 06 OTUYXKAEHMM UCKAOYMTENIBHOMO NPaBa Ha NpounsBeseHune

KoHcynbTaHTIAKOC: NpumeyaHue.

JoroBop 06 OTYYKAEHUM UCKNIOYUTENBHOrO MNpaBa Ha MNpoOM3BeLEHUE He MNOoAJeXUT
rocyapCTBEHHOM perncTpauumn, Tak Kak O/1sa BO3HMKHOBEHMSA, OCYLLECTBAEHMA U 3alUWUTbl aBTOPCKMX
npae He TpebyeTca perMctpauma NpousBedeHus Unm cobntogeHme Kakux-nmbo MHbix popmanbHoCTen
(nyHKT 2 cTaTbm 1232, NnyHKT 4 cTaTbi 1259 HacToAwero Koaekca).
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Mo poroBopy 06 OTUYKAEHWUW WMCKAOYMTE/NbHOrO MpaBa Ha Npou3BedeHWe aBTop WMAM WHOW
npasoobnagatens nepegaet uan obAsyetca nepeaatb NpUHagnexallee emy UCKNHUYUTENbHOE MPaBo
Ha npou3BeAeHMe B NOAHOM 06beme NpnobpeTaTento TaKoro Npasa.

Cratba 1286. JINLUEH3MOHHbIN A0roBOP O NPeAoCTaB/eHUM NpaBa UCNO/1b30BaHMUA NPOU3BEAEHUA
1. Mo AMuUeH3MOHHOMY AOrOBOPY OAHA CTOPOHA - aBTOP UM UHOM NpaBoobnaaaTens (nnLUeH3nap)

npegocrasnsetr AMbo o0b6sa3yeTcs NpesoCcTaBUTb APYroW CTOpPOHe (/MUeH3naTy) NpaBo MCMONb30BaHMA
3TOro NpPou3BeAeHUs B YCTAHOB/IEHHbIX ZOrOBOPOM Npeaenax.

KoHcynbTaHTlAOC: NnprMmeyaHme.

JINUEH3MOHHbIV JOrOBOP O NPEeAOCTaBAEHUN NPaBa UCMOb30BAHUA NPOU3BEAEHNA HE NOANEKUT
rocyapCTBEHHOM PErncTpaummn, Tak Kak Aaa BO3HWMKHOBEHMA, OCYLLECTBAEHUS M 3aWMTbl aBTOPCKUX
npas He TpebyeTca perncTpaums NpousBeneHns uan cobaogeHmne Kakux-nmbo MHbIx popmanbHocTel
(nyHKT 2 cTaTbk 1232, NnyHKT 4 cTaTbk 1259 HacTonawero Koaekca).

2. JINUEH3MOHHbIN AOroBOpP 3aK/4YaeTcAa B NUCbMeEHHOM ¢opme. [loroBop O npenocTaBaeHUU
npaBa WUCNo/Ib30BaHMA NPOU3BELEHUA B NEPUOAMYECKOM NEYATHOM MU3LAHUN MOXKET ObITb 3aK/OYEH B
yCcTHOM dopme.

3. B BO3ME34HOM NINLEH3NOHHOM AOrOBOPE AO0/IKEH OblTb YKAa3aH pasmep BO3HarpaXkgeHus 3a
NCNoJib30BaHWE MPOU3BEAEHUA AN NOPALOK UCHMUC/IEHWNA TAKOTO BO3HArpaXKaeHUA.

(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTento nporpammsl ans IBM nam 6a3bl 4aHHbIX HApAAy C NpaBamMu, NPUHAAEXKALMMMU
B cuay ctatbk 1280 HacTosuwero Kogekca, no AMUEH3MOHHOMY AOrOBOPY MOMKET ObITb NpeaocTaBIeHo
NnpaBo WCNONb30BaHMA nporpammoel aaa IBM man 6a3bl gaHHbIX B NpesycMOTPEHHbIX LOrOBOPOM
npezgenax.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

KoHcynbTaHTIAOC: NpumeyaHue.

MpaBuna nyHKTa 5 cTatbn 1286 NpuMMeEHAIOTCA K NULEH3UOHHbIM A0roBopam, npeasioXKeHusa o
3aK/Il0YEHMN KOTOPbIX cAenaHbl nocne AHA BCTynaeHua B cuny ®egepanbHoro 3akoHa ot 12.03.2014 N
35-93.

5. JIMUEeH3MOHHbIA  [OroBOP C NOAb3oBaTeneM O NpPefoCTaBleHWM  emy  MPOCTOM
(HEMCKNOUYUTENBHOM) NNLEH3UM Ha UCMOAb30BaHWE Nporpammbl gas IBM uamn 6asbl AaHHbIX MOXKeT
6bITb 3aK/1I0YEH B YNPOLLEHHOM NopsAAKe.

JINUEH3NOHHbI  AOroBOpP, 3aK/AloYaeMbld B YNPOLWEHHOM nNopAgKe, ABASETCA A0roBOPOM
NpPUCoeaMHEHMUA, YC0BMA KOTOPOro, B YACTHOCTM, MOTyT OblTb W3/I0XKEHbI HA NpuobpeTaemom
aK3emnaspe nporpammol gns 9BM nam 6asbl 4aHHbIX MO0 HA YNaKOBKE TaKOFO 3K3eMN/IAPa, a TaKkKe B
3NIeKTPOHHOM BUAe (NyHKT 2 ctaTtbn 434). Hayano ucnosnb3oBaHMA nporpammsl aaa 3BM unam 6asbl
OAHHbIX NONb30BaTesIeM, Kak OHO orpeaenaeTca YKasaHHbIMW YCNOBUAMM, O3HAYaeT ero coriacue Ha
3aKoyeHne gorosopa. B sTom cnyvae nucbmeHHaa ¢opma AoroBopa cumntaetcsa cobaoaeHHOM.

JINUEeH3NOHHbIA [OroBOP, 3aK/10YaEMbI B YNPOLWEHHOM NopsaaKke, asaseTca 6e3Bo3me3gHbIM,
ec/iu 4OroBOPOM He npeaycMOTPEHO UHOe.

(n. 5 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITaa ANLEH3NA HA MCMO/b30BaHWE NPOM3BEAEHUA HAyKWU, 1MTepaTypbl UK
NCKyCCTBa

(sBepeHa depepanbHbiM 3aKoHOM OT 12.03.2014 N 35-d3)
1. JIMUEH3MOHHbIN [0roBOp, NO KOTOPOMY aBTOPOM WAM MHbIM NpaBoobnagatenem

(nMueHsnapom) npepocTaBAseTcA  AMUEH3MATy  NpocTas  (HEeUCKAUYMTeNbHaA) /MUEH3MA  Ha
MCMO/Mb30BaHME MPOU3BEAEHMA HayKWU, NMTepaTypbl WAM WCKYCCTBA, MOMET 6biTb 3aK/aloyeH B
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ynpoLeHHoM nopsake (OTKpbITaa AMLEH3MA).

OTKpbITas NMUEH3UA ABAAETCA A0roBOPOM NpucoeamHeHua. Bce ee ycnoBua A0MXKHblI ObiTb
OOCTYMHbI HEOMpeaeNeHHOMY Kpyry /vl M pasmelleHbl Takum obpasom, 4Tobbl AnueH3naT
03HAKOMWJICA C HUMW Nepes, Ha4aNloM MCMOJIb30BAHUA COOTBETCTBYIOLLErO NPOU3BeAEeHMA. B OoTKpbITOM
NINUEH3NN MOXKET COAEP!KaTbCA YKa3aHME Ha [OEeWNCTBUA, COBEPLUEHME KOTOPbIX OyAeT cumuTaTbCA
akuenTom ee ycnosui (ctaTba 438). B 3tom cnayyae nucbmeHHas ¢opma [OroBopa CyMTaeTcs
cobntogeHHoNn.

2. MpeameTomM OTKPbLITON AWNUEH3UU ABAAETCA NPABO WMCMNO/b30BAHUA MPOM3BEAEHUS HAYKM,
AnTepaTypbl UM UCKYCCTBA B NpeayCMOTPEHHbIX JOrOBOPOM Npeaenax.

JlMueH3nap moXKeT NpeaocTaBuUTb AMLEH3MaTy NPaBo Ha UCMNOJb30BaHWE MPUHAAEeXxaLero emy
npousBefeHMA A1a CO34aHNSA HOBOrO pe3y/ibTaTa MHTENNIEKTYaNbHOM AeATeNbHOCTU. B AaHHOM ciyyae,
€C/IN NHoE He NPeayCMOTPEHO OTKPLITOM IMLLEH3MEN, CYUTAETCA, YTO NNLEH3NAP caenan NpeasoKeHmne
3aKNUNTb AoroBop (MyHKT 2 ctatbM 437) 06 MCNONb30BaHUM NpPUHAANENKALLErO eMy MPOoU3BeaeHUs
Nob6bIM  IMUAM, KeNalWmum MCNoNb30BaTb HOBbIA PE3yNbTaT WHTENNEKTYyaNbHOW AeATEeNbHOCTH,
CO34aHHbIN NMLEH3NMATOM Ha OCHOBE 3TOrO0 MPOW3BEAEHMA, B MNpeaenax WU Ha YCI0BUAX, KOTopble
npeaycMoTpeHbl OTKPbITON AMLEH3MEeN. AKUENT TaKoro NpegorKeHUs CYUTAETCA TaKXKe aKUenTom
npeasioXKeHnA NMLEH3napa 3aKN4YUTb IMLEH3NOHHbIN AOrOBOP B OTHOLLEHMM 3TOrO NPOU3BEAEHMA.

3. OTKpbITana MUEH3MA ABAAeTca 6e3B03Me3HON, eCN €10 He NPeayCMOTPEHO MHOE.

B cnyvae, ecnm cpok AencTBUA OTKPbITOM NLEH3NUN He onpeaeneH, B OTHOWEHMM Nporpamm ann
3BM 1 6a3 AaHHbIX 4OrOBOP CYMTAETCA 3aKIHOUYEHHbIM Ha BECb CPOK AENCTBMA UCKAIOYUTENBHOTO NpaBa,
a B OTHOLLEHMM APYTUX BULOB NPOU3BEAEHMI AOTOBOP CYMTAETCA 3aKAOYEHHbIM Ha NATb NeT.

B cnyyae, ecin B OTKPbLITOM /IMLEH3UM He YyKasaHa TeppuTopuMA, Ha KOTOPOMN A[onycKaeTtcs
MCNONb30BaHWE COOTBETCTBYIOLLErO NPOU3BEeAeHUA, TaKOe UCNOJb30BaHME AOMNYCKAEeTCA Ha TeppmuTopuu
BCEro mupa.

4. JlnueHsunap, nNpenoCTaBMBLLUMA OTKPbITYIO JIMLLEH3MIO, BrpaBe B OAHOCTOPOHHEM MOpAAKe
NMOJIHOCTbIO MM YacTUYHO OTKas3aTbCA OT AoroBopa (MyHKT 3 crtatbk 450), ecnu nuueHsuaT byaet
npegocTaBaATb  TPeTbMM AMUAM  NpaBa HA WUCNOAb30OBaHWE MNpPUHAAAEeNallero AuvueHsmapy
npousseseHMa MO0 HA MCNONb30BaHWE HOBOFO pPe3ynbTaTa MHTENNEKTYaNbHON [eATeNbHOCTH,
CO34aHHOI0 NIMLEH3MAaTOM Ha OCHOBE 3TOro MPOoM3BeAeHUA, 3a npegenamu npaB U (MAKW) Ha UHbIX
YC/IOBUSAX, YEM TE, KOTOPbIE NPEAYCMOTPEHbI OTKPLITOM ANLEH3NEN.

5. ABTOp WM UHOW NpaBoobnagaTenb B CAy4ae, €CAU UCKAKYMUTENBHOE NPaBO Ha NpousBedeHue
HapyLWeHO HEenpaBOMEPHbIMW AEUCTBUAMM NO NPeAoCTaBAEHUID WAM WUCNOJIb30BAHWUIO OTKPbLITOM
NNUEH3NN, BnpaBe TpeboBaTb NPUMEHEHMA K HapPYLUMTEND MEpP 3aWMTbl UCKAOUYUTENbHOIO MNpaBa B
COOTBETCTBMMU cOo cTaTben 1252 HacTosuwero Koaekca.

CraTtbs 1287. Ocobble ycnoBus U3aaTeibCKoro INLEeH3NOHHOro A0roBopa

1. Mo porosBopy O NpenoCTaBAEHMM MNPaBa MCNO/Ab30BaHUA NPOM3BEAEHMUSA, 3aKAOYEHHOMY
aBTOPOM MW UHbIM NpaBoobiagdatenem c usgatenem, To ecTb C IMLUOM, Ha KOTOPOEe B COOTBETCTBUM C
[OroBOpoM Bo3saraeTca 0683aHHOCTb M34aTb NpounsBeaeHne (M34aTeNbCKUIA IMLEH3NOHHDBIN A0roBOp),
NMLEeH3naT 06s3aH HayaTb MCMNONb30BaHME MNPOM3BEAEHMS He MNO34Hee CPOoKa, YCTAHOBNEHHOTO B
porosope. Mpu HeWcnosHeHWM 3ToW 06S3aHHOCTU JIMLLEH3MAp BMpaBe OTKasaTbCA OT Aorosopa 6es
BO3MELLEHUSA IMLLEH3MATY NPUYMHEHHbIX TAaKUM OTKA3OM YObITKOB.

B cnyyae oTcyTCTBMA B [LOroBOPE KOHKPETHOIO CPOKa Hayasna WMCMo/b30BaHWA MPOW3BeAeHUs
TaKoe MCMo/Ib30BaHUE AO0/KHO ObiTb HAYaTO B CPOK, OBbIYHbLINA A1A AAHHOTMO BMAA NMPOU3BEAEHUI U
cnocoba Mx UCNo/Ib30BaHUA. TaKoN AOrOBOP MOKET BbITb PACTOPrHYT JNLLEH3NAPOM MO OCHOBAHMAM U B
nopsifKke, KOTopble NpesycMoTpeHbl cTaTbent 450 HacToswero Kogekca.

2. B cnyyae pactoprKeHusa 1M34aTesIbCKoro NLEH3NMOHHOIO AOroBopa Ha OCHOBAHWUW MOJIOXKEH UM,
NpeaycMOTPEeHHbIX MyHKTOM 1 HacToswel cTaTbM, AMULEH3Map Bnpase TpeboBaTb BbINJaTbl emy
BO3Harpa*kaeHua, NpeaycMOTPEHHOIO AaHHbIM AOFOBOPOM, B NOJIHOM pa3smepe.

CraTbAa 1288. [loroBop aBTOPCKOro 3aKkasa

1. Mo goroBopy aBTOPCKOro 3aKasa 04Ha CTOpPOHa (aBTop) 06s3yeTcs Mo 3aKkasy APYroi CTOPOHbI


consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFB7F4676F989885E4D1B9ED8E1BB773C8396DC5BF386X81EK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFB7F4676F989885E4D1B9ED8E1BB773C8396DC5BF386X81FK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFB7F4676F989885E4D1B9ED8E1BB773C8396DC5BF282X81DK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBAFB7F4676F989885E4D1B9ED8E1BB773C8396DC5BF283X819K

(3aKka3umKa) co3gatb 0bycnoBneHHOe A4OrOBOPOM NPOU3BEAEHNE HayKW, MTepaTypbl UM MCKYCCTBA Ha
MaTepManbHOM HOCUTENle UK B UHOM dopme.

MaTepuanbHbIil HOCUTENb NPOM3BEAEHWUA MepefaeTcs 3aKasyuMKy B COOCTBEHHOCTb, ecau
cornaweHnem CTOPOH He NpegycMOTpPeHa ero nepesaya 3akaszynKy BO BpeMeHHOe NoJib30BaHMe.

JoroBop aBTOPCKOrO 3aKa3a ABAAETCA BO3ME3AHbIM, €CNM  COralleHMeM CTOPOH He
npeaycMoTPeHO UHOe.

2. [JoroBopom aBTOPCKOro 3aKa3a MOeT OblTb MNpeaycCMOTPEHO OTYYXKAEHME 3aKa3uMKy
WCKNOYUTENBHOFO MNpaBa Ha MPOU3BELAEHME, KOTOPOE [AO/MKHO ObiTb CO343aHO aBTOPOM, WM
npeaocTaBAeHne 3aKa3uMKy NpaBa UCMOb30BaHMA 3TOFO NPOM3BEAEHMA B YCTAHOBAEHHbIX LOFOBOPOM
npeaenax.

3. B cnyyae, Korga [OroBOp aBTOPCKOrO 3akas3a npeAycMaTpuMBaeT OTYYXKAEHME 3aKa3uuKy
WCKOYMTENIbHOTO MpaBa Ha MPOM3BEeAEHWE, KOTOPOe AOMKHO ObiTb CO343aHO aBTOPOM, K TaKoOMy
[0roBOpy COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna Hactosawero Kogekca o gorosope 06 oTuyKAeHWUU
WCKNOYNTENBHOrO NPaBa, ec/iv M3 CyLLLEeCTBa A0roBopa He BbITEKAET MHOe.

4. Ecnv f0roBop aBTOPCKOrO 3aKasa 3aK/04YeH C yC/IoBMEM O NPefoCTaB/leHMM 3aKa3umKy npasa
MCNO/Ib30BaHMUA MNPOM3BEAEHUA B YCTAaHOBJIEHHbIX [AOroBOPOM Mpeaenax, K TakKoMy [0roBopy
COOTBETCTBEHHO MPUMEHAIOTCA MNONOXKEHUA, NPeAyCMOTPEHHble cTatbamn 1286 mn 1287 HacToAwero
Koaekca.

CraTba 1289. CpoK UcnoaHeHUA JOroBopa aBTOPCKOro 3aKasa

1. NpousBeaeHne, co3gaHne KOTOPOro NpeaycMOTPEHO AOTOBOPOM aBTOPCKOrO 3aKasa, A0J/IKHO
ObITb NepeaaHo 3aKa3uMKy B CPOK, YCTAHOB/IEHHbIN JOrOBOPOM.

[oroBop, KOTOPbIN He NpeaycMaTpUBaEeT U He NO3BOASET ONpeseUTb CPOK ero UCMOJIHEHUS, He
CYMTaETCA 3aKN0UYEHHbIM.

2. B cnyyae, Korga CpPOK WMCMOJIHEHWA [OOroBopa aBTOPCKOrO 3akasa HacTynua, aBTopy npu
HEeobX0AMMOCTM U MPU HANUYUU YBAXKUTE/bHbIX MPUUUH O1A 3aBEPLIEHUS CO34aHMA NPOM3BELEHUS
NpPeAoCTaBNAETCA AOMONHUTENbHbIA JIbFOTHbLINA CPOK MPOAO/IKUTENbHOCTbIO B O4HY YETBEPTYH 4acTb
CPOKa, YCTaHOBNEHHOro A/ WCMOJHEHWA [AO0roBOpa, €C/IM COrNalleHMeM CTOPOH He MpeaycMOTPEH
6onee ganTeNbHbINA NbFOTHBIN CPOK. B cayyasx, npesycMoTpeHHbIX NyHKTOM 1 ctaTbu 1240 HacToswero
Koaekca, 3To NpaBun/io NPUMEHAETCA, eI MHOE He NpeayCMOTPEHO AOTOBOPOM.

3. Mo MCTeYeHUN NbFOTHOFO CPOKa, MPeaoCTaB/eHHOro aBTOPy B COOTBETCTBMM C MYHKTOM 2
HacToALLEN CTaTbW, 3aKa3uMK BNpaBe B OAHOCTOPOHHEM MOPAAKE OTKa3aTbCA OT A0roBOpa aBTOPCKOro
3aKasa.

3aKasuMK TaKKe BMnpaBe OTKasaTbCA OT [0roBopa aBTOPCKOro 3aKasa HenocpeacTBeHHO Mo
OKOHYaHWK CPOKa, YCTaHOB/IEHHOro A40roBOPOM ANA €ro UCMOJHEHUA, eCAU AOTOBOP K 3TOMY BpemeHU
He MCMOJ/IHEH, a U3 ero YC/0BMIA ABHO BbITEKaeT, YTO NPW HapylUeHUU CPOKa MCNOJHEHMA A0rosopa
3aKa34uK yTpaumBaeT UHTepec K AOroBopY.

Cratba 1290. OTBETCTBEHHOCTb NO A0OrOBOPAM, 3aK/H0HAEMbIM aBTOPOM NPOM3BEAEHMA

1. OTBETCTBEHHOCTb aBTOpa MO AOroBOpPYy 06 OTYYKAEHUW WCK/IIOYUTENbHOTO NpaBa Ha
npovsBeAeHne M Mo JIMUEH3MOHHOMY [JOrOBOPY OrpaHMYeHa CyMMOWN peasibHOro yuepba,
NPUYMHEHHOrO APYyroh CTOPOHEe, €eCcAuM  [OTOBOPOM  He  MpeAyCMOTPEeH MeHbLUMit  pasmep
OTBETCTBEHHOCTM aBTOpa.

2. B cnyyae HeUCNOMIHEHUA WU HeHag/exKallero MCNoJIHeHWA A0roBOpa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOP HECeT OTBETCTBEHHOCTb, aBTOP 06sA3aH BO3BPATUTb 3aKa3uMKy aBaHC, a TaKKe ynaatutb
€My HeyCTOMKY, ec/iM OHa NMpPeaycMOTPeHA AOroBopom. Mpu 3Tom o6WMI pasmep yKasaHHbIX BbINAaT
OrPaHNYEH CYMMOM peasibHOro yuiepba, NPUUMHEHHOTO 3aKa3umKy.

Cratba 1291. OTuy:KAEHME OpUrMHaNa MPOU3BEAEHMA W  WUCKAOYMTENbHOEe MpaBo Ha
npousseaeHune

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. Mpu OTYYXKAEHMM aBTOPOM OpPUTMHANa NPou3BeaeHMA (PYKOnucKu, opurMHana npousseaeHus
YKMBOMMWCK, CKYJIbNTYPbI U TOMY NOA0OHOr0), B TOM YMC/Ie MPU OTYYKAEHUM OPUTMHANA NPOU3BEeAEeHUS
Nno [0roBOpYy aBTOPCKOTrO 3aKasa, UCKAYMTENbHOE MPABO Ha NPOU3BEAEHNE COXPAHAETCA 33 aBTOPOM,
€C/1M J,OTOBOPOM He NPeayCMOTPEHO MHoe.

Mpy  OTYY)KAEHMM  OpUTMHANA  NPOM3BEAEHUA  ero  CobCcTBEHHWKOM,  obnagatowmm
WCKIOYUTE/IbHBIM  MPaBOM Ha MpoM3BeAeHWe, HO He SABAAIWMMCA aBTOPOM MNPOU3BEAEHMUS,
WCK/OYMTEIbHOE NPaBO Ha Npou3BedeHWe MepexoamT K npuobpeTtaTtesnto opurnHana npousBeaeHus,
€C/1IM J,OTOBOPOM He NPeayCMOTPEHO MHoe.

MpaBWia HACTOALLEro MyHKTa, OTHOCALMECA K aBTOPY MPOU3BEAEHUSA, PACMPOCTPAHAIOTCA TaKKe
Ha Hac/ne4HWKOB aBTOpa, UX HACNeAHWKOB U TaK Aasee B Npeaenax Cpoka AeNCTBUA UCKNOUYUTENbHOTO
npasa Ha NpoussegeHue.

2. B cnyyae, ecnv UCKAOUMTENbHOE NPaBO Ha Npou3BedeHWe He nepeLsio K npuobpeTaTento ero
opurnHana, npuobpertatenb 6e3 cornacua asTopa MAM MHOrO NpaBoobnagatena u 6e3 BbiNAaTbl emy
BO3HarpakaeHuss BNpaBe [AeMOHCTPMPOBaTb MPUOBpPETEHHbI B  COBCTBEHHOCTb  OPUTMHanN
npoussefeHMa U BOCNPOM3BOAMTL €ro B KaTajorax BbICTaBOK M B M34aHUAX, NOCBALWEHHbIX €ero
KONNEeKUMU, a TaK¥e nepedaBaTb OpPUrMHaA npoussBedeHUa A8 AeMOHCTPaLMM Ha BbiCTaBKax,
opraHM3yembIX ApYrMMun AMLamu.

MpuobpeTtaTenb opurnHana npousseaeHna M3obpasntTenbHOro UcKyccTea uam dpotorpaduyeckoro
npoussefeHns, KOTopbld N306parkeH Ha 3TOM NpousseaeHuu, Bnpase 6e3 cornacusa asTopa UAK MHOTO
npaBoobnagatens u 6e3 BbiNiaTbl €My BO3HArpa*kAeHUs UCNo/ib30BaTb 3TO NPOU3BEAEHME B KayecTse
UNMOCTPALMKU NPU U3LAHUN CBOUX INTEPATYPHbIX NMPOU3BEAEHMI, @ TaKKe BOCMPOU3BOANUTb, NYBANYHO
NnokKasblBaTb W PACNpOCTPaHATb 6e3 Lenn usBnedyeHms npubbian Konumu npounsBeseHus, ecin UHoe He
npeaycMmoTpeHo LOroBOPOM C aBTOPOM WM UHbIM NpaBoobaagateniem.

Mpuobpetatens  ¢dotorpadmuyeckoro NPou3BEAEHMA, KOTOPbIM  M300pakeH Ha  3TOM
Npou3BeAEeHMM, TaKXKe BnpaBe CBOBOAHO MCNO/Mb30BaTb €ro B CBA3M C M3Z4aHWEM MPOU3BEAEHUN,
NOCBALLEHHbIX 6Morpadumm npuobpeTaTtenn, ecim MHOE He NPeayCMOTPEHO AOroBOPOM C aBTOPOM MM
MHbIM 0bnagatenem npas Ha ¢oTorpaduyeckoe NnpomnsseseHme.

Cratba 1292. NpaBo goctyna

1. ABTop npousBeaAeHUs M306pasUTeNbHOrO UCKyccTBa Brnpase TpeboBaTb OT COBCTBEHHMKA
opurMHana nNpov3BeaeHUsa NPeaoCcTaBAEHMA BOSMOXKHOCTM OCYLLECTBAATb NPaBO Ha BOCNPOM3BEAEHUE
cBoero npoussegeHus (Npaso goctyna). Mpu 3Tom OT cO6CTBEHHMKA OpUrMHaNa NPou3BeAeHUA Heb3A
TpeboBaTb LOCTAaBKMN NPOM3BEAEHMUA aBTOPY.

2. ABTOp nNpou3BeAeHWA apxXUTeKTypbl BnpaBe TpeboBaTb OT COBCTBEHHWKA OpUrMHaNa
Npou13BeAEHNA NPeAoCTaBAEHMA BO3SMOXKHOCTM OCYLLECTBAATb $GOTO- U BUMAEOCHEMKY MPOU3BELEHUSA,
€C/IN LOrOBOPOM He NPeayCMOTPEHO MHOE.

CraTbAa 1293. NpaBo cneposaHUA

1. B cnyyae oTyyKAEHMA aBTOPOM OpUrMHana npousseaeHuUa n3obpasmuTenbHOro UCKyccTBa npu
KaXK4ol nepenpoaaxe COOTBETCTBYIOLEro OPUTMHaNa, B KOTOPOM B KayecTBe NOCPefHMKa y4yacTByeT
topuamyeckoe AU WA MHAMBUAYANbHbIN NpegnpUHMMaTeNb (B YaCTHOCTU, ayKUMOHHBIN AOM, ranepes
1306pa3nTeIbHOro UCKYCCTBA, XYA0XKECTBEHHbIV CaNoH, MarasmH), aBTop UMeeT NPaBo Ha NojydyeHue oT
npoAaBLUa BO3HarpaX4eHua B BUAE MPOLEHTHbIX OTYMC/IEHUIM OT LUeHbl nepenpofaku (npaso
cnefoBaHuA). Pasamep MPOLEHTHbIX OTYMUCNEHWUIA, YCIOBUA M MOPALOK WX BbINAATbl ONpeaenarTcs
MpaBuTenbctBom Poccuiickoli ®eaepaumu.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. ABTOpPbI MOJIb3YIOTCA MPaBOM CNeA0BaHUA B NOPAAKe, YCTaHOBAEHHOM MyHKTOM 1 HacToAulen
CTaTbM, TaKKe B OTHOLIEHWWU aBTOPCKMX pykonucei (asTorpadoB) AUTEPATYPHbIX U My3blKasbHbIX
npousBeaeHN.

3. MpaBo cnefgoBaHNA HEOTUYKAAEMO, HO MEepPexoauT K HacieaHMKaM aBTopa Ha CPOK AencTBuA
WCKIOMUTEIbHOMO NpaBa Ha Npou3BeaeHue.
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Cratba 1294. lpaBa aBTOpa NpPOV3BEAEHMA aAPXUTEKTYPbl, rPadoCTPOUTENbCTBA MAM CadoBO-
MapKoOBOro MCKyCCTBa

1. ABTOp nNpousBeAeHMA APXUTEKTYpPbl, FPAAOCTPOUTENbCTBA UAN CaLOBO-MAPKOBOrO0 UCKYCCTBA
MMeeT MUCKAKYNTENbHOE NMPaBO UCMNO/b30BaTb CBOE NPOU3BEeAEHNE B COOTBETCTBMM C NMyHKTamun 2 1 3
ctaTbu 1270 HacTosawero Kogekca, B TOM Yyncae nytem pas3paboTKu 4OKYMEeHTaunm ana cCTpouTeibCTea u
nyTem peanmsaunm apxmTeKTypHOro, rpagoCcTpoOUTEIbHOrO UM CaZ0BO-MNAPKOBOr0 NPOEKTa.

Mcnonb3oBaHME apXUTEKTYPHOrO, FPagoCTPOUTENIbHOIO WAW CAA0BO-MAPKOBOro MNpoeKkTa A4
peannsaumnm AonyckaeTca TONbKO O4HOKPATHO, €C/IN MHOE He YCTaHOBAEHO J0roBOPOM, B COOTBETCTBUM
C KOTOPbIM CO34aH NPOeKT. NpoeKT 1 BbINOAHEHHAA Ha ero OCHOBE AOKYMEHTauuA ANa CTPOUTEeNbCTBa
MOTYT 6bITb MCMO/Ib30BaHbI MOBTOPHO TO/IbKO C COr1acua aBTopa NpPOoeKTa.

2. ABTOp nNpou3BeAeHMA apXUTEKTYpbl, rpagoCTpPOUTeNbCTBA MM Caf0BO-MAPKOBOrO MCKYCCTBA
MMeeT MpaBO HA OCYLLEeCTB/IEHME aBTOPCKOrO KOHTPOASA 3a pa3paboTKoM [AOKyMeHTauuu ana
CTPOUTENbCTBA U NPaBO aBTOPCKOro HaZ30pa 3a CTPOMTENIbCTBOM 34aHUS UAU COOPYIKEHUSA NTNMOO NHOM
peanuMsaumen COOTBETCTBYIOWErOo npoeKkTa. [lopAagoK OCyWecTB/AEHUA aBTOPCKOrO KOHTpOAA U
aBTOPCKOrO HaA30pa YycTaHaBAuMBaeTcA ¢eaepasibHbIM  OPraHOM  WCMOAHUTENbHOW BAacTU Mo
APXUTEKTYPE U rPaaoCTPOUTENLCTBY.

3. ABTOp Npou3BeOEeHUA apPXUTEKTYPbl, FPaAOCTPOUTENLCTBA MM CaA0BO-MAPKOBOrO MCKYCCTBa
BrpaBe TpeboBaTb OT 3aKa3uMKa apXUTEKTYPHOrO, rpPaoCTPOUTENLHOIO UM Ca40BO-NAaPKOBOro NPOeKTa
npegoctaBfeHMa npaBa Ha y4yacTMe B peanus3aunum CBOero npoekTa, ecin [A0roBopom He
npeaycMoTpeHo MHoe.

Cratba 1295. Cny»kebHoe npounssegeHue

1. ABTOpCKME NpaBa Ha NPOM3BEAEHME HayKK, IUTEPaTypbl AN UCKYCCTBA, CO34aHHOE B Npegenax
YCTaHOBJIEHHbIX ANA paboTHMKa (aBTopa) TPyAoBbiXx 06s3aHHOCTEN (cny:kebHoe npousBeaeHue),
NnpuvHagneXKar aBTopy.

2. UcknountenbHoe NpaBo Ha Cay»KebHoe npou3BedeHue MpUHAANeKUT paboToaaTento, ecau
TPYAOBBIM WM  TPaXKOAHCKO-NPaBOBbIM AOrOBOPOM MeXay paboTtogatesieM M aBTOPOM He
npeaycmMoTpPeHo UHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboTogaTtent B TeyeHMe Tpex /fieT CO AHA, Korga ciayxebHoe npowusBegeHue 6bui1o
NpegoCcTaBAEHO B €ro pacrnopsXKeHue, He HayHeT UCMNO/Ib30BaHWe 3TOro NPOM3BEAEHMUSA, He nepeaact
WCKNOYMTENIbHOE MPABO Ha HEero Apyromy MLy Uau He CoobLMT aBTOPY O COXPaHEHUU NPOU3BEAEHNA B
TaliHe, NCKNIoUYMTEIbHOE NPaBo Ha cyKebHoe Npon3BeAeHMe BO3BPALLAETCA aBTOpY.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnm pabotogaTenb B CPOK, NPeayCcMOTPEHHbIM B ab3ale BTOPOM HACTOALLErO MyHKTa, HayHeT
MCNO/b30BaHNe Cay:KebHOro npoussegeHuUa UKW NepeaacT MCKAYUTENbHOE MPaBO APYromy Auuy,
aBTOP MMeEeT NPaBO Ha Bo3HarpaxgeHue. ABTop npuobpeTaeT yKasaHHOE NPaBO Ha BO3HAarpaxKaeHue un
B C/lyyae, Korga pabotogaTesib NPUHAN PeleHne 0 COXPaHeHUM CayKebHOoro nponsseseHns B TaliHe U
Mo 3TOW NpUYMHE He Hayaa WCMOo/Ib30BaHWE 3TOro NpPoM3BeAEeHMS B YKa3aHHbIM CpPoK. Pasmep
BO3Harpa*kaeHus, yC10BUA U NOPAJOK ero BbiNaTtel pabotogaTenem onpenensoTcs 4OroBOPOM MeXAY
HUM 1 PabOTHUKOM, a B C/ly4ae cnopa - Cyg0M.

MpaBo Ha BO3HarpaxkaeHWe 3a cayKebHoe NpousBedeHME HEOTUYXKAAEMO M He MepexoamT Mo
Hac/neacTBy, OAHAKO MpaBa aBToOpa MO AOrOBOPY, 3aK/OYEHHOMY MM C pabotogaTtenem, U He
NoJlyyeHHble aBTOPOM A0X0Zbl NEPEXOAAT K Hac/egHUKAM.

(ab3au, BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cnyyae, eciv B COOTBETCTBMM C MYHKTOM 2 HACTOSILLEN CTAaTbW UCKAOYWUTE/IbHOE MpPaBo Ha
cnyebHoe npousBeAeHME MpPUHAANEKWUT aBTopy, paboTogatenb MMeeT MPaBO WCMNO/b30BaHWA
COOTBETCTBYIOLLErO CAYKEeOHOro NponsseaeHna Ha YC0BUAX NPOCTOMN (HEUCKAOUNTENbHOM) TNLLEH3MM C
BbINAaTOM NpaBoobnaaatento Bo3HarparkaeHus. Mpegensl MCNONb30BaHUA CYXKeBHOro nponsseaeHuns,
pasmep, YCNOBMA M MOPAAOK BbINAATbl BO3HArpaXkAeHMs oOnpeaensAloTcs [AOroBOPOM  MeXKAay
paboToaaTesniem 1 aBTOPOM, a B C/ly4ae Cropa - CyA0M.
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(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4, PaboTogatenb MoxeT 06HapoaoBaTh Cay*KebHoe NponsseaeHne, eciv 4OroBOPOM MEXAY HUM
M aBTOPOM He MpeayCMOTPEHO MHOE, a TaKKe YyKasblBaTb MPU  MCMNOMb30BAaHUM  CAYKeBHOro
NpPou3BeAEHMA CBOE UMS MW HanMeHoBaHMe Inbo TpeboBaTb TAKOro yKasaHus.
(n. 4 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1296. lMponssegeHuna, co3gaHHble No 3aKasy
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. NcknountenbHoe npaso Ha nporpammy ans 3BM, 6a3y AaHHbIX UM MHOE NPOU3BEAEHME,
CO34aHHble No AOroBopy, NPeaMeToM KoToporo bbio co3gaHuWe Takoro npovssegeHus (No 3akasy),
NPUHAONENKNUT 3aKa3uMKy, eciM OOTOBOPOM MEXAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3UMKOM He
npeaycMoTPeHO NHOE.

2. B cnyyae, ecnm UCKAKOUUTENIbHOE MNPaBO Ha MPoOU3BeAEHME B COOTBETCTBMM C MyHKTOM 1
HACTOALLEN CTaTbM NPUHAANEKUT 3aKa3UMNKY, NOAPAAYNK (MCNONHUTENb) BNpPaBe, MOCKO/IbKY A4OroBOPOM
He NpeayCcMOTPEHO MHOE, MCNONb30BaTbh TaKoe NpousBedeHue ANs COBCTBEHHbIX HYXKA Ha YCN0BUAX
6e3B03Me34HOM NPOCTON (HEUCKAIOUYUTENBbHON) /NIMUEH3MW B TEUYEHWE BCEro CpoKa [AencTeua
WCKNIOYNTENbHOTO NpaBsa.

3. B cnyyae, Korga B COOTBETCTBMM C AOTOBOPOM MeXAy NoApAAYNKOM (MCNONHUTENnem) u
3aKa34YMKOM MCKOYMUTENIbHOE MPABO Ha NpOM3BeAeHUEe NPUHAANEKUT NOoAPAAYMKY (MCnonHUTENID),
3aKa3yYMK BNpaBe MCNONb30BaTb TaKoe MpPOM3BEAEHME B LENsx, 418 OOCTUMKEHMA KOTOpbIX Obln
3aK0YeH COOTBETCTBYIOLINI AOroBOP, Ha YCNOBUAX 6e3BO3ME3AHOI MPOCTON (HEUCKNOUUTENbHON)
NINUEH3NUN B TEYEeHMEe BCEero CpoKa AEeNCTBMA WCKAOUYUTENbHOFO MpaBa, eCc/n AOrOBOPOM He
npeaycMoTpPeHO UHoe.

4. ABTOp CO34aHHOMO MO 3aKasy NPOM3BEAEHWA, KOTOPOMY He MPUHALNEKUT UCKAOUYMTENIbHOE
npaBo Ha Npou3BeAeHME, UMEET NPaBO Ha BO3HArpaXKAeHMe B COOTBETCTBUM C ab3aL,em TPeTbUM MyHKTa
2 ctatbm 1295 HactoAwero Koaekca.

5. MNpaBuna HacToAWen CTaTbM He PACNPOCTPAHAOTCA HAa AOrOBOPbI, B KOTOPbIX MNOAPAAYMKOM
(ucnonHuTenem) ABnseTCA cam aBTOp NpoussBeneHnn (ctatbsa 1288).

CraTtba 1297. NMpousseaeHna, co3gaHHbIe NpU BbINOJHEHUM PaboT No A0roBOpPYy
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe npasBo Ha nporpammy ana 3BM, 6a3y AaHHbIX UM MHOE NPOU3BEAEHME,
CO34aHHble Npu BbINONHEHWM AOroBopa noapaga Anbo [OroBopa Ha BbINOJAHEHUME Hay4HO-
NCcCNefoBaTeIbCKUX, OMbITHO-KOHCTPYKTOPCKUX WKW TEXHONOTMYECKMX paboT, KOTopble NpAMO He
npeaycmaTpmBann co3gaHne Takoro nNpounsBeaeHus, NPUHAANEKUT NnoapAaYMKy (McnofHUTeN), ecau
OO0roBOPOM MEXAY HUM M 3aKa3uMKOM He NpeayCMOTPEHO NHOe.

B aTom cnyyae 3aKasuuKk Bnpase, eCAuM AOFOBOPOM He NpeayCMOTPeHO WMHOe, WUCMOAb30BaTb
CO34aHHOEe Mpou3BeAeHWEe B LeNsx, N8 LOCTUMKEHUA KOTOPbIX Obln 3aK/Al04eH COOTBETCTBYHOLLMIA
OOroBOp, Ha YCNOBMAX NPOCTON (HEUCKAOUUTENbHOWM) NULEH3UM B TeYEeHWe BCEro CPoKa AeincTsua
WCKNtoYNTENbHOrO npaBa 6e3 BbiNaaTbl 3@ TaKOe MCNOAb30BaHME MNPOU3BEAEHMA LOMNONHUTENIbHOMO
BO3HarparkaeHusa. Mpu nepegaye nNoAPAAYNKOM (MCNONHUTENEM) UCKAKOYMTENbHOrO MpaBa Ha
npousseseHue Apyromy Amuy 3akaszymk COXpaHAET NPaBoO MCNOb30BaHWUA NPOU3BEaEHUA.

2. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MeXAy MNoApAAYMKOM (MCMONHUTENEMm) U
3aKa34YMKOM WCKAKOUYMTENbHOE MpPaBO Ha Mpou3BedeHue nepefaHo 3aKasumMKy WAW YKa3aHHOMY MM
TpeTbemy LUy, NoApPAAYMK (MCMONHUTENb) BNpaBe MCMNO/b30BaTb CO34aHHOE MM MpousBedeHue ana
COBCTBEHHbIX HY}A, Ha ycnoBusAxX 6e3Bo3me3gHON NPOCTON (HEUCKAOUYMTENbHON) IMLLEH3UN B TEeYeHUe
BCEro CPOKa AeNCTBUA UCKNHOUYMTENIBHOIO NPaBa, eCN 4OrOBOPOM He NpeayCMOTPEHO UHOeE.

3. ABTOp yKasaHHOro B NyHKTe 1 HacToAwel cTaTbM NPOU3BEAEHMA, KOTOPOMY He MPUHAANEXUT
WUCKNOYMTENIbHOE MPaBO HA MNPOU3BEAEHWE, MMEET MNPaBO Ha BO3HarpaxkgeHWe B COOTBETCTBMU C
ab3auem TpeTbUM NyHKTa 2 cTaTbM 1295 HacTosawero Kogekca.
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Cratba 1298. MNponsseneHMA HayKK, ANTEpPaTypbl M MCKYCCTBA, CO34aHHbIE MO rocyaapCTBeHHOMY
NAU MYHMLMNANbHOMY KOHTPAKTY

1. NckntountenbHoe NpaBo Ha Npou3BeAeHMe HayKKU, InTepaTypbl UAM UCKYCCTBA, CO34aHHOE Mo
rocyAapCTBEHHOMY WAW MYHUUMMANbHOMY KOHTPAKTy A/S FOCYAapCTBEHHbIX WMAWM MYHUUMMANAbHbIX
HY)KO, NPUHAONEXUT WUCNOJIHUTENIO, ABAAIOWEMYCA aBTOPOM /IMO6O  MHbIM  BbINOJHAKOWMM
rOCyAapCTBEHHbIN  WUAM  MYHMUMNANAbHBIA  KOHTPAKT  JIMLOM, €CAW  TFOCYAapCTBEHHbIM WM
MYHUUMNA/IbHbIM  KOHTPAKTOM He MpeayCcMOTPEeHO, 4YTO 3TO MpaBo npuHaaneKut Poccuitckomn
depepaunn, cybveKkty Poccuiickoir Pepepaumm mManm MyHUULMUNANbHOMY 006pPa30BaHWUIO, OT WUMEHMU
KOTOPbIX BbICTYMAET roCyAapCTBEHHbIN UM MYHULMNANbHBIM 3aKa3uMK, MO0 COBMECTHO MUCMOJHUTENIO
n Poccuitickolt depepaunn, ucnonHuTento u cybbekty Poccuitickoit deaepaunm UAM UCMONHUTENIO U
MyHMUMNaNbHOMY 06pa3oBaHMio.

2. Ecnv B cOOTBETCTBMM C rOCYy4apCTBEHHBIM AN MYHULMUNA/IbHBIM KOHTPAKTOM UCKAKOYUTENBHOE
NnpaBo Ha MpPou3BeAEeHWME HayKW, NUTepaTypbl UAM UCKYCCTBA NMpUHaAnexuT Poccuiickoir deaepaunn,
cybbeKkTy Poccuiickon degepaumm Mam myHUUMNAAbHOMY 06pa3soBaHWUIO, UCMONHUTENb 065A3aH nyTem
3aK/0YEHMA COOTBETCTBYIOWMX AOrOBOPOB CO CBOMMM PabOTHUKAMM U TPETbUMK IMLAMU NpUobpectu
BCe npasa uan obecneunTb MX NpuobpeTeHne Ana nepegadym cOOTBETCTBEHHO Poccuiickon deaepaumu,
cybbeKTy Poccuiickoit deaepauumm n myHUUMnanabHOMY obpasoBaHuto. Mpu 3TOM UCNONHUTENb UMEET
NnpaBo Ha BO3MeLLeHMe 3aTpaT, NMOHECEHHbIX UM B CBA3M C NPUOBPETEHMEM COOTBETCTBYIOLLMX NPaB y
TPeTbUX /inL,

3. Ecam uckntountTenbHoe NPaBo Ha NPOM3BEAEHNE HAYKK, IMTEPATYPbl UM UCKYCCTBA, CO34aHHOe
Mo rocyAapCTBEHHOMY WAM MYHUUMMANbHOMY KOHTPAKTY A/ rOCYAAPCTBEHHbIX UAN MYHULMNAAbHbIX
HY)KA, NPUHAONEXUT B COOTBETCTBUM C MYHKTOM 1 HacToswel ctatbh He Poccuitckon Pegepaunn, He
cybbekTy Poccuitckon degepaunm UanM He MyHUUMMA/IbHOMY 06OpasoBaHMio, npaBoobnagartesnb Mo
TpeboBaHMIO roCyAapCTBEHHOTO WKW MYHWLMMAJbHOIO 3aKa3umMka 06A3aH NpenocTaBuUTb YKasaHHOMY
MM  ndy 6e3BO3Me3HYI0  MPOCTYIO  (HEUCKAOYMTENbHYIO)  JIMUEH3UIO  Ha  MCNOJ/b30BaHMe
COOTBETCTBYIOLLETO MPOU3BEAEHUA HAYKWU, AUTepaTypbl WAW WUCKYCCTBA AJ1A TOCYAAPCTBEHHbLIX WU
MYHULMNANbHbIX HYXA.

4. Ecnv UCKAtoYMTeIbHOE NPaBO Ha NPOU3BeAEeHMEe HAaYKK, INTepaTypbl AN UCKYCCTBA, CO34aHHOe
Nno rocyAapCTBEHHOMY WM/IM MYHULMMNAAbHOMY KOHTPaKTy AR rocyAapCTBEHHbIX UAM MYHUUMMNANAbHbIX
HYXA, NPUHAANEKUT COBMECTHO MCMONHUTENO0 U Poccuidckon deaepaumm, UCNONHUTENO U CYBbEKTY
Poccuitckolt ®egepaumm UAM UCNONHUTENO U MYHUUMNANAbHOMY 06pa30BaHMIO, rOCYAapCTBEHHbIA UK
MYHUUMNaNbHbIA 3aKa3uMK BMpaBe nNpeaocTaBUTb 6e3BO3ME3AHYH0 MPOCTYH0 (HEUCKNHOUUTENbHYIO)
JIMLUEH3NIO HA WCMO/Ib30BaHWE TaAKOro MPOM3BeAEeHMA HayKu, AuTepatypbl WM WUCKYCCTBA [AnA
rocyapcTBEHHbIX UAN MYHULMNANbHbIX HY}KA, YBEAOMUB 06 3STOM UCMONHUTENS.

5. PabOTHMK, UCKAOUUTENIbHOE NpPaBO KOTOPOro Ha OCHOBAaHMM MyHKTa 2 HacToALllEeN CcTaTbM
Nnepewsno K UCNOAHUTENO, UMEET MPaBO Ha BO3Harpa)kAeHue B COOTBETCTBUM C ab3auem TpeTbum
NyHKTa 2 cTtaTtbk 1295 HacToAwero Koaekca.

6. MNpaBuna HacToALLEN CTaTbU TaKXKe NPUMEHAITCA K nporpammam ana 3BM u 6a3am AaHHbIX,
CO34aHue KOTopbIX He OblIo NPeayCMOTPEHO FocyAapPCTBEHHBIM AN MYHULMNAAbHBIM KOHTPAKTOM A5
roCyfapCcTBEHHbIX WUANM MYHWUMMAAbHbIX HYXXA, HO KOTOopble OblAM cO34aHbl MPWU BbINOJAHEHUN TAKOro
KOHTpaKTa.

CraTba 1299. TexHMYecKune cpeacTBa 3alMTbl AaBTOPCKMX NpPaB

1. TexHMYyeckKMMW cpencTBaMM 3alMTbl AaBTOPCKMX MpaB MNpU3HatoTCcA Atobble TexHoMormu,
TEXHUYECKME YCTPOMCTBA WM MX KOMMOHEHTbI, KOHTPOAMpPYOWME [AOCTYN K MPOU3BEAEHMUIO,
npegoTepalwatowme AMbo OrpaHUYMBAIOLLME OCYLLECTBAEHWE AEWCTBUIN, KOTOpble He paspeLleHbl
aBTOPOM UK MHBIM NpaBoobagaTenem B OTHOWEHWUM NPOU3BEAEHUA.

2. B OTHOLWEHNN Npon3BEAEHNI HEe AOMYCKaeTCA:

1) ocywectBneHne 6e3 paspelleHUa aBTopa WAM MHOFO nNpasBoobnagatensa AenCTBUN,
HanpaB/IEHHbIX HA TO, YTOObI YCTPAHWUTL OFPAaHUYEHUS UCMO/Ib30BAHUS NPOU3BEAEHUS, YCTAaHOB/IEHHbIE
nyTem NpMMeHeHUsa TeEXHUYECKUX CPeaCTB 3allMTbl aBTOPCKUX NpPaB;



2) wu3rotoBneHWe, pacnpocTpaHeHMe, cAaya B MNPOKaT, NpeAocTaB/eHMe BO BpemeHHoe
6e3Bo3Me3gHOEe MNO/b30BaHME, MMMOPT, pPeknama Abon TexHosornu, Nboro TexXHUYEecKoro
YCTPOMCTBA MAN UX KOMMOHEHTOB, MCMNO/Ab30BaHWE TAKUX TEXHUYECKMX CPEACTB B LLeNAX MOAyYeHUs
npubbian nMbo OKasaHME COOTBETCTBYIOLWLMX YCAYr, €CN B pe3ynbTaTe TaKMX OeNCTBUIA CTAHOBMUTCA
HEBO3MOXHbIM MUCMNONb30BaHME TEXHUYECKUX CPEeACTB 3aLLMTbl aBTOPCKMX NpPaB ANBO 3T TeXHUYEecKue
cpencTBa He cmoryT obecneyunTb HaaexKallyto 3aWMTy YKa3aHHbIX Npas.

3. B cniyyae HapyLeHWsa NONOXKEHWUHM, NPEeAYCMOTPEHHbIX MYHKTOM 2 HACTOALLEN CTaTbM, aBTOP MM
MHOW npaBoobnagatens Bnpase TpeboBaTb MO cBOEMy BblOOPY OT HapylwuTenna Bo3MeleHMs yObITKOB
WX BbINAaTbl KOMMNEHCALMKN B COOTBETCTBUM €O cTaTber 1301 HacToswero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnm nyHKTamm 1 - 3 ctatbm 1274 un ctatbent 1278 Hactoawero Kogekca paspelleHo
Mcnosb3oBaHMe MpousBedeHUs 6e3 cornacua aBTopa WM WMHOrO npaBoobnagatensa U Takoe
MCNO/Ib30BaHME HEBO3MOXKHO OCYLLECTBUTb B CUJIY HaNMUMA TEXHUYECKUX CPEACTB 3aLLUTbl aBTOPCKMUX
npas, IMLLO, NPaBOMEPHO NPeTEHAYIOWEE HA OCYLLECTB/IEHME TAaKOro NCNO/Ib30BaHUA, MOXKET TpeboBaTb
OT aBTOpa WAM MHOro MnpaBoobnafaTens CHATb OrPaHWYEHUs WUCNO/b30BaHUA NpPOM3BEAEHMUS,
YCTQHOB/IEHHbIE MyTEM MPUMEHEHMA TEXHMUYECKUX CPEACTB 3allMTbl aBTOPCKMX MpaB, Anbo
npeaocTaBUTb BO3MOXKHOCTb TaKOro MCMNo/b30BaHUA Mo Bbl6opy npaBoobnagatens npu yCnoBUW, YTO
3TO TEXHUYECKM BO3MOXKHO U He TpebyeT CyLlecTBeHHbIX 3aTpar.

(n. 4 BBepgeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1300. MHbopmaums 06 aBTOPCKOM npase

1. WHdbopmaumenn 06 aBTOpCKOM npaBe npusHaetca Jwbas wuHbopmauusa, KoTopas
MAeHTUGUUMPYET NpPOU3BEeAEHNe, aBTopa WAM WMHOro npasoobnagavensd, Anmbo wuHpopmauua o6
YC/IOBUAX MCMO/Ib30BaHUA MPOU3BEAEHMA, KOTOpas COAEPMKUTCA Ha OpPUTMHaNe WM 3SK3emnaspe
Npou3BeLeHMA, NPUNOKEHA K HEMY MAU MOABAAETCA B CBA3W C CcOObLWEHMEM B 3dMp MAKN NO Kabento
nmbo poseaeHMeM TaKoro NpousBeseHna A0 BCceobLero cBeaeHus, a Takxe ntobble Lndpbl U Koabl, B
KOTOPbIX COAEPKUTCA TaKas MHGopmaLUmS.

2. B OTHOLIEHWM NPOU3BELEHNI HE AONYCKAETCA:

1) ypaneHne wnan u3MeHeHue 6e3 paspelweHWa aBTopa WAM MHOTO npaBoobnagartens
nHbopmauum 06 aBTOPCKOM MpaBe;

2) BocnpousBedeHMe, pacnpocTpaHeHWe, WMMMOPT B LUeNAX pacnpocTpaHeHuda, nyb6anyHoe
ncnosHeHune, coobuieHune B adup nam no kabento, AoBeneHUe A0 BCeOOLLEro cBeAeHUA NPOU3BEAEHN,
B OTHOLUEHWM KOTOpbIX 6e3 paspelleHUs aBTopa WAW MHOro npaBoobnagatena 6bina yaaneHa wuam
n3MeHeHa nHpopmMauma o6 aBTOpPCKOM npase.

3. B ciyyae HapyLueHUs NONOXKEHUHM, NPeayCMOTPEHHbIX MYHKTOM 2 HAaCcTOALWEN CTaTbM, aBTOP UM
MHoM npaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbI6OPY OT HapyLMUTeNna BO3MELLEHMA YObITKOB
WAW BbINAAaTbl KOMMNEHCALMW B COOTBETCTBUM co cTaTbeit 1301 HacToAwero Koaekca.

KoHcynbTaHTlAOC: NnprMmeyaHme.
06 oTBETCTBEHHOCTM 33 HapyLleHWe aBTOPCKUX MPaB CM. TakKe cTaTbio 146 YK P® u ctatbio 7.12
Kopekca PP 06 agMUHUCTPATMBHBIX MPABOHAPYLLIEHUSAX.

Cratba 1301. OTBeTCTBEHHOCTb 33 HapyLleHWe UCKIIOYNTENbLHOrO Npasa Ha NpousBegeHune
(8 peq. PepgepanbHoro sakoHa ot 12.03.2014 N 35-03)

B cnyyaAx HapyleHMA UCKAIYMTENbHOrO MpaBa Ha NpPou3BeAEHME aBTOP WAU  WHOWM
npasoobnagatenb Hapagy C WCNO/Ib30BaHMEM APYrMX MPUMEHMMbIX CNocoboB 3alMTbl U Mep
OTBETCTBEHHOCTM, YCTaHOB/EHHbIX HacToawmum Koaekcom (ctatbm 1250, 1252 wn 1253), snpase B
COOTBETCTBMM C NyHKTOM 3 cTatbk 1252 Hactoawero Kopekca TpeboBaTb nMo cBoemy Bblbopy OT
HapyLWM1Tena BMeCTo BO3MeLLLeHMA YObITKOB BbIM/1aTbl KOMMEHCALUMU:

1) B pasmepe OT AecaTu Tbicay pybnelt A0 NATM MUAAMOHOB pybnei, onpeaenaemom no
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YCMOTPEHMIO CyAa NCXOAA U3 XapaKTepa HapyLLeHUs;

2) B ABYKPaTHOM pasmepe CTOMMOCTU KOHTpPadaKTHbIX 3K3eMMNNAPOB NPon3BeaeHus;

3) B ABYKpaTHOM pasmepe CTOMMOCTM NpaBa WCMO/b30BaHWA MNPOU3BeAeHWA, onpeaensemon
MCXOAA M3 LEHbl, KOTOpas MpW CPaBHUMbIX 0BCTOATENbCTBaX OObIYHO B3MMAETCA 3a NpaBoOMepHoe
MCMo/Ib30BaHMe NponsseaeHna Tem cnocobom, KOTOPbIN MCMONb30Ba HAPYLLUMTEb.

CraTtba 1302. ObecneyeHune ncKa No AeflaM O HApPYLLIEHNUN aBTOPCKMX NpaB

1. Cya MOXKeT 3anpeTuUTb OTBETYMKY MM AULY, B OTHOLEHUM KOTOPOrO MMEHTCA A0CTATOYHbIE
OCHOBaHMA NoANaratb, YTO OHO ABAAETCA HaPyLIMTENEM aBTOPCKUX NpaB, COBeplaTb ONpefeneHHble
aevcteua  (M3roToBneHMe, BOCMPOM3BEAEHWE, MNPOAaxy, cAavyy B MNpoKaTt, umnopt ambo uHoe
npeaycMOTPeHHOE HacToAWwMM KoaeKcom MCnosib30BaHME, a TaKXKe TPAHCMOPTUPOBKY, XpPaHEHWUE UK
BNAflEHME) B LLeNAX BBEAEHWA B TParKAaHCKMI 0BOPOT 3K3eMMIAPOB NPOU3BEAEHUA, B OTHOLUEHWUU
KOTOPbIX NPeANoAaraeTca, YTO OHWU ABAAIOTCA KOHTPAPAKTHbIMM.

Cyn TaKKe MOXKeT TMpUHATb CcopasmepHble 06beMy W XapakTepy MpaBOHapyLlweHusa
obecneunTesibHble Mepbl, HaMNpaBiAeHHble Ha MNpeceYyeHne HenpaBOMEPHOro WCMOJIb30BaHUA
npousseseHnii B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIX CeTAX, B YaCTHOCTM Ha OrpaHuyeHue
JOCTyna K MaTepuanam, COAEpPMKalUMM HE3aKOHHO WCMoab3yemble npoussefeHua. [opaaok
OrpPaHMYEeHMA [OCTyna K TaKMM MaTepuanam YCTaHaBAMBAETCA 3aKOHOAaTeNbCTBOM Poccuiickol
depepaunn 06 MHPopmaumm.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cya MOXKeT Ha/oXWUTb apecT Ha BCe 3K3eMNAApbl MNPOM3BEAEHUs, B OTHOLIEHUM KOTOPbIX
npeanonaraeTca, YTO OHW ABAAIOTCA KOHTPadaKTHbIMWM, a TaKXKe Ha maTtepuanbl U obopynosaHwue,
Mcnosb3yemble AN NpefHa3HaYeHHble AN UX U3TOTOBIEHUA UK BOCNPOU3BEAEHUA.

Mpn HanMuMM [OCTAaTOYHbLIX AAHHbIX O HapyLeHUMM aBTOPCKUX MpaB OpraHbl AO3HAHMA WAU
cneacTeusa 06A3aHbl NPUHATL MepPbl A1A PO3bICKA M HA/IOKEHUA apecTa Ha SK3eMNAAPbl NPOU3BeAeH M,
B OTHOLLEHWM KOTOPbIX NPEeANOoaraeTcs, YTO OHM ABNAIOTCA KOHTPAdaKTHbIMM, A TaKKe Ha MaTepuasbl U
obopynoBaHMe, MCNO/b3yeMble WAW  MNpeAHa3HaYyeHHble ANA  BOCMPOM3BEAEHMA  YKa3aHHbIX
SK3eMNAAPOB NPOU3BEAEHUA, BKIOYAA B HEOBXOAMMBIX C/TyYasxX Mepbl MO UX U3BATUIO U Nepeaaye Ha
OTBETCTBEHHOE XpaHeHMe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. YTpatun cuny ¢ 1 oktabpa 2014 roaa. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-93.

Fnasa 71. MPABA, CMEXHbIE C ABTOPCKUMMU
§ 1. Obwue nonoxeHun
Cratba 1303. OcHOBHble NOAOKEHMUA

1. MHTenneKTyanbHble NpaBa Ha pe3yabTaTbl UCMOAHUTENLCKOW AEATEeNbHOCTM (MCNONHEHMSA), Ha
¢$boHorpammel, Ha coobuieHre B 3dUp MAK Mo Kabento paamo- 1 Tesenepesayd (BeliaHWe opraHMsaLuuit
3GMpPHOro M KabenbHOro BelLaHWA), Ha cofepraHue 6a3s JaHHbIX, a TaKKe Ha NPOU3BEAEHUA HayKM,
JIMTepaTypbl U UCKYCCTBa, BNepBble 06HapoA0BaHHbIE NOC/e UX Nepexosa B 06LWeCcTBeHHOe AOCTOAHWE,
ABNAOTCA CMEXKHbIMW C aBTOPCKMMM MPaBamm (CMEKHbIMW NpaBamu).

2. K cMeXHbIM MNpaBam OTHOCUTCA WCKAKOUYUTE/NIbHOE MpPaBO, a B CAyYasX, MpPesyCMOTPEHHbIX
HacToAWwMM KogeKcoM, OTHOCATCA TaKKe JIMYHbIE HEMMYLLLECTBEHHbIE NPaBa.

3. CMeKHble NpaBa OCYLLECTBAAIOTCA C COBNOAEHMEM aBTOPCKMX MPAB HA NMPOU3BEAEHUS HayKM,
IMTepaTypbl U UCKYCCTBA, UCMOJIb30BAHHbIE MPU CO34aHUN OOBEKTOB CMEXKHbIX NpaB. CMeXKHble NpaBa
NPU3HAOTCA W OEWCTBYIOT HE3aBUMCMMO OT HaivuMA WM AeNCTBMA aBTOPCKMX MpaB Ha Takue
npouv3BeaeHUs.

(n. 3 BBeaeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)

Cratba 1304. O6BbEKTbl CMEXKHbIX Npas
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1. O6beKkTaMM CMEKHbIX NPaB ABAOTCA:

1) uWcnonHeHMA  apTUCTOB-UCMOJIHUTENEW W AUPUNKEPOB, MNOCTAaHOBKU  PEXUCCepPOoB -
NOCTAHOBLUMKOB CMeKTaknen (MCnonHeHuA), ecam 3T UCNONHEHWs  BblpaxkawTca B dopme,
[ONyCKaloLLen X BOCMPOMU3BEAEHNE U PACNPOCTPaHEHME C MOMOLLLbIO TEXHUYECKUX CPeacCTs;

2) poHorpammel, TO €CTb Nt0ObIE UCKOUYUTENIBHO 3BYKOBbIE 3aMUCK UCMOTHEHUI UM UHbIX 3BYKOB
B0 mx OTobpaXKeHMN, 3a WCKAIYEHMEM 3BYKOBOWM 3amnucu, BK/AKYEHHOMW B ayAuoBM3yasibHOE
npousseseHue;

3) coobuieHns nepeaay opraHn3aLnii apupHOro UAK KabenbHOro BelllaHUs, B TOM YMC/e nepeay,
CO3/[aHHbIX CamMoM opraHusaumein apMpHOro Man KabenbHoro BewaHma AMbo no ee 3akasy 3a CYET ee
CpeAcTB ApYyron opraHusauuen;

4) 6a3bl AaHHbIX B 4YaCTU WUX OXpPaHbl OT HECAaHKUWMOHWMPOBAHHOIO WM3BAEYEHUSA U MOBTOPHOrO
NCNO/Ib30BaHMA COCTaBAAIOWMX UX COAEPKAHNE MaTEPUANOB;

5) npousBegeHUs Hayku, nnTepaTypbl M WUCKYCcCTBa, 0OHapoAOBaHHbIE NOC/AE WX Mepexoga B
obLecTBeHHOE AOCTOAHUE, B YAaCTU OXPaHbl NpaB Nyb6/IMKAaTOPOB TaKNX NPOU3BeaeHUN.

2. lnA BO3HMKHOBEHMUA, OCYLLECTB/IEHUSA U 3aLLMTbl CMEXKHbIX NpaB He TpebyeTca pernctpauns mx
o0b6beKTa unu cobnogeHme Kaknx-1mMbo MHbIX GopmManbHOCTEN.

3. NpepaocTaBieHne Ha TeppuTopumn Poccuiickon Pegepaumm oxpaHbl 06 bEKTAM CMENKHbIX NpPaB B
COOTBETCTBUM C MeXKAyHapoaHbIMW aAoroBopamu Poccuiickon depepaunm ocylwecTBnsetTca B
OTHOLLEHUM MUCNONHEHUI, doHOrpaMmm, COObLLEHNI Nepeaay opraHn3aunini apupHOro UamM KabenbHoro
BEllaHMA, He nepeleawunx B ObOLLeCTBEHHOE AOCTOSHME B CTPaHe WX MPOUCXOMKAEHWS BCNeacTBue
NCTeYEeHMA YCTaHOB/IEHHOTO B TaKOW CTpaHe CPOoKa AeNCTBUSA UCKAIOUYMTEIbHOMO NpaBa Ha 3TN 06bEKTbI U
He nepeweawmnx B obulecTBeHHoe pgocTosiHMe B Poccuitckon Pepepaumm BCieAcTBUE UCTEYEHUSA
npeaycMoOTPEHHOro HacToAlMM KoaeKcomM CpoKa AeNCTBUA UCKAKUUTENbHOIO NpaBa.

Cratba 1305. 3Hak NpaBOBOI OXPaHbl CMEKHbIX MPaB
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N3rotoBmTenb GOHOrpamMmmbl U UCMOHUTEND, @ TaKKe MHON 061afaTeNlb UCKAOUYNTENBHOTO NpaBa
Ha GoHOrpammy WM UCNONIHEHWE BNpPaBe A/1A OMNOBELLEHUA O NPUHAA/IENKALLEM eMY UCKNOUYUTE/IbHOM
npaBe MCMONb30BaTb 3HAaK OXPaHbl CMEXKHbIX NPaB, KOTOPbIM NOMELLAETCA HA KaKAOM OPUTMHANE UK
aKk3emnnspe ¢oHorpammbl M (MAKM) Ha Kaxk[om cogeprkawem ee ¢ytaape AnMb6o MHbIM 06pasom B
cooTBeTcTBMM cOo cTatber 1310 HacToawero Koaekca MpM  MCNOb30BaHUM GOHOrPaMmbl UK
WCMNOJIHEHUA U COCTOUT M3 TPEeX 3/1eMEHTOB - /IaTUHCKOM OykBbl "P" B OKPYKHOCTM, MMEHW WM
HaMMeHOBaHMA 0b6nafaTens UCKAOUYUTENIbHOMO MpaBa, roga nepBoro onybanMkoBaHWA ¢GOHOrpammbl.
Mpu 3TOM NoZ 3K3eMnnspomMm GoHOrpamMmmbl NOHMMAETCA €€ KOMWUS Ha IIOB6OM MaTepMasbHOM HOCUTENE,
M3roToBAEHHAs HEMnoCpPeaCcTBEHHO MAM KOCBEHHO C GOHOrPamMMbl M BKIKOYAIOLWLAA BCE 3BYKU WM YacTb
3BYKOB /IM60 WX 0TOGpaxKeHusn, 3adUKCMpPOBaHHbIE B 3TOM ¢doHorpamme. MNog oTobpakeHMemM 3BYKOB
NoHMMmaeTca WX npeacTtaBneHue B uudposBor dopme, AnA npeobpasoBaHMAa KoToporh B dopmy,
BOCMPUHUMAEMYIO C/TYXOM, TpebyeTca MCNo/Ib30BaHME COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

Cratbsa 1306. Ncnonb3oBaHMe O0OGBEKTOB CMEMKHbIX NpaB 6e3 cornacua npaBoobsagatens u 6es
BbIMNJ1aTbl BO3HArpa*kaeHns

Mcnonb3oBaHne 06bEKTOB CMeXKHbIX Mpae 6e3 cornacua npaBoobnagatens u 6e3 BbiNAaThbl
BO3Harpa*kaeHUs A0MycKaeTca B Caydanax CBOBGOAHOro MCMONb30BaHUA NpousseaeHuin (cTatbu 1273,

1274,1277, 1278 n 1279), a TaKXKe B UHbIX C/ly4anX, NpeayCMOTPEHHbIX HACTOALLEN rNaBoii.

CraTtbs 1307. [JoroBop 06 OTUYKAEHUN UCKAIOYMTEIBHOIO NPaBa Ha 0ObEKT CMEKHbIX NpPaB

KoHcynbTaHTIAKOC: NpumeyaHue.
Jorosop 06 OTYYKAEHUM MCKAOUMTENbHOFO MpaBa HAa OOBEKT CMEXKHbIX MpaB He MOoAJEXMT
rocyfapCcTBEHHOM PerucTpaLmm, Tak Kak 414 BOSHUKHOBEHWUSA, OCYLLECTBNEHUA M 3aLMUTbl CMEMKHbIX NPaB
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He TpebyeTcsa perucTpauma Ux obbekTa UaM cobnogeHne Kaknx-nmbo UHbIX GopmMmanbHOCTEN (MYHKT 2
ctatbi 1232, nyHKT 2 cTaTb 1304 HacToAwero Koaekca).

Mo gorosopy 06 OTHYXKAEHMM UCKAIOYUTENBHOTO NPaBa Ha 0OBEKT CMEXKHbIX MPaB O4Ha CTOPOHaA -
WCNONIHUTENb, M3roToBUTENb (OHOrpPammbl, OpraHmsauma 3dMpHOro mamM KabenbHOro BelaHwus,
nsrotoButenb 6asbl AaHHbIX, Ny6AMKaTOP NPOU3BEAEHMA HAYKM, NIUTEPATYPbl UM UCKYyCCTBA MO0 MHOWM
npasoobnagatens nepegaetr uanm  0b6A3yeTcA  nepefaTb  CBOE  UCKAKOYMTENbHOE NpaBO  Ha
COOTBETCTBYIOWMIA OOBEKT CMENKHbIX MpaB B MONHOM obbeme p[pyroii CTOpoHe - npuobpeTaTento
WCKNOUMUTENBHOIO NPaBa.

Cratbs 1308. JIMUEH3MOHHLIN AOrOBOP O NPEeAoCTaB/leHMM MpaBa WMCMNO/Ab30BaHUA O0bOBEKTa
CMEKHbIX NpaB

KoHcynbTaHTIAOC: NpuMmeYaHme.

JINUEH3NOHHbIN A0roBOpP O NPEeAOCTaB/EHUN NpaBa UCNOJb30BaHUA 06bEKTA CMEXKHbIX NpaB He
NoANEXNT FOCYAAPCTBEHHOM PErncTpaunm, Tak Kak Ana BO3HUKHOBEHMA, OCYLLECTB/IEHWA U 3alUMUTbI
CMEXHbIX MNpaB He Tpebyerca peructpauua ux obbekTa wuanm cobngeHne KaKUx-1mbo UHbIX
dopmanbHocTen (NyHKT 2 ctatby 1232, nyHKT 2 cTatbm 1304 HacToAwero Koaekca).

1. Mo NNUEH3MOHHOMY [OroBOPY OAHA CTOPOHA - WMCMOJIHUTE b, U3rOTOBUTENb GOHOTPAMMDbI,
opraHmsaums 3QUPHOrO0 WAM KabenbHOro BellaHWs, W3roToBuUTeNb 6asbl AaHHbIX, NybsMKaTop
npousBefleHUA Hayku, AUTepaTypbl WAU WUCKyccTBa NGO WHOM npasBoobnagaTens (AnueHsunap)
npegocTaBnseT uamM obasyertca NpenocTaBUTb APYroi CTOPOHe (AnueH3Maty) NpaBo MCMOb30BaHMA
COOTBETCTBYHOLLETO 06BEKTA CMEXKHbIX NPaB B YCTaHOB/IEHHbIX 4OTOBOPOM Npeaenax.

2. JIMUEH3MOHHbIM [0roBop, MO KOTOPOMY NpeaocTaBAseTcs npocTas (HeucKaouuTenbHan)
JINLEH3MA Ha UCNONb30BaHUE 0ObEKTa CMEXKHbIX NPaB, MOXET ObITb 3aK/OYEH B YNPOLLEHHOM NopsaaKe
(oTKpbITaa nuueH3nA). K Takomy A0roBopy MPUMEHAIOTCA MONOMKEHUA O NPEeAOCTaBAEHUN OTKPbLITOM
JINLUEH3UN Ha UCNONb30BaHUE NPOU3BEAEHUA HayKK, INTEpaTYypPbl UK UCKyccTBa (cTaTbs 1286.1).

(n. 2 BBeaeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

CraTbs 1308.1. Mepexoa UCKIOUUTENbHbIX NPaB Ha 06bEKTbI CMEXKHbIX NpaB No HacNeacTBY
(eBepeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

K McknounTenbHbIM NpaBam Ha MCMNosHeHUA, GOHOrpaMmsbl, coobuieHmsa B apup nam no Kabento
paauo- 1 Tenenepenad, Ha coaepskaHue 6as AaHHbIX, a TaKKe Ha NPOU3BEAEHUA HAaYKKU, INTepaTypbl U
MCKycCTBa, OOHapoZOBaHHbIE MOC/E WX Mepexona B O0bOLEeCTBEHHOEe [AOCTOSiHWE, COOTBETCTBEHHO
NPUMEHSIOTCA MOJIOKEHUA O MEepPexofe WCKAIUYMTENIbHOTO MpaBa Ha Npou3BeseHMe NO HAcnencTBy
(ctatba 1283).

Cratba 1309. TexHuyecKmne cpeacTBa 3aWMTbl CMEXHbIX NPaB

K nobbiM TEXHONOMMAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTAM, KOHTPOJIMPYHOLMM
JOCTYN K OOBEKTY CMEMHbIX MNpaB, MNpeaoTBpallaloWmMm anbo OrpaHMYMBaOWMM OCYLLECTB/IEHWNE
AeNCTBUIA, KoTopble He paspelleHbl NpaBoobnagatenem B OTHOLIEHMM TaKOro o0b6bekTa (TexHuyeckue
CPeACTBa 3alMTbl CMEXKHbIX NpPaB), COOTBETCTBEHHO MPUMEHAIOTCA MOMOXKeHMAa cTaTei 1299 mn 1311
HacToawero Koaekca.

Cratba 1310. IHbOpMaLMa O CMEKHOM NpaBe
B oTHoweHun nwbon MHbopmaLUKM, KOTopas UAEHTUPUUMPYET OOBEKT CMEXKHbIX MNpasB WK

npasoobnagatrens, nnbo uHPopmaumum 06 YyCAOBMAX WCNOAb30BaHWA 3TOro o06beKkTa, KoTopas
COOEPMKUTCA Ha COOTBETCTBYIOLLEM MATEPMASIbHOM HOCUTENE, MPUIOXKEHa K HEMY WM MOABNSETCS B
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cBA3M c coobuweHnem B apup uam no Kabenwo nubo poseseHmem 3Toro obbektTa A0 Bceobuiero
cBeZleHun, a TaKXe Nobbix UMdp U KOAoB, B KOTOPbIX COAEPKUTCA Takana MHpopmauma (MHopmaums o
CMEeXXHOM MpaBe), COOTBETCTBEHHO MNPUMEHSATCA nonoKeHusa cratern 1300 u 1311 HacToAwero
Kogekca.

KoHcynbTaHTtlAOC: NnpyMeyaHme.
O6 0TBETCTBEHHOCTU 3@ HapyLUEHWE CMENKHbIX NPAB CM. TaKXke cTaTbto 146 YK PP u ctatbio 7.12
Kogekca PD 06 aAMMHUCTPATMBHbIX NPABOHAPYLLEHUSAX.

CraTtbs 1311. OTBETCTBEHHOCTb 33 HapyLIEHME UCKNHOYNTEIbHOTO NPaBa Ha 06BEKT CMEXKHbIX NpPaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasax HapyleHMA WCKAYMTENIbHOTO MpaBa Ha OOBLEKT CMEXHbIX npaB obnagaTtenb
WCKNIOYNTENBHOrO NpaBa Hapsaay C UCNONb30BaHMEM APYrMX NPUMEHUMBbIX cnocoboB 3awWuTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBJIEHHbIX HacToawum Kogekcom (ctatbm 1250, 1252 wn 1253), Bnpase B
COOTBETCTBMM C NyHKTOM 3 cTatbk 1252 Hactosuwero Kopmekca TpeboBaTb nMo cBoemy Bblbopy OT
HapyLWwKnTeIA BMECTO BO3MELLEHUS YObITKOB BbIN/1aTbl KOMMEHCALUN:

1) B pasmepe OT AecaTU Tbicay pybneit A0 NATU MUANMOHOB pybnei, onpeaeniemom no
YCMOTPEHUIO CyAa UCXOAA U3 XapaKTepa HapyLleHus;

2) B ABYKPaTHOM pa3mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNasapoBs GOHOrpPaMmmMbl;

3) B [ABYKpaTHOM pasmepe CTOMMOCTM MpaBa MCMNONb30BaHUA OOBEKTa CMEXKHbIX npas,
onpeaensemon Ucxods M3 LEHbl, KOTOpas MPU CPaBHUMbIX 06CTOATE/NIbCTBAX OObIYHO B3MMAETCA 3a
NpaBoOMEPHOE UCMO/Ib30BAHUE TAKOro 06beKTa TeEM CNOCcobOM, KOTOPbIN UCMONb30Ba HapPYLLUTE b.

CraTtbs 1312. ObecneyeHune ncKa No 4elaM O HAPYLLUEHUM CMEXKHbIX NpaB

B uenax obecneyeHns MCKa NO AeNamM O HapPyLEHUM CMEXKHbIX MPaB K OTBETYMKY UAU K Anly, B
OTHOLUEHMM KOTOPOro MMEHTCA A0CTaTOYHble OCHOBAaHWMA MNOJaraTb, YTO OHO ABAAETCA HapywuTenem
CMEKHbIX MPaB, a TaKKe K 06beKTamM CMEXKHbIX MpPaB, B OTHOLIEHMM KOTOPbIX NPeAnoaaraeTcs, YTo OHU
ABNAOTCA KOHTPAadaKTHbIMW, COOTBETCTBEHHO MPUMEHAIOTCA Mepbl, NPeayCcMOTpeHHble cTaTbel 1302
HacToawero Koaekca.

§ 2. MNpaBa Ha UcnonHeHue
Cratba 1313. UcnonHutenob

UcnonHutenem (aBTOpOM MCFIO}'IHEHVIFI) NMPU3HAETCA rpaxKgaHWH, TBOPYECKMM TPYyAOM KOTOPOro
CO34aHO MUCNOJZIHEHUE, - APTUCT-UCNOJIHUTENTb (aKTep, nesey, My3blKaHT, TaHUOP WAM Apyroe nunuyo,
KOTOpOE UrpaeT posib, YATAET, AEK/NIAMUPYET, NOET, UTPAET HA MY3blKa/IbHOM UHCTPYMEHTE UN UHDBIM
o6pa30M y4acCTByeT B MCNOJIHEHUUN NpousBeaeHnAa nnTepaTtypbl, NCKYCCTBa UM HAapPOAHOro TBop4yecTBa,
B TOM 4ucne 3CTpagHOro, UMpPKOBOINro Wn KyKOJIbHOTIO Homepa), ad TaKXe pexunccep-noCtaHOBLUK
CneKTaknAa (}'II/ILI,O, ocyuwecTsmBllee NOCTAHOBKY Te€aTpPpaibHOro, UMpPKOBOro, KyKoJibHOro, asCtpagHoro nan
MHOTO TeaTpaZibHO-3peNNLLHOIro I'Ipe,CI,CTaBI'IeHI/Iﬂ) n gnpunxep.

CraTba 1314. CmexKHble npaBa Ha COBMeCTHOE UCMOIHeHMe

1. CmexHble npaBa Ha COBMECTHOE WCMNO/JHEeHWe NpUHagaeKaT COBMECTHO MPUHUMABLUMM
yyacTMe B €ro CO34aHUM 4YneHam KOJJIEKTMBA MCMONHUTENEel (akTepam, 3aHATbIM B CMEKTaKne,
OpPKecTpaHTam W APYrMM YNeHam KONNEKTUBA MCMOAHUTENei) He3aBMCMMO OT Toro, obpasyeT Takoe
MCMOMIHEHNE Hepa3pbiBHOE LEJ0e WAM COCTOMT M3 3/IEMEHTOB, KaMKAblii K3 KOTOPbIX WMmeeT
CaMoCTOATe/IbHOe 3HaueHue.

2. CMerKHble npaBa Ha COBMECTHOE WCMO/IHEHME OCYLLECTBAAIOTCA PYKOBOAUTENEM KONNEKTUBA
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WUCMNONHUTENE, @ NPU ero OTCYTCTBMW - Y/JeHaMM KONNEKTUBaA MWCMOJSIHUTENE COBMECTHO, ecau
COrNalleHNEM MeXay HUMKU He npeaycMoTpeHO WHoe. EcnmM coBmecTHoe ucnonHeHue obpasyer
HepaspbiBHOE LEenoe, HNW OAUH U3 YNEHOB KOM/MEKTMBA MUCMOJHUTENEN He BrpaBe 6e3 A0CTaTOYHbIX
OCHOBaHMI 3aNPETUTb €r0 UCMOIb30BAHUE.

DN1eMeHT COBMECTHOTO UCMNOJIHEHMA, NCNOJIb30BaHME KOTOPOrO BO3MOMKHO HE3ABUCUMO OT APYrnX
3/IEMEHTOB, TO E€CTb 3/IEMEHT, UMEIOWNA CAMOCTOATE/IbHOE 3HAYeHWe, MOXKeT OblTb MCMO/b30BaH
CO34aBLIMM €ro WCMONHUTENIEM MO CBOEMY YCMOTPEHUIO, €C/AN COrNalEeHUEM MeXay YaeHamu
KOJI/IEKTMBA UCMOIHUTENEN He NPeayCMOTPEHO NHOE.

3. K oTHOLWWEHMAM Y/IEHOB KOJIJIEKTMBA UCMONHUTENEN, CBA3AHHbIM C pacnpeaeneHnem 4oXoa0B OT
MCNONb30BaHMUA COBMECTHOFO MCMOJIHEHUA, COOTBETCTBEHHO MPUMEHAIOTCA NpPaBmMaa NMyHKTa 3 CTaTbM
1229 HactoAwero Koaekca.

4. KaxKabiii M3 Y1eHOB KONMIEKTMBA UCMONHUTENEN BMpaBe CaMOCTOATEIbHO NPUHMMATb MepbI Mo
3alUUTE CBOMX CMEXKHbIX MPaB Ha COBMECTHOE WCMONHEHME, B TOM 4YMCAe B C/ydae, Korga Takoe
ncnosHeHWe obpasyeT HepaspbIBHOE Liesoe.

Cratba 1315. NpaBa ncnonHutena

1. UcnonHuTento npuHaanerkar:

1) ucknounTeNbHOE NPaABO Ha UCMOJIHEHUE;

2) npaBo aBTOPCTBA - NPABO NPU3HABATbCS aBTOPOM UCMONHEHUS;

3) npaBoO Ha MMSA - MPaBO Ha YyKasaHMe CBOEro MMEHM WM MCEBAOHMMA Ha 3K3emnasapax
$OHOrpammbl U B UHbIX CIy4aax MCMNONb30BaHWNA UCMONHEHWA, @ B C/lyYae, NPeaycCMOTPEHHOM NyHKTOM 1
ctatbm 1314 HacTosiwero Koaekca, npaBo Ha yKa3aHME HAMMEHOBAHWS KOJIJIEKTMBA MCMOJIHUTENEN,
KpOMe Cny4aeB, KOorfa XapaKTep WCNO/b30BaHWMA WUCMOJIHEHUA MCKAKOYAEeT BO3MOXHOCTb YKa3aHuA
UMEHW NCMONHUTENA NN HAMMEHOBAHUA KONIEKTUBA UCMOSIHUTENEN;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) npaBo Ha HEMNPWKOCHOBEHHOCTb MCMNONHEHMA - MPABO Ha 3aWUTY MUCMOJIHEHUSA OT BCAKOrO
WCKaXXEeHWA, TO eCTb OT BHECEHMA U3MEHEHWI, NPUBOLALLMX K MU3BPALLEHMIO CMbICAA UAN K HapyLUEHWUIO
LLe/I0OCTHOCTM BOCNPUATUA UCMOJIHEHUS, B €70 3aNnCb, B COOOLLEeHMe B 3dUp nan nNo Kabesto, a TakKe npu
[0BeAeHNN NCMOSIHEHMA A0 BCceobLero ceeaeHums.

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. UcnonHutenu ocywecTsnAlOT CBOM NpaBa c cobaogeHnem npaB aBTOPOB MCMOJIHAEMbIX
npousBeaeHUN.

3. MpaBa ncnonHUTeNA NPU3HAOTCA N AEACTBYIOT HE3ABUCUMO OT HaNNUMUA U AENCTBMA aBTOPCKUX
npaB Ha UCNONHAEMOE NPOU3BEAEHME.

KoHcynbTaHTIAOC: NpumeyaHue.
O npymeHeHum cTaTtbm 1316 cm. PegepanbHblit 3aKoH oT 18.12.2006 N 231-$3.

CratbAa 1316. OxpaHa aBTOpPCTBA, UMEHW UCMOAHUTENA U HEMNPUKOCHOBEHHOCTU UCMOAHEHNA Nocae
CMEePTN NCNONHUTENSA

1. ABTOPCTBO, MMA UCMIOJIHUTENSA U HEMPUKOCHOBEHHOCTb UCMOIHEHUS OXPaHAOTCA BeccpoyHo.

2. WcnonHutenb BnpaBe B MoOpAAKe, NPeayCMOTPEHHOM A/1A Ha3HaYeHUs WCMOJIHUTeNA
3aBelaHma (ctatba 1134), yKasaTb /MLO, HAa KOTOPOE OH BO3/1araeT OXPaHy aBTOPCTBA, WMMEHM
WCMONHUTENA U HEMPUKOCHOBEHHOCTM UCMOJIHEHUS MOC/IE CBOEN CMepTU. 3TO ML OCYLLECTBAET CBOM
MONHOMOYMSA MOXKNIHEHHO.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpY OTCYTCTBMM TaKUX YKasaHWii MAM B Clydyae OTKasa Ha3HAYeHHOro MCNosHMTEeNeM Auua oT
OCYLLECTBNEHMUA COOTBETCTBYIOLMX MONHOMOUYMIA, a TaKKe Mocae CMepTU 3TOro /Mua OXpaHa MMeHu
MCMONHUTENA W  HEMNPUKOCHOBEHHOCTM WCMOJIHEHUA OCYLLECTBAAETCA €ero HacneaHWkamu, WX
npasonpeeMHNKamMm 1 ApYyrMmm 3anHTEPeCcoBaHHbIMMU ANLAMMU.
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Cratba 1317. UckntoumtenbHoOe npaBo Ha UCMOAHEHUE

1. WcnonHuTento nNpuUHaANEKUT UCKAIUYMTENIbHOE MPaBO WCMNO/b30BaTb WCMNOJIHEHWE B
COOTBETCTBUM CO cTaTbel 1229 Hactoswero KogeKkca nobbiM He NPOTMBOpPEYALLMM 3aKOoHYy cnocobom
(MCKNoUMTENBHOE NPABO HA UCMOJIHEHME), B TOM YMcae cnocobamm, YKasaHHbIMUK B MYHKTE 2 HacToALLelM
cTaTbu. VICMONHUTENIb MOKET PacnopAXKaTbCA UCKIOUMTENbHBIM NMPAaBOM Ha UCMOTHEHME.

2. icnonb3oBaHUEM UCMONHEHUA CHNTAETCA:

1) coobuieHune B 3dump, TO ecTb COObLLEHNE UCMNONHEHUA ANnA Bceobllero ceeaeHma nocpeacTeom
ero nepefaun no paguo UAuM TeNeBUAEHUIo (B TOM 4Yuc/ie NyTEM PETPaAHCAALMKM), 33 UCKAOYEHUEM
coobueHns no Kabento. MNpu 3tom nog coobuieHnem noHumaetcs nwboe AencTeme, nNocpeacTsom
KOTOPOro WCMOSIHEHWE CTAaHOBUTCA AOCTYMHbIM ANA C/AYXOBOro M (MAnM) 3pUTENbHOro BOCMPUATUA
He3aBUCMMO OT ero paKTUyeckoro socnpuatTma ny6ankoi. Mpu coobleHmm ncnonHeHus B adup yepes
CNYTHUK noA, coobuieHnem B 3pUpP NOHMMAOTCA MPUEM CUTHANIOB C HAa3EMHOW CTaHUMKM Ha CMYTHUK U
nepefaya CUrHanoB CO CNYTHWKA, MOCPEACTBOM KOTOPbIX MCMOJHEHWE MOMKET ObiTb AOBEAEHO A0
BCeoOLlIero CBeAeHMA He3aBUCMMO OT ero <¢dakTuyeckoro npuema nyb6aukon. CoobuieHue
KOAMPOBAHHbIX CUrHANOB MpU3HaeTcs coobuieHnem B 3dup, ecan cpeacTBa  AeKoAMPOBaHMA
npeaocTaBAAOTCA HEOrPAHUYEHHOMY KPYTY /N, opraHM3aumelt abMpHOro BeLLaHMa Uan ¢ ee coriacus;

2) coobuweHne no Kabenwo, To ecTb COOOLWEHWE WCNONHEHWs Ans Bceobuwero cBeaeHUA
nocpeacTBoM ero nepegayv no pagnmo uUamn TeneBuAeHMUIo ¢ NoMolbio Kabens, npoBoaa, ONTUYECKOro
BOJIOKHa W1 aHANOMMYHbIX CPeACTB (B TOM YMC/e NyTem peTpaHcaaumm);

3) poBeaeHUEe UCNONHEHUS A0 BCeoblllero ceeAgeHUs Takum obpasom, UYTo noboe Lo MOoXKeT
Noay4YnTb K HEMy A0CTyn u3 ntoboro mecta 1 B Ntoboe Bpema no cobctBeHHOMY Bblbopy (A0BeaeHNe A0
Bceobuiero ceeaeHun);

4) 3anucb UCNOJIHEHUS, TO €CTb GUKCALMA 3BYKOB U (MN) N30BparkeHUs UM UX OTOBPaXKEHUN C
NMOMOLLbIO TEXHWUYECKUX CPEACTB B KAaKOM-TMO0 maTepuasibHOM GopmMe, NO3BO/IAIOLLEN OCYLLECTBAATD MX
HeoAHOKpaTHOe BOCMpMATUE, BOCTIPOU3BEAEHME UM COOBLLEHME;

5) BocnpousBeaeHne 3anmncu UCMONIHEHWA, TO eCTb M3roToB/IEHME ogHOro U bonee sKksemnaspa
3anMcK UCMOJIHEHUA UK ee YacTu B Nt0Hoin maTepuanbHoin Gopme. MNMpu 3TOM 3aNUCb UCMONHEHUA HA
9/1IeKTPOHHOM HOCUTeNe, B TOM Ynciae 3anncb B NamaTtb IBM, TakKe cuntaetca socrnpoussegeHmem. He
CYMTaeTCA BOCMPOM3BEAEHMEM KPATKOCPOYHAsA 3anucCb WCMOJIHEHUA, KOTOPas HOCUT BPEMEHHbIN WK
CNyYalHbIM XapaKTep W COCTaBAAET HEOTbeM/IEMYHD W CYLLECTBEHHYHO 4acCTb TEXHO0MMYecKoro
npouecca, MUMeLWero eaANHCTBEHHON LLe/bio NPaBOMEPHOE MCMNOJIb30BaHUE 3anncu UCNoAHEHNA Mo
nepefadyy WCNonHeHWs B WHOOPMALNOHHO-TENEKOMMYHUKALUMOHHOM CEeTW, OCYLLEeCTBAAEMYIO
MHOOPMALMOHHBIM NOCPEAHUKOM MEXKAY TPETbMMU NMLLAMMU, NPU YCNOBUK, YTO TaKasa 3anucb HE UMeeT
CaMOCTOATENIbHOTO SKOHOMUYECKOro 3HaYeHuUs;

6) pacnpocTpaHeHMe 3anucu WCNONHEHWUA NyTem NpoAaxuM NMBO WMHOTO OTYYKAEHUS ee
OpUIrMHanNa Wan 3K3eMnaspoB, NPeACcTaBAAOWMX coboM KONMM TaKoW 3anmcK Ha N1tobom maTepmasibHOM
HocuTene;

7) peicTtBue, OCYyLLECTBAAEMOE B OTHOLUEHUM 3anucu MUCMOJIHEHUMA W NpeayCMOTPeHHoe
noanyHkTamm 1 - 3 HacToALLEro NyHKTa;

8) nybanMyHOe McnonHeHWe 3anncKu UCNOJIHEHMA, TO ecTb Ntoboe coobleHne 3anncu ¢ NOMOoLLbIo
TEXHUYECKMX CPEeACTB B MeCcTe, OTKPbITOM g5 cBOBOAHOro NnoceweHus, uan B MecTe, rge NpucyTcTeyeT
3HAUMTE/IbHOE YUC/IO /INL, HEe MNPUHAZNENKALWMX K OObIMHOMY Kpyry CemMbW, HE3aBUCMMO OT TOrO,
BOCMPMHUMAETCS 3anncb B MmecTe ee coobWweHus uam B APYrom Mmecte OAHOBPEeMEHHO C ee
cooblieHnem;

9) npoKaT opuUrMHana Uamn sK3emMnaapPoB 3aNMCK UCNOJHEHMUS.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. WcknwountenbHoe MpaBO HA MCMNOJAHEHME He pPacnpocCTpaHAeTca Ha BOCMNPOM3BeAEHME,
coobuieHne B adup nam no Kabeno n nybamyHoe UCNOSHEHME 3aNUCK UCNOJIHEHUA B C/y4YanX, Koraa
Takad 3anucb bblna NpoM3BeAeHa C Corlacusa UCMOHUTENA, a ee BOCNpounsBeaeHue, cooblieHue B adup
MAK No Kabenwo nmbo nybaMyHoe MCMNONIHEHME OCYLLECTBAAETCA B TeX Ke Lenax, A1 KOTopbiXx 6bino
NoJly4eHo corsiacue UCMOIHUTENA NPU 3aMUCKU UCMOJTHEHMUA.

4. Mpn 3aKNOYEHUU C UCNONHUTENEM AOrOBOPa O CO3AaHWUW ayaMOBU3YyasibHOrO NPOU3BEAEHUA
cornacue WUCMOJIHUTENA Ha WUCMOJIb30BaHWE UCMONHEHUSA B COCTaBe ayAuOBU3ya/ibHOrO NpPoM3BeAeHUs
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npeanonaraetca. CornacMe WUCNOAHUTENS HA OTAE/NIbHOE WMCMOJ/Ib30BaHWE 3BYKA MAWU M3006parkeHwus,
3adMKCMPOBAHHbIX B ayAN0BN3YyalbHOM NPOU3BEAEHUM, AOKHO ObITb NPSMO BbIPaXKEHO B AOrOBOpE.

5. Mpu wncNnonb3oBaHUU  UCMNOJAHEHMA AULUOM, He ABAAKWMMCA ero  WUCNOJHUTENEM,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbmn 1315 HacToAawero Kogekca.

KoHcynbTaHTtlAOC: NnpyMeyaHme.

CpOK OXpaHbl WMCKAOYUTENbHOrO MpaBa Ha WCNOAHEHME, MNPeAyCMOTPEHHbIA cTaTbel 1318,
NPUMEHAETCA B CAy4YaaX, Korga NATUAECATUNETHUI CPOK AEWCTBMA aBTOPCKOFO MpaBa WM CMEXKHbIX
npas He uctek K 1 aHBaps 1993 roga (PeaepanbHbiit 3aKoH oT 18.12.2006 N 231-$3).

CraTtbsa 1318. CpoK AeNCTBUA UCKIOYMTENBHOTO NpaBa Ha UCMOJIHEHME, NePexos 3Toro npasa no
HacneACTBY U Nepexos UCNONHEHNA B 0bLWeCcTBEHHOE AOCTOsHME

1. UckntoumTenbHOE NpaBo Ha UCMOJIHEHME AENCTBYET B TEYUEHUE BCEM KU3HU UCNONHUTENSA, HO He
MeHee NATUAECATU NeT, cunTasa ¢ 1 sHBapA roga, Ciedylolero 3a rogom, B KOTOPOM OCYLLECTB/IEHbI
NCNosIHeHWE, NMB0 3anNMCb UCNONHEHUSA, IMBOo coobLueHMe NCNoNHEHNA B 3GMpP UK NO Kabento.

2. Ecnan ucnonHutens 6bl1 penpeccMpoBaH M MOCMEPTHO PeabuanTUpOBaH, CPOK AencTBus
MCKNIOYMTENIbHOIO NpaBa CYMTAETCA NPOAAEHHbIM, U MNATbAECAT JIeT UCYUCAAOTCA € 1 AHBapA roaa,
cnefytowero 3a rogom peabuamTauum UCNoNHUTENS.

3. Ecan ucnonHutens pabotan Bo Bpemsa Benmkoit OTevecTBEHHOM BOMHbI UM y4acTBOBA B Hel,
CPOK AeNCTBMA UCKIOUYUTEIbHOTO NPaBa, YCTAaHOB/IEHHbIN NYHKTOM 1 HacTosLLel cTaTby, NpoAseBaeTcs
Ha yeTbipe roga.

4. K HacniegHMKaM UCMONHUTENA UCKAKOYMTENbHOE MPaBo Ha UCMOJIHEHME NepexoauT B npeaenax
OCTaBLLUENCA YacTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacToALEen cTaTbu.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. MMocne npeKkpaleHus AeUCTBUA UCKAOUYUTENbHOTO MpaBa MCMNOJIHEHME NepexoauT B
obwectBeHHoe pgocTosHMe. K ucnonHewuto, nepewegwemy B 06wecTBeHHOe AOCTOAHUE,
COOTBETCTBEHHO MPUMEHSIOTCA NpaBmMaa NyHKTa 2 ctatbn 1282 HacToswero Kogekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1319. Ob6palleHune B3bICKAHUA Ha WMCKAKYUTENIbHOE MPaBO Ha MCMNOJHEHWEe W Ha npaso
MCNONb30BaHUA NCMOJHEHWNA MO NLLEH3UN

1. Ha npuHagnexallee WMCNONHUTENIO0 WUCKAOYUTENIbHOE MPaBO Ha wcnosiHeHue obpalleHue
B3bICKaHMA He [AOMYyCKaeTca, 3a WCKAoYeHMeM C/yyas obpallleHMs B3biCKaHMA NO A0roBopy 3anora,
KOTOPbIN 3aK/OYEH WCMOMHUTENIEM M NPEAMETOM KOTOPOro AB/AETCA YyKasaHHOe B [0rosope M
nNpuMHaaNeskallee WCMNOSHUTENO WCKAOUYMTE/IbHOE MPaBO Ha KOHKpPeTHoe wucnosiHeHuwe. Ha npasa
TpeboBaHMA UCNONHUTENA K APYTUM JINLLAM NO A0roBOPamM 06 OTUYXKAEHMM UCKIOYUTEIbHOrO Npasa Ha
MCMOJIHEHNE U MO NIMLEH3NOHHbIM AOrOBOPaM, @ TaKXKe Ha A0XOAbl, MOJYYEHHbIE OT MCMO/b30BaHUA
NCMOMIHEHNA, MOXeT 6biTb 06pallleHO B3blCKaHMe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha ncknoumtenbHOe Npaso, NpUHag/iexallee He CaMoMy MCMONHUTENO, @ APYroMy Auly, U Ha
NpPaBo MCMO/1b30BaHUA UCNOJIHEHUA, NPUHAAIEXKallee NNLEH3NATY, MOXKeT 6biTb 06paLleHO B3bICKaHue.

Mpasuna ab3aua NepBOro HacTOALLEro NyHKTa PacnpOCTPaHAOTCA Ha HacNedHUKOB UCNOHUTEN A,
MX HaC/NIeAHUKOB M TaK Aafiee B npefesax CPoKa AeNCTBUA UCKAHOUMTEIbHOTO Npasa.

2. B cnyyae npoaarku npuHagiexallero AuLeH3uaty npasa MCNO/Nb30BaHMA WMCMNONHEHUA C
Ny6AUYHBIX TOProB B LENAX 0OpalleHusa B3bICKAHMA Ha 3TO MPaBo MCMOAHUTENIO MpeaoCcTaB/AeTcs
npenmylLLecTBEHHOE NPaBo ero NpuobpeTeHus.

Cratba 1320. VicnonHeHue, co3gaHHOe B NMOpAAKe BbINOAHEHUA cay»KebHoro 3agaHns

K npaBam Ha McnosiHeHWe, Co3AaHHOe B Npeaenax YCTaHOBAEHHbIX AN paboTHMKa (McnoaHUTens)
TPYAOBbIX 06f3aHHOCTEN, B TOM 4YMC/le K NpaBam Ha CO34aHHOEe B TaKOM MOpPAAKe COBMECTHOoe
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MCNOJIHEHWE, COOTBETCTBEHHO NPUMEHAIOTCA Npasuna ctatbn 1295 HacToAwero Kogekca.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1321. [leicTBME WUCKAOYUTENBHONO MpaBa Ha WUCMOJHEHWEe Ha Tepputopum Poccuitckolt
depepaunm

NcKkntounTenoHoe nNpaBo Ha WUCNONHEHWE AeWCTBYET Ha Tepputopumn Poccuiickoit ®epepaumn B
CNy4asnx, korga:

MCMOJIHUTE b ABAAETCA rpaxkaaHMHom Poccuinckonn deaepaumm;

MCMOJIHEHNE BrEpBble MMEI0 MECTO Ha TeppuTopun Poccuiickoin Pepepaunu;

MUcnonHeHne 3aduKCMpoBaHO B PpOHOrpamme, OXPaHAEMOW B COOTBETCTBUM C MOJIOMKEHUAMM
ctatbm 1328 HacTtoAwero Kogekca;

MUCNONHEeHne, He 3aduKcUMpoBaHHOe B GOHOrpamme, BK/IOYEHO B coobllieHue B 3pup mam no
Kabento, oxpaHAeMoe B COOTBETCTBUMN C NONOKEHUAMM cTaTbm 1332 HacTosiwero Kogekca;

B MHbIX CIy4anX, NPeAyCMOTPEHHbIX MeXAyHapoAHbIMKN aoroBopamm Poccuiickoi Peaepaunu.

§ 3. MpaBo Ha poHOorpammy
Cratba 1322. M3rotoBuTeNb GOHOrPAMMbI

MU3rotoButenem ¢oHOrpammbl MpU3HAETCs /MU0, B3sABWee Ha cebs WHUUMATUBY U
OTBETCTBEHHOCTb 32 MEPBYIO 3aMMCb 3BYKOB UCMOJNHEHUA AN APYTUX 3BYKOB MO0 OTOBpaskeHui aTmx
3BYKOB. MpW OTCYTCTBUM A0KA3aTENbCTB MHOTO M3roToBuTeieM GOHOrPaMmMbl MPU3HAETCA INLO, UMA UK
HaMMeHOBaHMEe KOTOPOro YKasaHO O0OblYHbIM 06pa3omM Ha 3sK3emnaspe ¢oHorpammbl U (Man) ero
ynakoBKe Mb0o MHbIM 06pa3om B COOTBETCTBUM cO cTaTbel 1310 HacToswero Kogekca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1323. MNpaea usrotosutensa GoHoOrpammbl

1. U3roToBuTento GOHOrpaMmMbl NMPUHALNENKAT:

1) uckNouYUTENBHOE NPABO Ha GpOHOrPaMmy;

2) NpaBO Ha yKasaHWe Ha 3K3emnaapax GoHorpammbl U (UAKN) MX YNAKOBKE CBOErO MMEHWU UAU
HanMeHOBaHus;

3) npaBo Ha 3aWwmTy GOHOrPamMMbl OT UCKAXKEHUA NPU €€ UCNOIb30BaHUK;

4) npaBo Ha o6HapogoBaHWe ¢GOHOrpaMmbl, TO €CTb Ha OCYLIEeCTBAeHWe AOEWCTBUA, KOTOpoe
Bnepsble Aenaer ¢GoHoOrpammy AOCTYNHOM Ana Bceobulero cBedeHMAa nyTem ee onybaMKoBaHus,
ny6AnMYHOro noKasa, ny6AMYHOro McnosnHeHusa, coobuweHua B 3dMp MAM No Kabento NMbo WHbIM
cnocobom. MMpu 3Tom onybaMKoBaHMEM (BbIMYCKOM B CBET) ABAAETCA BbiNyCK B obpalieHue
3K3emMnAApoB GOHOrPaMmbl C COF1aCUA M3rOTOBUTENSA B KOIMYECTBE, AOCTaTOYHOM ANA YA0BNETBOPEHUA
pa3ymHbIx NoTpebHocTen Ny6AnKK.

2. WsrotoButenb ¢OHOrpaMmbl OCYLLECTBASET CBOM NpaBa C cOb/AlOAEHMEM MpaB aBTOPOB
NPOM3BEAEHWUI U NPAB UCNONHUTENEN.

3. MpaBa wu3rotoBuTens GOHOTPAMMbl MPU3HAOTCA U LEWACTBYIOT HE3aBMCMMO OT Haauuua
[AeCTBMA aBTOPCKMX NPaB U NpaB UCMONHUTENEN.

4. MpaBo Ha yKasaHWe Ha 3K3emnasapax GoHOrpaMmbl U (MM) UX YNAKOBKE CBOEr0 MMEHU UK
HaMMeHOBaHUA U MPABO Ha 3aWMTy GOHOrPAMMbl OT UCKAXKEHUA LEWUCTBYIOT U OXPAHAKOTCA B TeYEHUe
BCEM XKM3HM TpakAaHWHa Mb60 40 NpeKpaleHusa IopUAMYECKOro N, ABAIOWErOCS U3roTOBUTENEM
$OoHOrpammei.

Cratba 1324. VckntounTenbHOe NpaBo Ha GoHorpammy
1. MUzrotoButento ¢GOHOrpaMMbl MNPUHASNEKUT  UCKAOYMTENBHOE MPaBO  WMCMNOJ/b30BaThb

doHOorpammy B COOTBETCTBMU cO cTaTbel 1229 Hactoawero Kogekca ntobbim He NpoOTMBOpeYalmm
3aKOHy cnocobom (UcKAoUUTEIbHOE NPaBO Ha GOHOrpammy), B TOM Yncae cnocobamm, ykasaHHbIMU B
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NyHKTe 2 HacToAwen ctatbn. M3roToBuTeNb GOHOrPaMMbl MOXKET PaCcnopPAXKaTbCA UCKAOUYUTENbHbIM
npaBom Ha poHorpammy.

2. Ucnonb3oBaHnem GoHOrpammbl CYUTAETCA:

1) nybanMyHoe UcnonHeHune, To ecTb Ntoboe coobuleHne GoHOrpammbl C MOMOLLBIO TEXHUYECKUX
CPeACcTB B MeCTe, OTKPbITOM A5 CBOBOAHOI0 NoceweHnsn, UAn B MecTe, rae NPUCyTCTBYeT 3HaUUTeIbHOe
4YUCNIO NUL, He MPUHAZNENKAWMX K 0BbIYHOMY Kpyry CembW, HE3aBUMCMMO OT TOro, BOCMPWHMMAETCA
doHOorpamma B mecTe ee COObLLEHNA U B APYTOM MECTe OAHOBPEMEHHO C ee coobLLeHneM;

2) coobuieHue B 3pup, To ecTb cooblieHne poHorpammbl Ans Bceobllero ceeaeHUsA NocpeacTBOM
ee nepegayv Mno pagMo WM TeneBugeHuio (B TOM umc/ie NMyTem PEeTPaHCAALMK), 33 UCKIOYEHUEM
coobueHns no Kabento. MNpu 3tom nog coobuieHnem noHumaetcs nwboe AencTeme, NocpeacTsom
KoToporo ¢oHOorpamMma CTaHOBWUTCA AOOCTYMHOM ANA C/AYXOBOrO BOCNPUATMA HE3aBUCMMO OT ee
daKkTnyeckoro BocnpuaTuA nybamnkoi. MNpu coobuweHnn doHorpammbl B 3pup 4vepes CNyTHUK Noa
coobuieHnem B a3pUp MOHMMAETCH NPUEeM CUTHANOB C HA3eMHOM CTaHUMM Ha CMYTHMK M nepeaaua
CUTHANOB CO CMYTHMKa, NOCPeACTBOM KOTOpbIX poHOrpamma MoKeT bbiTb AoBedeHa 4O Bceobuiero
CBeZleHUa He3aBUCUMMO OT ee daKTuyeckoro npuvema nybamkoin. CoobuieHNe KOAMPOBAHHbIX CUTHANOB
npusHaeTca coobueHmem B adup, ecnm cpeacTsa AeKOAMPOBaHMA NPEAOCTaABAAIOTCA HEOrPaHUYEHHOMY
Kpyry 1L, opraHnsaumeit abMpHOro BeWwaHus Uan c ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuweHne no Kabenio, To ecTb coobuweHne ¢doHorpammbl AN Bceoblero cBeaeHun
nocpeacTBoOM ee Nnepeaayv no paguo UaM TeNEeBUAEHMUIO C NOMOLLbIO Kabens, npoBoda, ONTUYECKOro
BOJIOKHA WM aHANOTUYHbIX CPeACTB (B TOM YMCae NyTeM pPeTpaHCAaunn);

4) poseneHne GoHOrpammbl 40 Bceobllero cBeaeHMA Takum obpasom, 4To Noboe NMLO MOXKeT
nosy4ymTb AOCTyn K ¢doHorpamme u3 nboro mecta u B ntoboe Bpems no cobcTBeHHOMY Bblbopy
(moBepeHne oo Bceobllero ceeaeHus);

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeaeHne, TO ecTb U3roToBAEHWE O4HOTo U Bosiee aK3emnaspa GoHOrpaMmmbl UK ee
yacTn B Nt0boit maTepuanbHok dopme. Mpu 3ToM 3anucb GOHOrPaMMbl MAK YacTM GOHOrpamMmbl Ha
9/1IeKTPOHHOM HOCUTene, B TOM Yncie 3anmncb B namAaTtb IBM, TakXKe cuntaeTca BocnpoussegeHmem. He
CYMTaeTCA BOCMPOU3BEAEHMEM KPATKOCPOUYHAA 3anucb GOHOrpamMmmbl, KOTOpPas HOCUT BPEMEHHbIA UK
CNy4YalHbIM XapaKTep M COCTaBASET HEOTbEM/IEMYIO M CYLECTBEHHYI YacTb TEXHOJOIMMYeCcKoro
npouecca, MMeLWEro eAMHCTBEHHON LEeNbio NPaBOMEPHOE MCNONb30BaHME doHorpammbl Nnb6o ee
nepefayy B MHPOPMALMOHHO-TEIEKOMMYHUKALMOHHOM CETU, OCYLLECTBAAEMY0 WMHPOPMALMOHHbIM
NnocpeaHUKoOM MeXay TPeTbUMU NNLaMn, NPKU YCAOBUK, YTO TaKas 3anncb HE MMEeT CaMOCTOSTE/IbHOTMO
3KOHOMWYECKOro 3HaYeHus;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHne ¢GOHOrpammbl NyTEM NPOAANKM WUAN WUHOTO OTUYYXHAEHMA OpPUTrMHaNA UK
3K3eMNAAPOB, NpeAcTaBAAlLWMX coboMn Konuio poHorpammel Ha l06oM maTepuranbHOM HOCUTENE;

7) MMNopT opurMHana WAM 3K3emnasapoB ¢GoHOrpammbl B LENSAX PacnpoOCTpaHEHUA, BKAkOYan
3K3eMNAApPbI, U3rOTOBJIEHHbIE C pa3pelleHus npaBoobnagartens;

8) npoKaTt opurMHana u a3Kk3emnaAapos GpoHOrpammbl;

9) nepepaboTka GoHOrpaMmbl.

3. Jlnuo, NnpaBOMEpHO ocyLLecTBUBLLEE NepepaboTKy poHOrpammbl, NPUOBPETAET CMeXHOoe NPaBo
Ha nepepaboTaHHyo poHOrpammy.

4. Tpu wWCNoAb30BaHUKM  GOHOrPaMMbl  JIMLOM, He ABAAIOWMMCA €e  U3roToBUTeNneMm,
COOTBETCTBEHHO NPUMEHAIOTCA NpPaBuaa NyHKTa 2 cTatbn 1323 HacToAwero Kogekca.

CraTtbs 1325. PacnpocTpaHeHne OpuUrnHana Uam sKk3eMnaapos onyb6/1MKoBaHHOM poHOrpammbl

Ecnv opurnHan unm aksemnaspbl GoOHOrpPamMmbl NPABOMEPHO BBEAEHbI B MPaXKAAHCKUI 060pOT Ha
Tepputopun Poccuiickon dPepepaumm nytem MX MNPoOAaXkM WAM MHOMO OTYYXKAEHMA, AanbHenwee
pacnpocTpaHeHMe OpWrMHana WAM  3K3eMNAAPOB  AonyckaetcA 6e3  cornacua  obnagatens
WCKAOYMTENbHOro Npasa Ha poHorpammy 1 6e3 BbinaaTbhl eMy BO3HarparkaeHus.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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CraTtba 1326. Mcnonb3osaHue GoHOrpammbl, ony6AMKOBAHHOW B KOMMEPUECKMX Lenax

1. Ny6nnyHoe ncnonHeHme GoHorpammol, ony6AMKOBAHHON B KOMMEPYECKUX LLENAX, A TaKXKe ee
coobuieHne B adup nan no Kabenwo gonyckaerca 6e3 paspeweHns obnagatens MCKAKUYUTE/IbHOIO
npasa Ha ¢oHorpammy M obnagatens WMCKAKOYUTENbHOrO NpaBa Ha 3aPUKCMpPOBAHHOE B 3TOM
$OoHOrpamme MCNONHEHWE, HO C BbINIATOM MM BO3HArpaxaeHus.

2. C60p c nosb3oBaTesiel BO3HarpaxkAeHMaA, NpesyCMOTPEHHOMO NYHKTOM 1 HacToAwen cTaTtbn, U
pacnpegeneHune 3TOro BO3HarpaxKAeHMA OCyLLLECTBAAIOTCA OPraHU3aLMAMM NO yNpaBAeHUIo NPaBamm Ha
KONNEKTUBHOM  OCHOBE, MWMEHLWUMMN TOCYAAPCTBEHHYIO  aKKpeguTauMilo Ha  OCyLLecTB/ieHue
COOTBETCTBYHOLLMX BUAOB AEATENbHOCTU (cTaTba 1244).

3. BosHarpaxaeHue, npeaycMoTpeHHoe NyHKTOM 1 HacToslLel CTaTbW, pacnpenenaeTca mexay
npasoobnafatenamu B NPOMNOpPLMU, COCTaBAAOLWEN NATbAECAT NPOLEHTOB - UCMONHUTENAM, NATLAECAT
NPOLEHTOB - m3rotoButenam ¢oHorpamm. PacnpepeneHve BO3HArparkAEHUA MeXKAY KOHKPETHbIMU
UCNONHUTENAMM, U3rOTOBUTENSIMU (HOHOrPaMM OCYLLECTBAAETCA MPONOPUMOHANBHO aKTUYECKOMY
MCNONIb30BaHUIO COOTBETCTBYOWMX doHorpamm. [MpasutensctBo Poccuiickoni Pepepauyn Bnpase
YCTaHaBAMBATb CTaBKM BO3HArpaXAeHwWs, a TaKkKe nopadok cbopa, pacnpeseneHusa U BbinNaaTtbl
BO3HArparkaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNonb3oBaTenn GoHOrpamm AO0KHbI NPEeACTaBAATb B OPraHU3aLMio NO ynpaBAeHUIO NpaBamm
Ha KOJINEKTMBHOW OCHOBE OT4YeTbl 06 WMCNONb30BaHUM (GOHOrPaMM, a TaKKe WHble CBEAEHMA WU
OOKYMeHTbI, Heobxogumble gnsa cbopa v pacnpeseneHns BO3HarparkaeHums.

KoHcynbTaHTlAKOC: NpumeyaHue.

CpOK OXpaHbl WMCKAIYUTENbHOTO NpaBa Ha ¢oHOorpammy, npeaycMOTPEHHbIN cTaTbelr 1327,
NPMMEHAETCA B C/Iy4asix, KOraa NATUAECATUIETHUIA CPOK AENCTBUA aBTOPCKOrO MpaBa WM CMEXKHbIX
npas He UcTek K 1 AHBapA 1993 roaa (PeaepanbHbiii 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. CpoK AeNCTBUA MCKNIOYMTENIbHOMO NpaBa Ha GpoHorpamMmy, Nepexos 3Toro npasa K
npaBonpeemMHNKam 1 nepexos ¢oHorpaMmmsl B 06LLeCTBEHHOE AOCTOAHNE

1. UckniountenbHoe npaso Ha $oHOrpammy AeWCTBYET B TEUYEHWE NATUAECATU NeT, cuuTas ¢ 1
AHBapA roga, cneayoLero 3a rogom, B KOTOpom Bbina ocylilecTseHa 3anuck. B ciyyae obHapoaosaHua
$oHOrpammbl UCKOUYUTENBHOE NPaBO AENCTBYET B TedeHue NATUAECATM JeT, cumTas ¢ 1 aHBapa roaa,
cnieaylolero 3a rogom, B KOTOPOM oHa 6bina obHapofoBaHa npu ycioBuu, 4To poHorpamma 6biia
obHapo0BaHa B TeueHue NATUAECATM IeT NOC/Ie OCYLECTBeHUA 3anuncu.

2. K HacnegHuKam M Apyrum rnpasornpeeMHUKam U3rotosutens GoHOrpaMmmbl UCKAHOUUTEIbHOE
npaBo Ha ¢oHorpammy nepexoauT B npefesnax OCTaBLUEWCA 4aCTM CPOKOB, YKa3aHHbIX B NyHKTe 1
HacToALLEen CcTaTb.

3. lMocne npeKkpaweHus [OeNCTBMA WCKAIOUYUTENbHOrO npaBa ¢oHorpamma nepexoaut B
06L1EeCcTBEHHOE AO0CTOAHME, TO €CTb MOXET CBOHOAHO MCNOAb30BaTbCA Nt06bIM MLOM 6e3 Ybero-1M6o
cornacus unm paspelieHns 1 6es Bbiniathl BO3HarpaxaeHus.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1328. [leiicTBME UCKIOYUTENbHOrO MpaBa Ha ¢oHOorpammy Ha TeppuTopumn Poccuitckolt
depepaunu

NckntounTenbHoe npaBo Ha GoHorpammy AencTByeT Ha Tepputopumn Poccuiickor ®eaepaumn B
Cnyyasx, Korga:

N3rotToBuTeNb GOHOrpPamMMbl ABAAETCA rpaxgaHMHom Poccuitickon Pepepaumnmn MAM POCCUMCKUM
IOPULMNYECKUM NNLOM;

¢doHorpamma obHapogoBaHa WM ee 3K3eMnaspbl Bnepsble Ny6AMYHO PACHPOCTPAHAAUCL Ha
Tepputopun Poccuiickon Peaepaumu;

B MHbIX C/TyYasX, NpesyCMOTPEHHbIX MeXAyHapoaHbIMKU AoroBopamu Poccuiickon Peaepauuu.
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§ 4. MNpaBo opraHunsaumii adupHoro n KabenbHOro BelaHMA
Cratba 1329. OpraHusauyma 3¢pMpHOro uam KabesnbHOro BewaHmsa
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

OpraHusaumennr 3dUPHOrO UAM  KabenbHOro BelaHMA MPU3HAETCA lopuAaMYeckoe nuo,
CaMOCTOATE/IbHO onpeenstoliee cogepXaHMe paauo- 1 Tenenepenay (COBOKYNHOCTU 3BYKOB U (Mau)
N300pakeHnn Uan ux oTobpaykeHuin) M ocylecTBaalolee MX cooblieHne B adup uam no Kabesnto
CBOMMM CUNAMM USIU C NOMOLLLBIO TPETBUX SINLL.

CraTbs 1330. UcKntountenbHoe nNpaBo Ha coobuieHne pagmo- unu Tenenepesnad

1. OpraHusaumm 3dUPHOro UM KabenbHOro BELWAHWUS MPUHAONENKUT UCKIOUYUTENIbHOE MNPaBo
MCNob30BaTb NPABOMEPHO OCYLLECTBAAEMOE M/IM OCYLECTB/IEHHOE el cooblieHne B abup nam no
Kabeno nepenay B COOTBETCTBMM cO cTaTbel 1229 Hactoswero Kogekca ntobbiM He NpoTMBOpeYaLmMm
3aKOHY crnocobom (MCKAUMTENbHOE NPaBO Ha COObLLIEHME paano- UKW Tenenepenaun), B TOM yucne
cnocobamu, yKasaHHbIMW B MyHKTe 2 HacTosAwelh ctatbu. OpraHmsauma 3pupHoro mam KabenbHoro
BELLLAHMA MOXKET PacnopAKaTbCs UCKAOUUTEIbHBIM NPaBOM Ha coobLLeHMe paano- Unu Tenenepenadn.

2. Vcnonb3oBaHnem cooblileHna paano- Uauv Tenenepenaym (sewaHuns) cumtTaeTcs:

1) 3anucb coobuweHna pagmo- uam Tenenepenadn, To ecTb GUKcaumns 3ByKoB U (Mn) nsobparkeHus
WU UX OTODpPaXKeHUM C MOMOLLbIO TEXHUYECKUX CPEeACTB B Kakoh-Mbo matepuasnbHol dopme,
NMO3BO/IAOLLEN OCYLLLECTBNATL €€ HEOAHOKPATHOE BOCNPUATME, BOCNPOU3BEAEHME UK COOBLLEHME;

2) BoCnpowusBeAeHMe 3anncu COOBLLEeHUs paamo- UAM Tenenepenayun, To ecTb U3roToB/ieHUe
O[HOro 1 Hbonee aK3emnaApa 3anmcu coobleHnA pagmo- Uan Tenenepesadm aMbo ee yactn B 06O
maTtepuanbHon cdopme. Mpu 3TOM 3anucb coobLLieHMA paguo- UaWM Tenenepesaym Ha 3/1eKTPOHHOM
HOCUTene, B TOM 4ucae 3anucb B Namatb IBM, TakxKe cuyuTaeTca BocrnpousBegeHuem. He cuutaetca
BOCMPOM3BEAEHNEM KPATKOCPOYHAA 3amnncCb, KOTOPas HOCUT BPEMEHHbIN WAW CAyYaiiHbli XapaKkTep U
COCTaBNfET HEOTbEM/IEMYID W CYLWECTBEHHYHD 4YaCTb TEXHOJIOTMYECKOrO Mpouecca, WMetoLLero
€4MHCTBEHHOW LEeNbl0 MPaBOMEpPHOE WCMNOJ/b30BaHMEe coobuleHMs paauo- UM Tenenepegadum nmbo
nepefady coobleHns paamo- uau Tenenepegadm B MHGOPMALNOHHO-TENEKOMMYHUKALMOHHOWN CETH,
OCYLLECTBASAEMYIO MHPOPMALMOHHBIM MOCPEAHNKOM MEXAY TPETbMMM NLAMU, NPU YCIOBUN, YTO TaKan
3anmncb He UMEeeT CaMOCTOSATE/IbHOIO 3KOHOMMWYECKOTo 3HaYeHUs;

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue coobuieHMA paano- UM Tenenepedayyd nNyTem nNpodarKM Anbo MHoro
OTUYXKAEHMA OPUTMHAIA N SK3EMNAAPOB 3annck cooblleHnsa pagmo- Unun Tenenepenauu;

4) peTpaHCAAumMa, To ecTb NpUemM M OAHOBPEeMeHHoe coobuieHue B adup (B TOmM uyucie yepes
CNYTHWK) UAK NO Kabento NOoNHOW M HEM3IMEHHOW paano- UK Tenenepenayn AMbO ee CyLLECTBEHHOM
yacTu, coobliaemoit B apup nan no Kabento opraHmsaumnen apupHoro nam kabenbHoOro BelaHms;

(nn. 4 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) poBegeHue coobleHns pagno- uam Tenenepesadm 4o Bceobuiero ceefeHma Takum obpasom,
yTo Ntoboe NNLO MOXKET NOAYYUTb AOCTYN K COOBLLEHNIO paano- uan Tenenepesaym ms ntoboro mecrta u
B toboe Bpems no cobcTseHHOMY Bblbopy (AoBeaeHWe A0 BCceobliero ceeaeHus);

6) nybanyHoe McnonHeHue, To ecTb Ntoboe coobluieHne paano- uan Tenenepesaym ¢ NOMOLLbLO
TEXHUYECKMX CPEeACTB B MECTAxX C MaTHbIM BXOAOM HE3aBMCMMO OT TOro, BOCMPUHMMAETCA OHO B MecTe
COO06LLEHNA UK B A PYrOM MEcTe O4HOBPEMEHHO C CoobLLeHNEM;

7) NpoKaT opurMHana u sK3emMniApPoB 3anMcK COObLLEHMA Paano- UK Tenienepesadn.

(nn. 7 BBegeH depepanbHbim 3akoHom oT 12.03.2014 N 35-03)

3. Ytpatun cuny ¢ 1 oktabpa 2014 roaa. - PeaepanbHbiii 3akoH oT 12.03.2014 N 35-03.

4. K npaBy Ucnonb3oBaHUA cooblleHns pagmo- nmn Tenenepenaym COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHKTa 3 ctatbn 1317 HacTtoAwero Kogekca.

5. OpraHu3sauumn 3dUpHOro U KabenbHOro BelaHWs OCYLLECTBASAIOT CBOWM MNpaBa ¢ cobntoaeHnem
npaB aBTOPOB NPOM3BEAEHUIN, NPaB UCNONHUTENEN, @ B COOTBETCTBYIOLUMX CAy4Yanx - obnaaaTtenei npas
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Ha ¢doHOrpammy 1 NpaB ApPYrux opraHnsaumnii adMpHoOro 1 KabenbHoOro BelaHna Ha coobLeHns pagmo-
n Tenenepenau.

6. lpaBa opraHusaumm 3SPUPHOrO MAM KabenbHOro BeWaHWA MNPU3HAKOTCA UM AEUCTBYOT
HE3aBUCMMO OT HANMYMA W AEWACTBMA ABTOPCKMX MpaB, MNpaB MCNOAHUTENEei, a TaKXKe npaB Ha
doHorpammy.

KoHcynbTaHTlAOC: NnpyMeyaHme.

CpOK OXpaHbl WCKNHOYUTENBHOFO MNpaBa Ha CcoobleHWe paguo- UAM  Tenenepegauu,
npeaycMoTpeHHbl ctaTbel 1331, npumMeHsAeTcs B cnyvasx, Korga nATUAECATUNETHUIM CPOK AencTBuA
aBTOPCKOrO NpaBa MAW CMEXHbIX MpaB He UcTek K 1 aHBapa 1993 ropa (PepepanbHblii 3aKOH OT
18.12.2006 N 231-3).

CraTtbs 1331. CpoK AelCTBUSA UCKAIOYUTENBHOTO NPaBa Ha cooblLeHMe paguo- Unu Tenenepesayn,
nepexos 3TOro npaBa K MNPaBOMPEEeMHUKAM U Mepexos COObLWEeHUs paguo- uaum Tenenepesayun B
06LLecTBEHHOE AOCTOAHNE

1. UcknoumTenbHoe NpaBo Ha cooblieHMe paguo- UAM Tenenepegadn OencTByeT B TeyeHue
NATUAECATU NeT, cunTana ¢ 1 AHBapA roga, cneayroLLero 3a rogom, B KOTOPOM MMEI0 MecTo coobuieHue
paguo- unu Tenenepeaadn B adup namn no Kabeno.

2. K npasonpeemHuKkam opraHmsaumm 3GUPHOro UAM KabenbHOro BellaHMA UCKAIYUTENIbHOE
NnpaBoO Ha cooblleHWe pagmo- UAKU Tenenepegayn nepexoamuT B Npeaenax OCTaBLIENCA YacTu CPOKa,
YKa3aHHOro B NyHKTe 1 HacToAlel cTaTbi.

3. TMocne npekpaweHUs [enUCTBUA WUCKAIOYUTENbHOTO MNpaBa CcoobuweHue paauvo- Uau
Tenenepegayun nepexoauT B 0b6LLECTBEHHOE AOCTOSHME, TO eCTb MOXeT CcBo60oAHO MCNo/b30BaThbCA
No6bIM nMLom 6e3 Ybero-nMbo cornacms UK paspeLleHns u 6e3 BbinaaTbl BO3HarpaXKaeHus.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTba 1332. [JelcTBME UCKAIOYMTENBHOIO NpaBa Ha COOOLLEHME pPaaMo- WM Tenenepesadm Ha
Tepputopun Poccuiickon ®eaepaumm

MckntounTenbHoe nNpaBo Ha coobliueHne pagmo- UAM Tenenepegayun AeWCTBYeT Ha TeppuTopun
Poccuiickoit depepauun, ecnn opraHusauma 3GUPHOro MAM KabeNbHOro BellaHMA MMeeT MecTo
HaxoXAeHna Ha TeppuTopun Poccuitckon depepaumm M ocywecTsnseT coobuieHMe ¢ MOMOLLbIO
nepenaTyMKoB, Pacno/IOMKEHHbIX Ha Tepputopuu Poccuiickoit Peaepaumn, a TakKe B MHbIX CAyvasX,
npeaycMOTPEHHbIX MeXayHapoaHbIMK Agorosopamu Poccuiickoit deaepaumm.

§ 5. MNpaBo nsrotosuTeNa 6asbl 4aHHbIX
CraTtba 1333. M3roTtoBuTeNb 6a3bl AaHHbIX

1. NsrotoButenem 6asbl AaHHbIX NPU3HAETCA NULLO, OpraHM3oBaBLlee co3gaHue 6asbl JaHHbIX U
paboty no cbopy, o6paboTKke M PaACNONOMKEHUIO COCTAaBAAIOWMX ee maTepuanos. Mpu OTCyTCTBUM
[0Ka3aTe/IbCTB MHOTO U3roToBUTENEM 6asbl AaHHbIX NPU3HAETCA rPaxK4aHMH UAK IopPUANYEcKoe nuo,
UMA MW HaMMEHOBaHWE KOTOPbIX YKa3aHO 0bblyHbIM 06pa3om Ha 3k3emnaape 6a3sbl AaHHbIX U (UAn)
ero yrnaKoBke.

2. UsrotoBuTento 6asbl AaHHbIX NPUHaAekKaT:

WUCK/TIOUNTENbHOE NPaBO U3roToBUTeNs 6a3bl AaHHbIX;

NpaBo Ha yKasaHMe Ha 3K3emnaapax 6asbl AaHHbIX U (MAK) UX yNaKOBKax CBOEro UMEHW UK
HaMMeHOBaHuS;

npaBo Ha obHapozoBaHWe 6asbl @aHHbIX, TO €CTb Ha OCYLLECTB/IEHME AeCTBUA, KOTOPOe BrepBsble
Aenaet 6asy AaHHbIX AOCTYMHOW ANA Bceobulero ceeAeHUs NyTem ee onybAMKOBaHWUA, AOBeAEHUA A0
Bceobulero cBegeHua, coobuweHna B 3apup namM no Kabenw nAnMb6o MHbIM cnocobom. lMpu 3Tom
onybnvMkoBaHMeM (BbIMyCKOM B CBET) AB/AAETCA BbiMyCK B OobpallleHuMe 3K3emnaapoB 6a3bl AaHHbIX C
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COrnacua M3roToBMTENA B KO/MYECTBE, AOCTaTOYHOM ANA YAOBNETBOPEHUA pPasyMHbIX MoTpebHocTei
ny6aAnKu.
(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 12.03.2014 N 35-3)

MpaBo Ha yKasaHWe Ha 3K3emnaspax 6asbl AaHHbIX U (MAK) UX YNAKOBKE CBOEro MMEHU WUam
HaUMEHOBaHUA AeNCTBYeT M OXPaHAeTCA B TeYEeHMEe CpoKa AeNCTBMA WCKAYMTEsIbHOro npasa
nsrotosmutensa 6asbl AaHHbIX.

(ab3au, BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-3)

Cratba 1334. VckntounTenbHOE NpPaBo M3roToBUTENA 6a3bl AaHHbIX

1. U3roTtosuTento 6asbl AaHHbIX, CO34aHME KOTOPOM (BKAtOYaa obpaboTKy mnM npeacraBneHune
COOTBETCTBYIOLWMX  MaTepuanosB)  TpebyeT  CyleCTBEHHbIX  UHAHCOBBLIX, MaTepUanbHbIX,
OPraHM3aLMOHHbBIX UM UHbIX 3aTPAT, NPUHALNEKUT UCKOUYUTENBHOE NPABO M3BAEKATb U3 6a3bl AaHHbIX
MaTepuanbl MU OCYWEeCTBAATb UX Mocneaylollee UCNoNb3oBaHWe B Ntoboi dopme 1 ntobbim cnocobom
(uckntounTenbHoe npaBo  M3roToBuTeNna 6asbl  AaHHbIX). M3roToBuTeNb 6asbl  AaHHbIX  MOMXKET
pacnopaKaTbCA YKa3aHHbIM MUCKAUYUTENBbHBIM NPaBom. Mpu OTCYTCTBMM [0KA3aTENbCTB MHOMO Hasoi
OaHHbIX, CO34aHME KOTOPOM TpebyeT CyLLeCTBEHHbIX 3aTpaT, NPU3HaeTca 6asa AaHHbIX, coAepiKallan He
MeHee [ecATU TbICAY CaMOCTOATE/IbHbIX MHPOPMALMOHHBIX 3/1€MEHTOB (MATepManos), COCTABAAIOLLMX
coaepraHue 6asbl gaHHbIX (ab3au, BTOpoi NyHKTa 2 ctatbu 1260).

HuWKTO He BnpaBe M3BAEKaTb M3 6asbl AaHHbLIX MaTepuanbl U OCYLLECTBAATb MX Mocneayollee
ncnosb3oBaHWe 6e3 paspeleHus npaBoobnagaTens, Kpome Cayyaes, NPesyCMOTPEHHBIX HACTOALMM
Kogekcom. Mpu 3Tom nog M3B/eYEeHMEM MaATepMasioB NMOHUMAETCA MepPeHOC BCEro coaepskaHus 6asbl
OAHHbIX WM CYLLECTBEHHOM YacTU COCTaBAAKOWMX €e MATepUanoB Ha ApYyroin WUHOOPMALNOHHbIN
HOCUTENb C UCMO/Ib30BAHNEM NHOObIX TEXHUYECKUX CPEACTB M B 110601 dopme.

2. UcknoumTenbHoe nNpaBo M3rotoBuTens 6asbl AaHHbIX NPU3HAETCA U AeUCTBYET HE3aBUCMMO OT
HaNUuMA U OEeNCTBUA aBTOPCKUX U MHBIX UCKIOUYUTENbHBIX MPaB U3roToBUTeNs 6asbl AaHHbIX U APYruX
/ML, Ha cocTaBasowme 6a3y AaHHbIX MaTepuasibl, a TakKe Ha 6a3y AaHHbIX B LE/OM KaK COCTaBHoe
npousseaeHue.

3. B TeyeHWe CpoOKa AEWCTBUA WUCKAOUMTENbHOTO NpaBa Ha 6a3y AaHHbIX NpaBoobsagaTtenb Mo
CBOEMY XeNlaHWUI0 MOMKET 3aperncTpupoBaTb 6a3y AaHHbIX B ¢pedepasibHOM OpraHe MCMoIHUTEIbHOM
BNACTU MO WMHTENNEKTYa/NIbHOW COBCTBEHHOCTU. K TaKoMi perncrpauum npUMeEHATCA NpaBuia CTaTby
1262 HacToAwero Koaekca.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1335. CpoK AeCTBUA UCKIOUMTENBHOrO NpaBa M3rotosuTena 6asbl AaHHbIX

1. UckniountenbHoe npasBo M3rotoBuTens 6asbl AaHHbIX BO3HWKAET B MOMEHT 3aBeplueHus ee
CO34aHMA U AeiCTBYEeT B TeyeHMe NATHAALATK feT, cumtaa ¢ 1 aHBapAa roga, caeayioLlero 3a roaom ee
co3faHua. MckaountenbHoe npasBo M3rotosutena 6asbl AaHHbIX, 06HapOAOBaHHOW B YKa3aHHbIN
nepuoa, AencTByeT B TedeHWe NATHaALUaTW feT, cuutaa ¢ 1 saHBaps roda, ciedylollero 3a rogom ee
obHapoaoBaHus.

2. CpoKK, NpeaycMoTpeHHble MyHKTOM 1 HacToAlei cTaTbM, BO30OHOBAAIOTCA MPU KaXKaoM
ob6HoBNEHNN Ha3bl AaHHbIX.

CraTtbsa 1335.1. [leicTBUSA, HEe ABAAIOLMECA HAPYLIEHNMEM UCKAOYUTENbHOIO NpaBa U3roToBUTENS
6a3bl AaHHbIX

(sBepeHa PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

1. lnuo, npaBomepHO Nosib3ytolieeca ob6HapoaoBaHHOM 6a30i AaHHbIX, Bipase 6e3 paspelueHus
ob6nagaTens UCKAYMTENbHOro Npasa - U3rotoBuTena 6asbl AaHHbIX U B TOW Mepe, B KOTOPOM TaKkue
AeNCTBMA He HapyLIatoT aBTOPCKME NpaBa n3rotosutensa 6asbl A4aHHbIX U A4PYTUX UL, U3BAEKaTb U3 6asbl
AaHHbIX MaTepuasnbl U OCYLLECTBAATL UX NOCAeAyoLLee UCNOb30BaHME:

B Uenax, ANA KoTopbix 6a3a AaHHbIX emy npeaocTasfieHa, B fobom obbeme, eciv MHoOe He
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npeaycMoTpeHo A0ro0BOPOM;

B JIMYHbIX, HAY4YHbIX, 06pa30oBaTeNbHbIX LEensx B 06beme, onpaBaaHHOM YKa3aHHbIMM LEeNsMmu;

B MHbIX Lie/1AX B 06beme, COCTaBAOWEM HECYLLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Ncnonb3oBaHMe MmaTepuanos, M3BAeYeHHbIX M3 6asbl AaHHbIX, CNocobom, npegnonaratowmnm
NnoJsly4eHne K HUM A0CTyrna HeOrpPaHUYEHHOro Kpyra AuL, AOIXKHO CONPOBOXKAATbCA YKa3aHuemM Ha 6asy
[AHHbIX, U3 KOTOPOM 3T MaTepuasibl U3BAEYEHDI.

2. CoBeplueHMe [AeNCTBUM, OXBaTblBAEMbIX WCKAOUUTE/NIbHbIM MpPaBoM W3rotosutena 6asbl
OAHHbIX, APYTMM JIMLLOM HEe CYMUTAETCA HapyLUeHWEeM TaKoro npasa, eCiu 3TO JINLO AOKAXKET, YTO OHO He
MOT/I0 YCTAaHOBUTb JIMYHOCTb U3roToBUTENS Ha3bl AAHHbIX MKW YTO OHO, UCXOAA U3 0BCTOATENbCTB Aena,
060CHOBAHHO CUYMTAJIO, YTO CPOK AENCTBMA UCKIIOYUTENIbHOTO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTtca HeOAHOKPATHOE U3BJIEYEHUNE UM UCNONb30BaHME MaTepPMasioB, COCTABASOWMX
HECYLLeCTBEHHYO YacTb 6asbl [AaHHbIX, €CAM TaKkuMe [OeNCTBMSA NpOTUBOPEYaT HOPMasibHOMY
MCNoNb30BaHMIO 6asbl AaHHbIX W YLEMAAIOT HEob6OCHOBaHHbIM 06pPa3oM 3aKOHHblIe WHTEpechl
nsrotoButens 6asbl AaHHbIX.

4. N3rotoBuTeNnb 6a3bl AaHHbIX HE MOMKET 3anpeLLaTb UCMOJb30BaHNE OTAE/bHbIX MaTepuanos,
XOTS M coAeprKallmxca B 6ase AaHHbIX, HO MPaBOMEPHO MOJIYYEHHbIX MCMONAb3YIOWMM MX IMLOM U3
MHbIX, Yem 3Ta 6a3a AaHHbIX, UICTOYHMKOB.

Cratbsa 1336. [lelicTBME WCKAKOYMTENIbHOTO NpaBa U3rotoBuTens 6asbl AaHHbIX Ha TeppUTOpPUK
Poccuiickoin Peaepaumnm

1. UckntounTenbHoOe nNpaBo M3rotoButesia 6asbl AaHHbIX AENCTBYET Ha Tepputopumn Poccuiickoi
depgepaunm B cayyanx, Koraa:

M3roToBMTENb 6a3bl AaHHbIX ABAAETCA rpaxkgaHUHomMm Poccuitckon Pepepaumm AU POCCUNCKUM
HPUONYECKUM NTULOM;

M3roToBMTENb 0a3bl [aHHbIX SABAAETCA WHOCTPAHHbIM FPaXKAAaHMHOM WAW  WMHOCTPAHHbIM
IOPUANYECKMM JIMLLOM MPU  YCNOBMWU, YTO 3aKOHOLATENbCTBOM COOTBETCTBYHOLWLErO MHOCTPAHHOIO
rocygapcrea NpPenocTaBfAeTCA HAa €ero TEPPUTOPUM OXpPaHa MCKAOUYMTENbHOMY MpPaBy WM3roTOBUTENA
6a3bl AaHHbIX, M3rOTOBUTENEM KOTOPOW SIBAAETCA rpaxaaHuH Poccuiickon ®epepaumm uamn poccuiickoe
topMANYEcKoe nL0;

B MHbIX C/Ty4Yanx, NpeayCcMOTPEHHbIX MeXAyHapoaHbIMM AoroBopamu Poccuiickoit deaepauum.

2. Echun nsrotosutenb 6a3bl AaHHbIX ABASETCA NMMLOM 6e3 rpaKaaHCTBa, B 3aBMCMMOCTU OT TOrO,
MMEET 3TO /IMLO MECTO KUTe/NbCTBa Ha TeppuTopuu Poccuitickoit Pepepaumm AN MHOCTPAHHOIO
rocygapcrsa, COOTBETCTBEHHO MPUMEHAITCA MpaBuia NyHKTa 1 HacToswen cTaTbM, OTHOCAWMECS K
rpaxkgaHam Poccuiickolt Pegepaumn AN MHOCTPAHHbIM rpaxKaaHam.

§ 6. MNpaBo ny6/MKaTopa Ha NPOM3BEAEHME HAYKMY,
NMTepaTypbl UM UCKYCCTBA

Cratbs 1337. NybnumkaTop

1. MNyb6avkaTopom nNpU3HAEeTCs rpa*kAaHWH, KOTOpbl npaBomMepHO 06HapoZoBan WU
opraHusoBas o0OHapogoOBaHME TMPOM3BEAEHUSA HaAyKW, /NTepPaTypbl MAM  WUCKYCCTBA, paHee He
06HapoA0BaHHOIO U Nepelweawero B oblecTBeHHoe AocToAaHue (cTatbhsa 1282) anbo HaxoasALwerocs B
06L,ecTBEHHOM 4OCTOAHUM B CUAY TOTO, YTO OHO HE OXPaHAIOChb aBTOPCKMM MPaBOM.

2. MNpaBa nybaMKaTopa pacnpoCTPaHAIOTCA HA NPOU3BEAEHMA, KOTOPble HE3aBUCUMO OT BPEMEHM
MX CO34aHMNA MOrAn BbITb NPU3HAHbI 06bEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUM C NPaBUIaMmM CTaTby
1259 HactoAwero Koaekca.

3. TMonoxkeHus, NpeayCMOTPEHHbIE HacToAWMM naparpadom, He PacnpoCTPaHATCA Ha
npousBefeHns, HaxoAALWMECA B FOCYAapCTBEHHbIX U MYHULMMNANbHbIX apXMBaXx.

Cratba 1338. MpaBa nybankaTtopa

1. MybnankaTopy NnpuHaaNexaT:



1) uckntoumnTenbHoe Npaso NybaMKaTopa Ha 06HapoAOBaHHOE UM NpousBedeHue (NyHKT 1 cTaTbu
1339);

2) NpaBo Ha yKasaHWe CBOEro MMeHW Ha 3K3emnaspax 0bHapoL0BaHHOIO MM NPOU3BEAEHUA U B
WMHbIX C/Ny4aax €ero MWCnonb3oBaHWMA, B TOM 4WUCAEe Mpu MepeBoge WAM  Apyroit nepepaboTke
npousseseHus.

2. Mpu ob6HapogoBaHMM npousBeseHMAa nybaukatop o6a3aH cobaogatb  ycnoswus,
npeaycmoTpeHHble NyHKTOM 3 ctaTtbu 1268 HacToAwero Koaekca.

3. lybauKatop B TeYeHWe CpOKa L[EeNCTBUA MUCKAOUYMTENbHOrO npaBa nybauvkatopa Ha
npousseseHne o06nagaeT NPaAaBOMOYMAMM, YKa3aHHbIMM B ab3aue BTOpOM nyHKTa 1 ctatbM 1266
HacTosawero Koaekca. Takumu Ke npaBomoumamu o06nagaeTr AMULO, K KOTOPOMY MepeLso
UCKAtOUMTEIbHOE NPaBO NyHAMKATOpPa Ha NpousBeseHue.

CraTtbs 1339. UcKntountenbHoe npaBo NybankaTopa Ha npounsseneHue

1. My6aukatopy npousBedeHUA NPUHALNEKUT MUCKAOYMTENbHOE NPaBo  WMCMOAb30BaTb
npoussefieHMe B COOTBETCTBMM CO cTaTbel 1229 HacToswero KogeKkca (UCKAUMTeNbHOE npaBo
nybavnkaTopa Ha npousBeaeHne) cnocobamu, NpeaycMOTPEHHbIMM NognyHKTamu 1 - 8.1 1 11 nyHKTa 2
ctatbu 1270 Hactosuwero Kogekca. Myb6anMKaTop Npou3BefieHMs MOKET pPacrnopaxKaTbCA yKasaHHbIM
NCKAIOUUTEIbHBIM NMPaBOM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. UckntountenbHoe npaBo nybanKkatopa Ha npousBefeHue NpUsHaeTca M B TOM C/lyyae, Korga
npousseseHne 6bi10 0bHapogoBaHO Nyb/AMKAaTOpOM B MEPEBOAE WM B BUAE WMHOW nepepadboTKu.
UcknounTenbHoe npaBo nybsMKaTopa Ha npousBedeHWe NpusHaeTca U AeWCTByeT He3aBUCMMO OT
HanuumMAa W OencTBMA aBTOPCKOro npasBa nybsvMKaTopa WAM APYrMX NUL, Ha NepeBod, WU WHYI0
nepepaboTky NponsBeaeHUs.

CraTtbs 1340. CpoK 4eicTBUA UCKAOUMTENbHOTO NpaBa nybiMKaTopa Ha npov3BeaeHune
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntountenoHoe npaso ny6nMKaTopa Ha npounssegeHne BO3HUKAET B MOMEHT O6HapOAOBaHMﬂ
9TOro npon3seneHnAa n AeﬁCTByeT B TeyeHue ABaauaTh NATK neT, cumTtasa ¢ 1 AHBApPA roga, caeayroulero
3a rogom ero O6HapOAOBaHMﬂ.

2. Mocne npexKkpaweHna AeﬁCTBMﬂ NUCKNHOYNUTENBHOIO Npasa I'IY6}'IMKaTOpa npon3ssengeHne MmoxXet
CBO6OAHO NCnonb3oBaTbcA 0b6bIM Muom 6e3 ubero-nMbo cornacua nan pa3peweHna 1 6e3 BbINAaAThHI
BO3HarpaxaeHua.

CraTtbs 1341. [lelicTBME MUCKOUMTENBHOMO NpaBa Nyb6anKaTopa Ha NpounsBeaeHUe Ha TeppUTopun
Poccuiickoin Pepgepaumm

1. UckntoumnTenbHoe npaBo NybanKaTopa pacnpocTpaHAEeTCA Ha NPou3BeaeHMe:

1) obHapopoBaHHOe Ha TeppuTopum Poccuiickoit depepalmm, He3aBUCMMO OT rpPaXKLaHCTBa
nyb6anKaTopa;

2) ob6HaponoBaHHOe 3a npegenamu TeppuTopum Poccuitickon ®depepaumm rparkaAaHUHOM
Poccuitckoit epepaumnu;

3) obHapopoBaHHOe 3a npegenamu Tepputopun Poccuiicko Depepalmm  MHOCTPAHHbBIM
rpa)gaHMHOM MAM NMLOM 6e3 rpaXkAaHCTBa, MPWU YCAOBUM, YTO 3aKOHOAATE/NIbCTBOM WHOCTPAHHOIO
rocyapcrea, B KOTOPOom 06HapoA0BaHO Npou3BeneHne, NPefoCTaBAAETCA Ha ero TeppPUTOPUN OXpaHa
WCKAOUMTEIbHOMY NpaBy Ny6MKaTOpa, ABAAIOLLEroCA rparkaaHMHOM Poccuiickoit ®epepaumu;

4) B UHbIX C/Iy4asX, NPeayCMOTPEHHbIX MeXAYHapoaHbIMKU AoroBopamu Poccuiickon ®eaepauuu.

2. B cnyuyae, ykasaHHOM B noanyHkTe 3 nyHKTa 1 HacToAwelr cTaTbM, CPOK AencTsuA
WCKNOMMTENBHOrO Npasa nNybanKaTopa Ha NpousBeaeHue Ha Tepputopun Poccuinckoint Pepepaunn He
MOXET MNpPEeBbIWaTb CPOK AENCTBMA WCKAKYUTENIbHOrO Mpasa nybaMKkaTopa Ha npou3BeAeHue,
YCTQHOB/NIEHHbIN B TOCYAApCTBE, Ha TEPPUTOPUM KOTOPOrO WMMeEN MeCTO puauyecknin - dakr,
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NOCNYXKMUBLUMIA OCHOBaHMEM A/1A NPUobpeTeHMa TaKoro MCKAKYUTEIbHOTO NpaBa.
Cratba 1342. [locpoyHoe npeKkpalleHne UCKAoUYMTENbHOro NpaBa nybankaTopa Ha NnpousseaeHne

MckntoumTenbHoe npaso nybavMkatopa Ha npousBedeHMe MOKET 6biTb NpeKpalLeHo A0CPOYHO B
cyaebHom nopagKke Mo WCKY 3aMHTEPEecOBaHHOro AMuUa, e€CAn MPU UCMOAb30BaHMM Npou3BeaeHUA
npasoobnagatens HapywaeT TpeboBaHMA HacToalwero Kogekca B OTHOLIEHWM OXpaHbl aBTOPCTBA,
MMEHW aBTOPa MM HEMPUKOCHOBEHHOCTM NMPOU3BEAEHUA.

Cratba 1343. OTuy»KaeHune opuUrnMHana npousBeaeHns U UCKAUYUTEIbHOE NPaBo NybaMKkaTopa Ha
npousseseHue

1. Mpw oTUYKAEHMM OPUTMHANA NPOU3BEAEHUA (PYKONUCK, OPUTMHANA NPOU3BEAEHMA KUBOMUCH,
CKY/NbATYpPbl  WAKM  gpyroro nogobHoro npousBegeHus) ero cobcTBeHHMKoOM, obnagatowmm
WCKNOUYNTENbHBIM NpaBom NybMKaTopa Ha OTYYKAAEMOe NPOU3BeAeHME, 3TO UCKOUYUTENIbHOE NPaBO
nepexoamT K NpuobpeTtaTento opuriHana NnponsBeaeHus, eciv 40roBoOpomM He NpeaycMoTPEeHO UHOe.

2. Ecnm ncknoumTtenbHoe npaso nybsvMKaTopa Ha NpoM3BEAEHME He MepeLno K npuobpertartento
opurMHana npousseneHua, NnpuobpeTtatens Bnpase 6e3 cornacmua obnagatens UCKAOYUMTENLHONO NpaBa
nyb6anKaTopa UCnoib3oBaTb OPUTMHAN NPOU3BEAEHNS CNOCOBaMM, YKa3aHHbIMM B NyHKTe 2 cTaTbk 1291
HacTosawero KoaekKca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1344. PacnpocCTpaHeHMe OpurnHana WAM 3SK3eMMNAAPOB MNPOU3BEeAEHUA, OXPaHAEMOro
WCKNOMUTENbHBIM MPaBom NybanKaTopa

Ecnv opurMHan wau  3K3emnasapbl Npou3BefeHus, OOHAapOLOBAHHONO B COOTBETCTBUM C
HacToAWMM naparpadom, NPaBoOMepPHO BBeAEeHbl B rpaxKAaHCKMiM 060pOT NyTeEM UX MPOAAXKU UM UHOTO
OTUYKAEHWSA, Aa/ibHelllee PacnpoCTpaHeHWe OPUTMHANA UM 3K3eMNIAPOB AoMNycKaeTcs 6es3 cornacus
nyb6anKaTopa n 6e3 BbinaaTbl eMy BO3HarparkaeHums.

Fnasa 72. NATEHTHOE NPABO
§ 1. OCHOBHbI€ NONOXKEHMNA
CraTbAa 1345. NaTeHTHble npaBa

1. HTennekTyanbHble NpaBa Ha M306peTeHUs, nonesHble MOAeAN U NPOMbILLNEHHble 06pa3sLbl
ABNAOTCA NAaTEHTHLIMW NpPaBamu.

2. AsTopy u306peTeHus, None3HON Moaenn WAM NpOMbllNeHHOro obpasua npuHagnexar
cneaytolime npasa:

1) ncknounTenbHoe Npaso;

2) npaBo aBTOpPCTBa.

3. B cnyyanx, npegycMOTPEHHbIX HacToAlWMM KogeKkcom, aBTopy U3obpeTeHus, NoNe3Hon moaenm
WAW NPOMbILLNEHHOro 06pasua NpuHagnexaT TakxKe Apyrve npaea, B TOM YMc/ie NPaBo Ha NoJiyyeHue
naTeHTa, MpPaBO Ha BO3HArpaxkgeHue 3a CAykebHoe WU306peTeHne, MOJe3HYI0 MOAENb WU
NPOMbILLEHHbI 06pasel,.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1346. [eNcTBME WCKNHOUUTE/IbHBLIX MPaB Ha W306peTeHus, MosesHble MOLENU U
NpomblIWwAeHHble 06pasubl Ha TeppuTopmn Poccuiickoit ®eaepaunm

Ha Tepputopun Poccuiickoit Geaepaumm NpU3HaAOTCA UCKAOYUTENIbHBIE MPABa Ha M306peTeHwUs,
nosiesHble MOoAenn W MNPOMbIWEHHble 060pa3upl, YAOCTOBEPEHHble MaTEHTAMK, BblAaHHbIMM
denepanbHbiM OpPraHOM WCMONHUTENbHOM BAAacTU MO  WHTENNEKTya/lbHOW COOCTBEHHOCTU, WK
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naTeHTamu, WMEKLWMMU CUAYy Ha Tepputopum Poccuitickoli degepaumMm B COOTBETCTBMM C
MeXAyHapoaHblMK goroBopamu Poccuitickoit degepaumu.

Cratba 1347. ABTop M306peTeHns, NoNe3HOM MOAEN UK NPOMbILLIEHHOTO 06pasya

ABTOpOM M306peTeHns, MOMe3HOM MoAenn WAM NPOMbIWAEHHOro ob6pasua npusHaeTcs
rPa*kAaHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYHOLWMIA pe3y/bTaT UHTENNEeKTya/ibHOM
aeatenbHocTu. JIMLo, yKasaHHOe B KayecTBe aBTOpPa B 3aABKEe Ha Bblgayy naTeHTa Ha u3obpeTeHue,
NMoNEe3HYyl0 MoZeNnb WAW MNPOMbILWIEHHbIN obpasel, cYMTAaeTcs aBTOPOM M306peTeHMs, MnonesHol
MOAENN NN NPOMbILLIEHHOIO 06pasLa, eCciM He A0Ka3aHo MHoe.

CraTtbs 1348. CoaBTOpbI N306pETEHUSA, NONE3HON MOAENN AN NPOMbILLIEHHOTO 06pa3ua

1. lpaxpaHe, cosgaBliMe M3006peTeHMe, NONE3HYH MOAENb WA MNPOMbILWIEHHbIN obpasel,
COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKOTCA COaBTOPaAMMU.

2. Kaxabii M3 COaBTOPOB BMpaBe WCMO/b30BaTb M300peTeHMe, MNoNesHyl Moaenb Wau
NMPOMbILW/IEHHbI 06pasel, MO CBOEMY YCMOTPEHWIO, €C/lIXM  COTrNalleHUMeM MeXAy HUMK  He
npeaycMoTpPeHO MHoe.

3. K OTHOWeEeHMAM COaBTOPOB, CBA3aHHbLIM C pacnpegeneHnem A0X040B OT MCMNOJb30BAHMA
n306peTeHns, MNose3HoW Modenn UAM  MNPOMbIWIEHHOro obpa3ua M C  Pacnops’KeHUem
WUCKNOYUTENbHBIM MPaBOM Ha M300peTeHWe, NONE3HYI MOAENb WAW MNPOMbIWNEHHbIN obpasey,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctaTbn 1229 HacToAwero Kogekca.

PacnopskeHMe npaBoM Ha MOJydYeHWe NATeHTA Ha W30OpeTeHWe, NONE3HYID MOAENb WAU
NPOMbILAEHHbI 06pa3seL, OCyLLeCcTBASETCA aBTOPAaMM COBMECTHO.

4. Kaxgbli1 U3 COaBTOPOB BNpaBe CaMOCTOATENIbHO NPUHMMATbL Mepbl MO 3alMTe CBOMX NPAaB Ha
n3obpeTeHne, NOAE3HYIO MOAEb UKW NPOMbILLIEHHbIN 0bpa3sel,

CrtaTtbs 1349. O6bEeKTbl NAaTEHTHbIX NPaB

1. O6beKkTamM MaTeHTHbIX MpPaB ABAAIOTCA Pe3yabTaTbl WHTE/N/IEKTya/lbHON AeATeNbHOCTU B
Hay4YHO-TeXHUYECKOW cdepe, OTBeYalowMe YyCTaHOBNEHHbIM HacToAwMm Kogekcom TpeboBaHMAM K
M306peTeHMAM M NonesHbIM MOAENAM, WU pPe3ynbTaTbl WHTENNEKTyaNbHOM AeATeNbHOCTM B coepe
Au3aiHa, oTBevyalowue YCTaHOBAEHHbIM HacToAwMm Koaekcom TpeboBaHMAM K MPOMbIWAEHHbIM
obpasuam.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha n3obpeteHusa, cogeprkallme CBeAeHNA, COCTaBAAIOWME roCyAapCTBEHHYO TalHy (CeKpeTHble
n306peTeHmns), NonoxKeHna Hactoswero Kogekca pacnpoCcTpaHAOTCA, eCM MHOEe He NpeayCMOTPEHO
cneumanbHbIMK nNpasuaamm ctaten 1401 - 1405 Hactoawero Koaekca v M3gaHHbIMU B COOTBETCTBUM C
HUMU UHBIMU NPABOBbIMM aKTaMMU.

3. MNonesHbIM MoAENAM U NPOMbILIAEHHbIM 06pa3Liam, coAep KalllM CBeAeHUs, CoCTaBAloLLIne
rocygapcTBEHHYIO TalHy, npaBoOBaA OXpaHa B COOTBETCTBMM C HacTosawmMm Kogekcom He
npegocrasaseTca.

4. He moryT 6bITb 06 bEKTAMM NATEHTHbIX NPaB:

1) cnocobbl KNOHMPOBAHMA YE/IOBEKA M €0 KJIOH;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MmogMdUKaLLMKN FEHETUYECKOM LeIOCTHOCTM KNETOK 3ap0blleBOM IMHMM YENOBEKa;

3) ncnonb3oBaHMe Ye10BEYECKMX IMOPUOHOB B MPOMbILLNEHHbIX U1 KOMMEPYECKUX LLenax;

4) pe3ynbTaTbl UHTENNEKTYA/IbHOW AEATENIbHOCTU, YKa3aHHble B NyHKTe 1 HacToAwel cTaTbM, ecam
OHM NPOTUBOPEYAT OOLLLECTBEHHbIM MHTEPECAM, MPUHLMNAM F'YMaHHOCTM U MOPanu.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1350. YcnoBuAa naTeHTOCNOCOOHOCTM M306peTeHumn

1. B KayecTBe VI306peTEHVIFI OXpaHAeTCA TeXHn4eCKoe pelleHune B nobon 06}13CTVI, OTHOCALleeCA K
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NPOAYKTY (B YaCTHOCTM, YCTPOMCTBY, BELLECTBY, LUTAMMY MUKPOOPraHM3Ma, Ky/NbType KIEeTOK PacTeHWui
WAWN KUBOTHbIX) MAK cnocoby (Npoueccy OCyLLeCTBNIEHUS OAeNCTBMIA Hah maTepuanbHbiIM OObEKTOM C
MOMOLLbIO MaTepuasibHbIX CPEeACTB), B TOM 4ucae K MPUMEHEHMIO NpoayKTa wuam cnocoba no
onpeaeneHHOMY HasHauyeHMuto.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHnto npenocTaBaseTcs MpaBOBas OXpPaHa, €eCcAnM OHO fABAAETCA HOBbIM, MMeeT
n306peTaTeibCKNil YPOBEHb U MPOMBbILLIIEHHO NPUMEHUMO.

2. U306peTeHne ABNAETCA HOBbIM, €C/IM OHO HE U3BECTHO U3 YPOBHA TEXHUKW.

N306peTeHne nmeeT n30bpeTaTenbCKUn YpoBEHD, €CN AR CNELMAnMCTa OHO ABHbIM 06pa3om He
cnefyeT U3 ypoBHSA TEXHUKMU.

YpoBeHb TEXHUKWN 1A M306peTeHMA BKAOYaeT Ntobble cBeAeHMA, cTaBlne obLeaocTynHbIMKU B
MMpe [0 AaTbl NpuopuTeTa U306peTeHuns.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu ycTaHOBAEHUWN HOBU3HbI U306PETEHNA B YPOBEHb TEXHUKM TaK¥Ke BKHOYAIOTCA NMPU YCA0BUM
nx bonee paHHero npuopuTeTa BCe NogaHHble B Poccuiickol ®epepaumm Apyrumun IMLaMm 3asBKM Ha
BblJayy NaTeHTOB Ha M300peTeHus, Nose3Hble MOLENU U MPOMbIWAEHHblE 06pa3Lbl, C JOKYMEHTaMM
KOTOpPbIX BMpaBe 03HAaKOMMUTLCA tloboe ANLO B COOTBETCTBUM C MYHKTOM 2 cTaTbM 1385 uanM nyHKTOM 2
ctatbm 1394 Hactoswero Kopgekca, M 3anaTeHTOBaHHble B Poccuiickolt ®epepaumm nsobpeteHus,
noJsie3Hble MOLENN U MPOMbILLNEHHbIE 06pa3Lbl.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PackpbiTe MHbOPMaUMK, OTHOCALLENCA K M306peTeHuto, aBTOpoM M306peTeHus, 3asaBuTenem
60 NoBbIM MONYUMBLUMM OT HUX MPAMO UAN KOCBEHHO 3Ty MHOPMaUUIO AMUOM (B TOM 4Yucie B
pesynbTaTe 3KCMOHWPOBaHUSA M306pEeTeHUA Ha BbICTAaBKe), BCAEACTBME Yero CBeAeHUs O CyLWHOCTU
n3obpeTeHns cTanm obweaoCTynHbIMKU, He ABAAETCA 0BCTOATENbCTBOM, NPEnATCTBYOWMM NPU3HAHUIO
NaTeHTOCNOCOBHOCTU M306peTeHns, Npu ycaoBMM, YTO 3asBKa Ha Bblgayy naTeHTa Ha M3obpeTeHue
nogaHa B ¢enepanbHbli OpraH MCMNONHUTENBbHOM BNACTUM MO MHTENNEKTyaNbHON cOBCTBEHHOCTU B
TeYeHMe LWecTM MeCAUEB CO [AHA pPackpbitua uHbopmauuu. bpems AOoKasbiBaHMA TOro, 4TO
06CTOATENLCTBA, B CWIY KOTOPbIX pPacKpbiTMe WHPOPMaLMKM He NPenaATcTBYeT NPU3HaHUI0
NaTeHTOCNOCOBHOCTU M306PETEHUSA, UMENN MECTO, IEXKUT Ha 3aABUTEE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. N306peTeHne ABAAETCA NPOMbIWJIEHHO NPUMEHUMbIM, ECIM OHO MOKET BbITb MCMONb30BAHO B
NPOMbILNEHHOCTH, CENbCKOM XO3AMCTBE, 34PaBOOXPAHEHUWN, APYIUX OTPACAAX IKOHOMWMKM WU B
counanbHomn chepe.

5. He aBnstoTca n3o6peteHMAMM, B YHaCTHOCTU:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUSA;

2) Hay4YHble TEOPUN U MaTeMaTUUECKME METOAbI;

3) peleHus, KacaloLLmMecs TONbKO BHELLHEro BUAA U34e/UA U HaNpaB/eHHbIE HA YA0BAETBOPEHME
3CTETUYECKMX NOTpebHOCTEN;

4) npaBuia U METOAbI UTP, UHTENNEKTYANIbHOWN UM XO3ANCTBEHHOW AEATENbHOCTH;

5) nporpammbl ans IBM;

6) pelueHus, 3aKkNtoYaoLWMecA TOIbKO B NpeAcTaBAeHUN MHGopmaumu.

B cOOTBETCTBMM C HACTOALMM MYHKTOM WMCKOMAETCA BO3SMOXKHOCTb OTHECEHMA 3TUX OOBEKTOB K
n3obpeTeHnsAM TONbKO B C/ydae, Korga 3adABKa Ha Bblgayy MaTeHTa Ha M3obpeTeHMe KacaeTcA 3TUX
0OBEKTOB KaK TaKOBbIX.

6. He npepoctaBnseTcA npaBoBas oxpaHa B KauecTBe M306peTeHunsA:

1) copTtam pacTeHuid, NOPOAaM KMBOTHbIX U BUONOrMYECKMM cnocobam KX NONyYeHUs, TO ecTb
cnocobam, NOSHOCTbIO COCTOALLMM U3 CKPELLMBaAHUA U 0TOOPA, 3a UCKAOUYEHNMEM MUKPOOBMOIOTMYECKUX
CNocob0B M NOIYYEHHbIX TAKMMM cnocobamum NPoayKTOB;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONIOrMAM MHTErPaIbHbIX MUKPOCXEM.

CraTba 1351. YcnhoBuA naTeHTOCNoCcob6HOCTM None3Hom moaenm
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1. B KauecTBe Nose3HOM MOLENN OXPaHAETCA TEXHUYECKOE peLleHne, OTHOCALLLEECA K YCTPOICTBY.

MonesHo moaenu nNpefoCTaBAAETCA MpPaBOBaA OXpaHa, €C/NM OHa ABAAETCA HOBOW W
NPOMbILIAEHHO NPUMEHUMOIA.

2. MonesHaa mogenb ABNAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB He
W3BECTHA U3 YPOBHA TEXHUKN.

YpoBeHb TEXHWKM B OTHOLIEHMW MNOME3HOW MOAENU BKAO4YaeT ntobble cBeaeHuA, cTasliue
obWwenocTynHbIMKM B MUpe A0 [aTbl NpUOPUTETA MNOAE3HOW MOLenu. B ypoBeHb TEXHUKU TaKKe
BK/toYatoTca (npu ycnosuu 6onee paHHEro npuopuTeTa) BCe 3asABKM Ha Bblgady MaTeHTa Ha
n3obpeteHne, NosesHyl MoAeNb MAM MPOMbIWNEHHbIM obpasel, KoTopble noaaHbl B Poccuiickoit
depepaunn opyrumu AvuamMm M C AOKYMEHTAaMW KOTOPbIX BMpaBe O3HaKOMUTbCA Atoboe nnuo B
COOTBETCTBMW C NyHKTOM 2 cTaTbn 1385 umam nyHkTom 2 crtatbu 1394 Hactoawero Koapekca, u
3anaTeHToBaHHble B Poccuiickon Pepepaumm n3obpeteHma 1 NosiesHble MoLENN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PackpbiTe MHPOPMALMM, OTHOCALLENCA K NOME3HON MOAENM, AaBTOPOM MOJIE3HOW MOZENM,
3anasuTenem Mbo NoObIM NOAYUMBLUMM OT HUX NPAMO UAU KOCBEHHO 3Ty MHOPMaLMIO ULOM (B TOM
yucne B pesysibTaTe 3KCNOHUPOBAHMA MOSIE3HON MOLENIN HA BbICTABKE), BCAEACTBME YEro CBeAEHUA O
CYWHOCTM MONEe3HOM Moaenu Cctaam  oblWenoCTyNHbIMKM, He ABNAAETCA  0BCTOATENbCTBOM,
NPenATCTBYOWMM MPU3HAHUIO NATEHTOCNOCOOHOCTU NONE3HOM MOAENN, MPU YCIOBUM, YTO 3aABKA Ha
Bbl4ayy MaTeHTa Ha MNoJjie3Hyl mogenb nofaHa B deaepasbHbli OpraH MCNOJIHUTEIbHOM BAAcTU Mo
WHTENNeKTYa/IbHON COOCTBEHHOCTU B TEYEHME LIECTU MECALEB CO AHA PacKpbiTMA nHpopmaumm. bpemsa
[O0Ka3blBaHMA TOro, YTo 0BCTOATENBCTBA, B CUY KOTOPbIX PACKpPbITUE MHPOPMALMK He NpensaTcTByeT
NPWU3HAHWUIO NAaTEHTOCNOCOBHOCTM NONE3HON MOLAENN, UMESIU MECTO, NIEXKUT HA 3aABUTENE.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TonesHaa Mogenb ABAAETCA MPOMbBIWAEHHO NPUMEHUMON, €CM OHa MOXKeT ObiTb
MCNO/MIb30BaHA B MPOMbILW/IEHHOCTU, CE/IbCKOM XO3SICTBE, 34PaBOOXPAHEHUM, APYIUX OTPACAAX
3KOHOMWKM MU B cOLManbHOM coepe.

5. He sBnatoTca nosesHbIMM MOAENAMM, B YAaCTHOCTU, 0OBEKTbI, YKa3aHHble B NMyHKTe 5 cTaTbu
1350 HacToAwero Koaekca.

B cooTBeTCTBMM C HACTOAWMM MYHKTOM WCKAKOYAETCA BO3MOXHOCTb OTHECEHWMA YKa3aHHbIX
06BEKTOB K MOME3HbIM MOLENAM TONbKO B C/ly4ae, €C/IM 3asABKA Ha Bblgayy NaTeHTa Ha NOAE3HYH
MO/AE/b KAacaeTcA YKa3aHHbIX 0O bEKTOB KaK TaKOBbIX.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepoctaBnseTca NnpaBoBas oXxpaHa B KayecTBe Nosie3HOM moaenn obbekTam, yKasaHHbIM B
nyHKTe 6 ctatbm 1350 HacToAwero Koaekca.

(n. 6 BBeaeH depepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

CraTtbs 1352. YcnoBuMA NaTeHToCcnocobHOCTN NPOMbILLNEeHHOro obpasua
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KauyecTBe NpPOMbIWNEHHOrO 0b6pa3ua OXpaHsAeTcA pelleHWe BHelHero BuAa U3aenuns
NPOMBILLJIEHHOTO UM KYCTapHO-PeMeC/IeHHOro NPOn3BOACTBa.

MpombiwneHHoMy 0bpasLy NpeaocTaBAseTCA NPaBOBas OXPaHa, €CAN MO CBOMM CYLLECTBEHHbIM
NPM3HaKam OH ABAAETCA HOBbIM U OPUTUHANBbHBIM.

K cywecTBeHHbIM NPU3HAKaM MPOMbILWIEHHOrO 0bpa3ua OTHOCATCA MPU3HaKK, onpeaenstouine
acTeTUYecKMe 0COBeHHOCTM BHELWHEro BUAa U3aenus, B YacTHOCTU Gopma, KOHOUrypaLms, OPHAMEHT,
COYeTaHWe LBETOB, IMHUI, KOHTYPbI U34enA, TEKCTYpa UAun GaKTypa maTepuana usgenms.

MpW3HaKK, 0OYC/NIOBNEHHbIE MWCKAIOYUTENIbHO TEXHUYECKON OYHKLUMEH MU3aenuns, He SBAAIOTCA
OXPaHAEMbIMU NPU3HAKaMWN MPOMbILLIIEHHOTO 06pasua.

2. TllpomblwieHHbI 06pasel, ABAAETCA HOBbIM, €CAM COBOKYMHOCTb €ro CyLEeCTBEHHbIX
NPM3HAKOB, HalWeAlMnX OTpakeHUe Ha M306paxeHMsAX BHeLHero BMAa W3Aenua, He M3BecTHa U3
cBeAeHUi, cTaBwmx obLLea0CTyNHbIMM B MUPE A0 AATbl NTPUOpUTETa NPOMbILAEHHOrO obpasua.

3. MpomblwneHHbIn o6pasel, ABNAETCA OPUIMHA/bHBIM, €CAN ero CyLleCTBEHHble MPU3HaKK
06ycnoBaeHbl TBOPYECKMM XapaKTepom ocobeHHoCTei M3genus, B 4acTHOCTM eCnu M3 CBedeHUM,
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CTaBWMX 06WeAoCTYNHbIMXM B MMpe A0 AaTbl NPUOPUTETA MPOMbIWIEHHOro obpasua, Heu3BecTHO
pelweHne BHELWIHEro Buaa W3AeNns CXOAHOro HasHayeHud, npoussoasuee Ha MHGOPMMPOBAHHOIO
noTpebuTenn Takoe ke oblee BnevyaTsieHne, Kakoe NPomn3BoAMT NPOMbILLJEHHbIN 0bpa3eL, HalleaLWwni
oTpaxkeHne Ha n3obparkeHUAX BHELLHETO BUAA U34enums.

4. TpW yCTAaHOBNEHMM HOBWU3HbI M OPUIMHANLHOCTU MNPOMbIWAEHHOrO obpa3sua Takke
YUYUTbIBAOTCA (MpM ycnoBuM Gosnee paHHEro npuoputeTa) BCe 3asABKU Ha M300peTeHus, MnosiesHble
MOZEenun, NPoMbilAeHHble 06pa3Lbl U 3aABKM HA FOCYAAPCTBEHHYIO PErucTpaLmio TOBapHbIX 3HAKOB,
3HaAKOB 06CANyXMBaHMA, KOTOpble MogaHbl B Poccuiickon Pepepaumn  ApyrMMM  AMLAMM U C
OOKYMEHTaMM KOTOPbIX B COOTBETCTBUM C MYHKTOM 2 cTtaTbu 1385, nyHKTOM 2 cTatbu 1394, nyHKTOM 1
ctaTbm 1493 HacToAwero Kogekca BrnpaBe 03HaKoOMUTbCA Ntoboe nuo.

PacKpbiTne MHPOPMALIMKN, OTHOCALLECA K NPOMbIWIEHHOMY 06pasLy, aBTOPOM NPOMbIWAEHHOTO
obpasua, 3asBuTENEM MO0 NOObIM MONYYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty WMHMOPMaUUIo
amuom (B TOM uucie B pesysibTaTe 3KCMNOHMPOBAHWUA MPOMbIWIEHHOrO 06pasua Ha BbICTaBKe),
BCNeACTBME Yero CBeAeHMA O CYWHOCTM NpoMbiWwieHHoro obpasua cranu obwenocTynHbIMU, He
ABnAeTcA 06CTOATENBCTBOM, MNPENATCTBYIOWMM MPU3HAHUIO MNAaTEHTOCNOCOBHOCTM MNPOMBbILWIEHHOTO
obpasua, Npu ycNOBMM, UYTO 3afBKa Ha Bblgayy MNaTeHTA Ha MNPOMbIWAEHHbIA obpasel, nogaHa B
desepanbHblit OopraH WUCNOJHUTENBHON BAACTU MO WHTENNEKTya/lbHOW COBCTBEHHOCTU B TeyeHue
ABeHaaLaTM MeCsLLEB CO AHA PacKpbITMA MHbOopMauMn. Bpema g0KasbiBaHWUS TOro, YTO 0BCTOATENLCTBA,
B CWIY KOTOPbIX PacKpbiTUe WHPOPMaALUM He nNpPensTCTBYeT MNpPU3HAHUIO NaTEHTOCNOCOBHOCTM
NPoMbILWEHHOro 06pasua, UMesM MecTo, IEXKUT Ha 3aAaBUTENE.

5. He npepocraBnfeTca NpaBoBas OXpaHa B Ka4ecTBe NpombIneHHoro obpasua:

1) peweHMAM, BCe MPU3HAKU KOTOPbIX OBYCNOB/IEHbI UCKAIOUYUTENIbHO TEXHUYECKON (YHKUMeNn
nsgenus;

2) pelueHUsAM, CNocobHbIM BBECTM B 3abnyaeHue noTpebutens vsnenua, B TOM 4ucie B
OTHOLLEHWM NPOU3BOAUTENA M3LENMA, NN MeCTa NPOM3BOACTBA U3LENNA, UAX TOBApPa, ANA KOTOPOro
usgenne CAYyXKUT Tapol, YNaKOBKOW, 3TUKETKOW, B YaCTHOCTU pPeLeHUAM, UAEHTUYHbIM OObeKTam,
YKa3aHHbIM B NyHKTax 4 - 10 ctaTbu 1483 HacToawero Kogekca, 1Mbo NnponsBoasaLumm Takoe Xe obluee
Breyat/ieHme, MMbo BKIOYAIOWMM YKa3aHHble 0ObeKTbl, €C/IN NPaBa Ha YKa3aHHble 06bEKTbl BO3HUKAN
paHee AaTbl NPMOPUTETA NPOMbILLIEHHOTO 06pasLa, 33 UCKOYEHNEM C/TlYYaEB, €CM NPaBOBaAn OXpPaHa
NnpoMbilWwaeHHoro obpasua MCNpawmnBaeTCs SIMLOM, MMEKLWMM WUCKAIYUTEIbHOE MNPaBO HAa TaKoM
0OBEKT.

MpenocTaBneHne MpPaBOBOM OXpPaHbl MPOMbILW/IEHHbIM 06pasuam, WMAEHTUYHbIM Ob6BbEKTaMm,
YKasaHHbIM B MyHKTe 4, noanyHkTax 1, 2 nyHKTa 9 cTaTbu 1483 HacTosuwero Kopekca, nmbo
Npou3BOAALLMM TaKoe e obliee BneyaTieHMe, MO0 BKAKOYAIOWMM YKa3aHHble 06beKTbl, AoNyCcKaeTca
C cornacua CobCTBEHHUKOB MM YNOJHOMOYEHHbIX COBCTBEHHUKaMK nunl, 1nbo obnagaTteneit npas Ha
YKa3aHHble 06BbEeKTbI.

Cratba 1353. TlocygapcTBeHHas perucTpauma M3006peTeHnin, MoNesHbIX Mmoaenen u
NPOMbILLIEHHbIX 06Pa3LoB

UckntountenoHoe npaBo Ha M306peTEHMe, NONE3HYHO MOo4eNb UNN I'lpOMbILIJI'IEHHbIﬁ o6pa3eu,
NMPU3HaeTcA WU  OXpaHAeTCA npu yCcioBun I'OCY,EI,apCTBEHHOﬁ perncrtpauun  COOTBETCTBYHOLLUNX
M306DETGHI/IH, nosesHomn moaenn  wunanm NPombILNIEHHOTO 06pa3u,a, Ha OCHOBaHWU KOTOpOﬁ
d)ep,epaanblﬁ opraH WCNOAHUTENbHOM BNACTU NO MHTeﬂ}'IeKTya}'IbHOﬁ COBCTBEHHOCTH BblAAET NATEHT Ha
M306p8TeHI/Ie, NONE3HYHO MOo4eN b U I'IpOMbIIJJI'IEHHbIVI 06paaeu,.

CraTtbs 1354. MNaTeHT Ha U306peTeHme, NoSIe3HY0 MOAENb AN NMPOMbILWIEHHbIN 0bpaseL,

1. MaTeHT Ha u3o0bpeTeHWe, MOME3HYI0O MOAENb MAM MPOMbILWIEHHbIA obpasel, yaocTosepser
npuopuUTeET M300pETEeHUs, NoJIe3HOW MOZENN WAM  NPOMbIWIEHHOro 06pasua, aBTOPCTBO MU
NCKAOUUTEIbHOE NPaBO Ha M306peTeHUe, NOE3HYIO MOZE/b UM NMPOMbILLIEHHbI 06paseL.

2. OxpaHa MHTeANIeKTyaNbHbIX NPaB Ha M306peTeEHME UK NONE3HYI0 MOLEe b NPeaoCTaBAseTCs Ha
OCHOBaHMM NaTeHTa B 06beme, onpeaenaeMom coaeprKallencs B nateHTe popmysioit n3obpeteHma nam
COOTBETCTBEHHO MoJsie3HON mogenun. [Ana TonkoBaHus Gopmynbl nsobpeTeHns u Gopmyabl NoNe3HOM



MOJEeNn MOryT UCMOJ1b30BaTbCA ONMUCaHME N YepTeXkn (NyHKT 2 ctatbn 1375 1 nyHKT 2 cTatbn 1376).

3. OxpaHa UHTeNNeKTyaAbHbIX NPaB Ha NPOMbILLIEHHbIN 06pa3el, NpeaoCcTaBAAETCA Ha OCHOBAHUK
nateHTa B 06beme, onpeaenaemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILWAEHHOMO
06pasua, Haweawmnx oTpaxkeHne Ha n30bpaxeHUAX BHELWHErO BUAA U34E/UA, COAEPHKALLMXCA B MAaTEHTE
Ha NPOMbILLNEHHbI 0bpasel,.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. locyaapCTBEHHOE CTMMY/IMPOBAHWE CO34aHMA U UCMNO/b30BaHUA M306peTeHui,
Nose3HbIX Moaenein n NPomMblLLIeHHbIX 06pa3LoB

I'ocy,a,apCTBo CTUMYNNpPyeT co3gaHne n ncnonb3oBaHume M306pETeHMﬁ, none3HbIX MO,CI,GI'IEVI n
NPOMbIWNEHHDbIX o6pa3u,08, npegocrtasndAeTr wUX aBTopamM, a TaKXKe ﬂaTeHTOO6ﬂa,ﬂ,aT6ﬂﬂM n
NNLEH3NAaTam, UCNOJ1b3yIOWMM COOTBETCTBYHOLWMNE M306p€TEHMH, none3sHble moaenn n NPpomblilNEHHbIE
06pa3u,b|, NbroTbl B COOTBETCTBUU C 3aKOHOAATE/NBCTBOM Poccuitckoi dJep,epau,MM.

§ 2. MNaTeHTHble NpaBa

Cratba 1356. lpaBo aBTOPCTBA Ha W306peTeHWe, MNONE3HYID MOAENb MW MPOMbIWAEHHbIN
obpasel,

MpaBo aBTOPCTBa, TO €CTb NPaBO NPW3HaBaTbCA aBTOPOM M306peTeHus, Nose3HON MoAenn Uau
npoMmbllLieHHOro 06pasua, HeoTYYKAAaemMo M HermepeaasaemMo, B TOM 4YMC/ie Mpu nepegade Apyromy
MUY WUAM MEepexofe K Hemy MCKAUYUTENbHOrO npasa Ha u3obpeTeHue, MONE3HYI0 MOAEeNb WM
MPOMbILL/IEHHbIM 06pasel, 1 Npu NPeaocTaBAeHUM APYFrOMY ALY NpaBa ero Mcnonb3osaHua. OTKas ot
3TOro NpaBa HUYTOMKEH.

Cratba 1357. MpaBo Ha nonyyeHue naTeHTa Ha u300peTeHWe, MNONE3HYI MOoLe/b WK
NPOMbILWAEHHbIN 06pa3eL,

1. MpaBo Ha nosyyeHWe naTeHTa Ha u3obpeTeHue, NOJIE3HYID MOZE/b UAN MPOMbILIEHHbIN
obpasel, NepBoHaYanbHO NPUHAZNEKUT aBTOPY M306peTeHNA, NONE3HONW MOAENN UK NPOMbILNEHHOTO
obpasua.

2. MpaBo Ha nojyyYeHWe naTeHTa Ha M306peTeHWe, NOME3HYD MOAENb MAN MPOMbIWAEHHbIN
obpasew, MOXKET NepenTn K g4pyromy avuy (NpaBonpeemHUKy) uam 6biTb emy nepesaHo B CAydasx M no
OCHOBaHMAM, KOTOpble YCTaHOB/AEHbl 3aKOHOM, B TOM U4uC/le B MNOPAAKE YHUBEPCA/NbHOMo
npaBonpeemcTBa, Uaun No A0roBopy, B TOM YMCAe NO TPYA0BOMY AOrOBOPY.

3. [loroBop 06 OTYy)KAEHWM MpaBa Ha NOAy4YeHMe naTeHTa Ha u3obpeTeHue, NONE3HYID MOAENb
UM NPOMbIWAEHHbIM 06pasel, Ao/KeH 6biTb 3aKa4eH B MUCbMeHHoW ¢dopme. HecobniogeHue
NMCbMeHHOMN GOpPMbl BNeYeT HeaeNnCTBUTENbHOCTL A0r0BOpPa.

4, EcAn cornawieHnem CTOPOH AoroBopa 06 OTYYKAEHUM NpaBa Ha MOAyYeHMe naTeHTa Ha
nsobpeTeHne, MONE3HYI0 MOZLE/Sb WMAW MPOMbIW/IEHHbIM 0b6pasel, He NpPesyCMOTPEHO WMHOe, PUCK
HenaTeHTOCnoCcobHOCTN HeceT NprobpeTaTenb TaKoro Nnpasa.

CraTtbsa 1358. WckntoumTenbHoe NpaBo Ha M3obpeTeHne, NOE3HY0 MOLENb UM NMPOMbILLIEHHbIN
obpaseL,

(8 peq. PepgepanbHoro sakoHa ot 12.03.2014 N 35-03)

1. MateHTOObNAZATENIO MPUHALIEKUT WUCKNHOUMTENbHOE MPaBO WMCMNO/Ib30BaHWA M306peTeHus,
nonesHon mMoAenu WAM MNPOMbIWAEHHOro ob6pasua B COOTBETCTBMM CO CTaTbel 1229 HacTosLliero
Kogekca nobbim He NpoTMBOPEYaLMM 3aKOHY cnocobom (MCKNoUuMTeNbHOE NpaBo Ha m3obpeTeHue,
NoNEe3HYI0 MOAENAb WAM MPOMbIWEHHbIN 06pasel), B TOM ymncne cnocobamm, npeaycMOTPeHHbIMU
NYHKTOM 2 HacTosliei cTaTbu. lMaTeHToo6AaaTelb MOMKET PacnopAKaTbCA UCKAOUUTEbHBIM NPAaBOM
Ha U306peTeHne, NoNe3HY MOAENb UK NPOMbILLIEHHbIM obpaseL.
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2. Ucnonb3oBaHnem nsobpeTeHns, NonesHol Moaenn UamM NpPomMbillIeHHOro obpasLa cuntaercs,
B YaCTHOCTM:

1) BBO3 Ha TeppuToputo Poccuiickon deaepaumm, U3rotoBaeHUe, NpUMeEHeHUe, NpeasioXKeHme o
npoJaarke, NpoAarka, NHOe BBeAEHWNE B rPaXKAAHCKMN 0O0POT UM XPaHEeHMe ANA 3TUX Liesiell NPpoAayKTa, B
KOTOPOM MCMNO/1Ib30BaHbl M306peTeHNE UM NOAe3Has Moaenb, MO0 NU3aenns, B KOTOPOM UCMNOJIb30BaH
NPOMbILLIEHHbIN 06paseL;

2) coBeplieHMe AeNCTBMIA, NPeayCMOTPEHHbIX MNOAMNYHKTOM 1 HacTOALWEro MyHKTa, B OTHOLLEHWUU
NpPoAyKTa, Noy4eHHOro HenocpeacTBEHHO 3anaTeHTOBAaHHbIM cnocobom. Ecnm npoayKT, nonyyaemblit
3anaTeHToBaHHbIM CNOCOOOM, ABASETCA HOBbIM, UAEHTUYHbIM MNPOAYKT CYUTAETCA NOJIYYEHHbIM MyTEM
NCNo/Ib30BaHMsA 3aNaTEHTOBAHHOIO cnocoba, NOCKO/bKY He I0Ka3aHO NHOE;

3) coBepleHne AencTBUN, NPeayCMOTPEHHbIX MOAMNYHKTOM 1 HACTOALWEro MyHKTa, B OTHOLEHWUM
YCTPONCTBA, NpU PYHKUMOHMPOBAHUKU (3KChyaTauMM) KOTOPOro B COOTBETCTBMM C €ro HasHayeHMeM
aBTOMaTMYECKMN OCYLLECTB/AETCS 3anaTeHTOBaHHbIN Crnocob;

4) coBeplUeHUe AeNCTBUIM, NPeayCMOTPEHHbIX NognyHKTOM 1 HacToAWEero nyHKTa, B OTHOLEHMWMU
NnpoAyKTa, npeaHasHayeHHOro Ana ero NPUMMEeHeHWss B COOTBETCTBMM C Ha3HAYeHWeM, YKa3aHHbIM B
dopmyne n3obpeTeHUs, NpU oxpaHe U306peTeHUsa B BUAE NPUMEHEHNA NPOAYKTa MO onpeaeneHHOMY
Ha3Ha4YyeHuIo;

5) ocywectBneHne cnocoba, B KOTOPOM WCMO/b3yeTcs WU306peTeHMe, B TOM u4ucae NyTem
npUMeHeHus 3Toro cnocoba.

3. UN3o0bpeTeHWe nNpu3HAETCA MCNONb30BaHHbIM B NPOAYKTE WAM crnocobe, ecnn npoaykT
COAEPXKUT, a B cnocobe UCNoNb30BaH Kaxabl NpU3HAK U300peTeHus, npMBedeHHbIN B HE3aBUCMMOM
NMyHKTE cogepXKallenca B narteHTe ¢dopmynbl M306peTeHnsa, Mo NpPu3HaK, SKBUBANEHTHbLIN eMy U
CTaBLIMN WM3BECTHbIM B Ka4yecTBe TaKOBOrO B [AaHHOMW 0651acTM TeXHUKM A0 AaTbl npuoputeTa
n3obpeTeHuns.

MonesHas moaenb NPM3HAETCA MCMNOJ/Ib30BAHHOM B MPOAYKTE, €CN MPOAYKT COAEPHKUT KarkAbli
NpU3HaK MONE3HOMW Moaenu, MPUBEAEHHbIM B HE3aBMCMMOM MYHKTE CcoAep)Kallenca B naTeHTe
dopmysibl NoNe3HoM mogenu.

Mpwn yCcTaHOBAEHMM UCMOJIb30OBAHUA M306pETEHMA AN NOJIE3HOM MOoLEe NN TONKoBaHWe Gopmy/ibl
M306peTeHnsas MAM MOJIE3HOM MOAENM OCYLLEeCTBAAETCA B COOTBETCTBMM C MyHKTOM 2 cTatbu 1354
HacToAwero Kogekca.

MpoMmbilWNeHHbIA 06pasel, MNPU3HAETCA WCMO/Mb30BaHHbIM B W3AEIMWU, eCAn 3TO U3aenue
COAEpPXUT BCE CYLLECTBEHHblE MPW3HAKM MPOMbILINEHHOro 06pasua MAM COBOKYMHOCTb MPWU3HAKOB,
npousBoAsaLWlyld Ha MHPOPMUPOBAHHOIO NOTPEbUTENs TaKoe e obliee BnedyaTieHUe, KaKkoe
Npou3BOAUT 3aMaTeHTOBAHHbIA NPOMbIWAEHHbIA 06pa3el, Npu YCNI0BUKN, YTO U3AENNSA UMEIOT CXOAHOoe
HasHauyeHue.

4. Ecnv npu UCNonb30BaHMM M3006peTeHMA AN NOJIE3HOM MOAENN NCMNOJb3YEeTCs TaKKe KaxKabli
NPU3HaK, NPWBEAEHHbIA B HE3aBUCMMOM MYyHKTE coAepXKaleincs B nateHTe ¢opmyabl Apyroro
n3obpeteHuns, NM60 NpU3HaK, SKBUBANEHTHbIA €My W CTaBLUMA M3BECTHbIM B KayecTBe TaKoBOro B
OaHHON 0b6nacT TexXHWKU [0 AaTbl NpuopuTeTa ApPYyroro usobpeteHusa, AM60O KaKAbl MNPU3HaK,
NpUBeEHHbIN B HE3aBUCMMOM MYHKTE codepiKallenca B nateHTe GpopmMybl APYrol Nose3Hon Mmoaenm,
a npv WUCNONb30BaHMM MPOMbIWNEHHONO 06pasLa KaxAbli CyLWeCTBEHHbIM MPU3HAK  4pyroro
NPOMbIWAEHHOrO 06pasua WAM COBOKYMHOCTb MPM3HAKOB APYyroro npombllieHHoro ob6pasua,
npousBogsawwad Ha MWHPOPMUPOBAHHOIO nNOTPebuTena Takoe e obuwee BneyatieHWe, KaKkoe
Npou3BOAUT NPOMbIWEHHbIM obpaseu, NpuM YCAOBMM, UYTO U3LENA MUMEKOT CXOAHOEe HasHauvyeHue,
apyroe wusobpeteHue, Apyras noJsie3Has Mogesllb WAM APYroi NpoMbIWAeHHbIM obpaseu, Takxe
NPW3HAOTCA UCMNONb30BAHHbLIMMU.

5. Ecan obnagatensmu naTeHTa Ha u3obpeTeHWe, MOME3HYD MOAENb MAM MPOMbILWAEHHbIM
obpasel, aBnATCA ABa M H6osee AMLA, K OTHOLWEHUAM MEXAY HUMWU COOTBETCTBEHHO NPUMEHSIOTCA
npasuna nNyHKToB 2 1 3 ctatbk 1348 HactosAwero Kogekca HE3aBUCMMO OT TOFO, SIBASIETCA N KTO-M60
13 naTeHToob61aAaTenen aBTOPOM 3TOro pesybTaTa UHTeNNEeKTyaNbHON AeATeNbHOCTH.

Cratba 1358.1. 3aBucumoe wu306peTeHMe, 3aBUCMMAR MNOJe3HaA MoAe/lb, 3aBUCUMbIN
NPOMbILLIEHHbIN 06pa3el,



(sBepeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

1. U306peTeHne, nosesHas moAaenb, MPOMBbILWAEHHbIA obpasel, WUCNO/ib30BaHME KOTOPbIX B
npoaykte unm cnocobe HeBO3IMOXKHO 63 MCMO/Ib30BAHWNA OXPaHAEMbIX NATEHTOM M MMetowmx bonee
paHHWIN NpuopuUTET Apyroro uobpeTteHna, Apyroit Noae3HOM MOLENN UAWN APYTOro NPOMbILWAEHHOMO
o6pasua, COOTBETCTBEHHO ABAAKOTCA 3aBMCMMbIM M306peTeHMeM, 3aBUCMMON MOMIE3HOM MOAENLIO,
3aBMCMMbIM NPOMbILLIEHHBIM 06pa3L,oM.

3aBucMMbIM  M306peTeHNEM, B 4YaCTHOCTM, ABAAETCA W30OpeTeHWe, oXxpaHAeMoe B BuUAe
NPUMeEHEHMA NO ONpeAeneHHOMY HA3HaAYeHUIO MPOAYKTA, B KOTOPOM WMCMO/b3yeTcA OXpaHAemoe
naTeHToM 1 nmetolLee 60see paHHUI NPUOPUTET APYroe nsobpeteHue.

N306peTeHMe Mam nonesHas Moaesb, OTHOCALWMECA K NMPOAYKTY WK cnocoby, TakKe sABAAOTCA
3aBMCMMbIMK, ecin GopmMyna TaKOro M306peTeHUs WMAM TaKoW MOJIe3HOM MoAenn OT/AnYaeTcs oT
dopmyibl Apyroro 3anaTeHTOBAHHOIO M306peTEHNs UAM APYron 3anaTeHTOBAHHOM NOAE3HON Moaenu,
MMetoLWnxX bonee paHHUI NPUOPUTET, TOZIbKO Ha3HaYeHMEM NPOAYKTA UK cnocoba.

2. N306peTeHmne, nonesHas Moaenb Uan NPOMbILLJIEHHbIN 0bpasel, He MOoryT 6bITb MCMO/Ib30BaHbI
6e3 paspelueHunsa obnagaTens nateHTa Ha Apyroe M3obpeTeHne, ApPYyryro NONE3HYIO MOAENb U APYTol
NPOMbILINEHHbI 06pa3seL, MO OTHOLIEHMIO K KOTOPbIM OHUM AIBAAIOTCA 3aBUCUMbIMMU.

Cratba 1359. [leiAicTBUA, He ABNAIOLLMECA HapYLEHNEM UCKNOUMTENIbHOTO NpPaBa Ha M3obpeTteHue,
NoNe3Hy MOAENb AN MPOMbILWIEHHDbIN 0b6pasel,

He aBnatoTca HapylweHMEM WCKAOUMUMTENbHOFO MpaBa Ha M3o06peTeHMe, MosesHylo Moaenb Uam
NPOMbILAEHHbI 0b6paseL;

1) npumeHeHMe nNpoayKTa, B KOTOPOM WMCMO/Ib30BaHbl M306peTeHne WKW MnoJsie3Has Mogesnb, U
npUMeHeHne W3a4ennsa, B KOTOPOM MCMNONb30BaH MNPOMbIWIEHHbIA 06pasel, B KOHCTPYKLMWU, BO
BCromoratesibHom o6opyaoBaHMM AMBO NpW  3KCnayaTauMu  TPAHCMOPTHbIX CPeAacTB  (BOAHOrO,
BO34YLIHOrO, aBTOMOOW/ILHOIO W KEeNe3HOALOPOXKHOro TPaHCMopTa) WMAM KOCMUYECKOW TEXHWMKU
WHOCTPaHHbIX rOCYAapCTB NPU YCAOBMM, YTO 3TN TPAHCMOPTHbIE CPEACTBA MAM 3TA KOCMUYECKAn TEXHMKA
BPEMEHHO MW CNYyYaliHO HAaXxo[ATCA Ha TeppuTopumn Poccuninckolt Pepepaumn 1 ykasaHHble NPOAYKT UK
nsgenne NPUMEeHsIOTCA UCKAOUYUTENbHO ANA HYMKA TPAHCNOPTHbLIX CPEACTB UM KOCMUYECKOW TEXHUKM.
Takoe pencTBMe He MPU3HAETCS HapyLUeHWMEM WMCKAOYUTENbHOTO MpaBa B OTHOLWEHMM TPAHCNOPTHbIX
CPEeACTB AN KOCMUYECKOWM TEXHUKM TEX MHOCTPAHHbIX FOCYyAapcTB, KOTOPble NPeAoCTaBAAOT TakMe e
npaBa B OTHOWEHWUWU TPAHCMOPTHbLIX CPEACTB MAM KOCMMYECKOM TEXHWKM, 3aperncTpupoBaHHbIX B
Poccuiickoin Pepepaunu;

2) npoBegeHWe Hay4yHOro WMCCAefO0BaHUA NPOAYKTa MAM cnocoba, B KOTOPbIX WCMOJIb30BaHbI
nsobpeTeHne naM nonesHasa Mogenb, OO HayyHOro Uccief0BaHUA M3LeNnaA, B KOTOPOM MCMOJIb30BaH
NPOMbILWAEHHbIN 0bpaseL, MO0 NpoBeAeHME IKCNEPUMEHTA Hag TaKMMKU NPOAYKTOM, cnocobom mnu
uspenvem;

3) wcnonb3oBaHWe M306peTeHMA, MOJIE3HOM MOAEAN MAM NPOMbIWAEHHOrO obpasua npwu
ypesBblvalHbIX 06CcTOATENbCTBAX (CTUXMIMHBIX BeacTBuAX, KaTacTpodax, aBapuax) C yBEAOMIEHUEM O
TaKOM MCNONb30BaHWWM NaTeHToobnagaTens B KpaTyalluMiA CPOK M C Mnocieaylolleld BbiNJaTon emy
COopa3MepHON KomneHcauuu;

4) wucnonb3oBaHWe W306peTeHns, Nose3HOM MOLEeNM WAW MNPOMbIWAEHHOTo ob6pa3ua anA
YOO0BNETBOPEHUA NINYHBIX, CEMEMHDbIX, AOMALLUHUX WIN UHbIX HE CBA3aHHbIX C NpeanpuHUMaTEIbCKOM
OEeATENbHOCTBIO HYXKA, €CNU LeNblo TaKoro MCMoJ/Ib30BaHMA He ABAAETCA MOAyvyeHWe nNpubbianm uam
[oxoaa;

5) pasoBoe wu3rotoBneHuve B anTeKax MO peuenTam Bpayeill JIeKapCTBEHHbIX CPeacTB C
MCNONb30BaHUEM N306peTeHus;

6) BBO3 Ha Tepputoputo Poccuiickoi ®Pepepaumu, NpUMeHeHMe, NPeaNoXKeHUEe O MPOLANKE,
npoaaxa, MHoe BBeAEHME B FPaXKAAHCKMI 060POT AN XpaHEHME N8 3TUX LleNel NPoAYKTa, B KOTOPOM
MCMONb30BaHbl M306peTeHMe WAM Mofe3Has mogenb, nMbo u3genns, B KOTOPOM MCMOJIb30BaH
NPOMbILWNEHHbIN 06paseLl, ecn 3TOT NPOLYKT UAKN 3TO usgenme paHee 6blM BBeAEHbl B rparkaAaHCKUiM
obopoT Ha Tepputopum Poccuiickon dPepepaunm nateHToobsnagaTenem UAM  UHBIM - IMLUOM  C
paspelleHuns nateHToobnagaTens nmMbo 6e3 ero paspelleHns, HO Npu YCA0BMM, YTO TaKoe BBeAEHME B
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rpaxgaHCcKMii 06opoT ObINO OCYLLECTB/IEHO MPAaBOMEPHO B C/AyYasaxX, YCTAaHOBAEHHbIX HACTOALMM
Kopekcom.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHMe M306peTeHns, NOe3HON MOAENN UAM NPOMbILIEHHOTO 06pasua B
WMHTepecax HaLuMoHaNbHO 6e3onacHoOCTH

MpaBuTenbcTBo Poccuitickon depepalmm MMmeeT NpaBo B MHTepecax 0bOpoHbl M 6e3onacHoCcTH
paspelwmnTb MCNo/b30BaHUE W300peTeHuna, Mone3HOM Moaenn UAM MNPOMbINeHHOro obpasua 6bes
cornacva nateHToobnagatena ¢ ysefomaeHMeM ero o6 3ToOM B KpaT4yamliMii CPOK WM C BbINAATOM emy
COpa3mMepHOIt KoMNeHcaLmu.

Cratbs 1361. [paBo nNpexaenosb3oBaHWs Ha uU300peTeHWe, MOJIE3HYID MOAEeNb UM
NpPoMbILWAEHHbI 0bpaseLl,

1. /lnuo, KoTopoe A0 AaThbl NPUOPUTETA U30OpPETEHUA, NOE3HOM MOAENUN UAU MPOMbIWAEHHOTO
obpasua (ctatbm 1381 1 1382) nob6pPOCOBECTHO UCNONbL30BAN0O Ha TeppuTopumM Poccuiickoin deaepauunn
CO34aHHOE HEe3aBUMCMMO OT aBTOpPa TOXKAECTBEHHOE pEelleHWe WAW pelleHMe, oTaudatoweecs OT
M306peTeHns TO/NIbKO 3KBMBANIEHTHbIMM MNpPU3Hakamu (NyHKT 3 cratbu 1358), nubo caenano
HeobxoaMmble K 3TOMY TNPUrOTOBAEHUS, COXpPaHAET MNpaBo Ha JajbHeliwee 6e3Bo3mesgHoe
MCNO/Ib30BaHWE TOMKAECTBEHHOrO pelleHus 6e3 paclimpeHus obbema TaKoro MCnosib3oBaHMA (Npaso
npe»aeno/ib3oBaHus).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npexaenosb3oBaHUA MOMET OblTb nepesaHo Apyromy uvuy TOJIbKO BMecTe C
npeanpuaTMeM, Ha KOTOPOM MMENO MECTO MCMO/Ib30BaHWE TOMAECTBEHHOrO peweHua uan 6bbian
caenaHbl HeobxogMmble K 3TOMY NPUTOTOBAEHMS.

Cratba 1362. [puHyauTenbHas /MLEH3UA Ha u300peTeHWe, MNONE3HYI MOAENb WM
NPOMbILWAEHHbIN 06pa3eL,

1. Echn umsobpeTeHrMe UM NPOMbILAEHHbIM 06pasel, He WCMOAb3yeTcs NMb0 HeaoCTaTOYHO
ncnonb3yeTca naTeHToobnagaTenem B TeyeHMe 4YeTbipex /eT CO AHA BblgayM MnaTeHTa, a MNonesHas
MOZeE/b - B TEYEHUE TPeX NET CO AHA BblAauYM NaTeHTa, YTO NPUBOAUT K HEAOCTaTOYHOMY NPEANONKEHWNIO
COOTBETCTBYIOWMX TOBapOB, PaboT WAM ycAyr Ha pbiHKe, noboe AULO, Kenawlee W rotoBoe
MCMNONb30BaTb TakMe M3obpeTeHue, NOJEe3HYID MOAENb WAW MPOMBbIWAEHHbIA obpaseu, Npu OTKase
nateHToobnagatens oOT 3aK/AOYEHMA C 3TUM ULOM JIMLEH3MOHHOrO A0roBopa Ha  YCNOBUAX,
COOTBETCTBYIOLMX YCTAHOBMBLLENCA NPaKTMKe, BNpaBe 06paTUTLCA B CyA C UCKOM K NaTeHToo61agaTento
0 NpeaocTaBNeHUM NPUHYAUTENbHON NPOCTON (HEUCKNOUYMTENbHOM) NMLEH3MM HA MCNONb30BaHME Ha
Tepputopun Poccuiickont Peaepaumm nsobpeteHuns, Noae3HON MOAENM UAN NPOMbIWAeHHOro o6pasua.
B nckoBom TpeboBaHMM 3TO NIMLO AO0MKHO YKasaTb npedsaraemblie UM YCAOBUA NPeAOCTaBNEHUA emy
TaKOW J/INLEH3WMM, B TOM uucie o06bemM MCMNoNb30BaHUS M306peTeHus, NOoJIe3HOM MOoAenun Wau
NpoMbILLIeHHOro 06pasua, pasmep, NOPAJOK U CPOKU NaaTEKeN.

Ecnrv  nateHTOOGNafaTenb He  OOKaXeT, UYTO HEeUCNoAb30BaHWE WM HeAoCTaTOYHOoe
MCMO/Ib30BaHNE MM M306peTeHus, NoNe3HOW MOoAenn WAW MPOMbIWIEHHOro obpasua obycioB/eHo
YBAXKUTENbHLIMU NMPUUMHAMM, CYL NMPUHMMAET pelleHne O NPeLoCTaBNeHUU JINLLEH3UWN, YKa3aHHOW B
absaue nepBOM HACTOALWLEro MNyHKTa, U 06 ycnosBuax ee npegoctaBaeHusas. CymmapHbii pasmep
nAaTexkel 3a TaKyl JIMLEH3NIO AO/IKEH ObITb YCTAHOB/EH B PELIEHUMN CYZa HE HUXKE LEHbl INLEH3UN,
onpeaensiemon Npu cpaBHUMbIX 06CTOATENLCTBAX.

[JelicTBre NPUHYAUTENBHOM NMPOCTON (HEUCKAOUUTENIbHOM) IMLEH3UN MOXKET ObITb NPEKPALLLEHO B
cyaebHom nopagke no MCKy naTteHToobnagatens, ecan obcrosTenbcTBa, 0o6ycnosuBlUMe
npegoctaBneHMe TaKoW JIMLEH3UW, MepecTaHyT CyulecTBoBaTb M WX BO3HWKHOBEHME BHOBb
Ma/ioBepoATHO. B 3aTom ciyyae cyq yCTaHaBAMBaEeT CPOK M MOPAAOK MpeKpaleHna NpUHyaUTeNbHON
NPOCTON (HEUCKAUUTENbHOW) INLEH3UN U BO3HUKLLMX B CBA3M C NOYYEHMEM 3TOM NLLEH3MM NpaB.

MpenoctaBneHme B COOTBETCTBUM C MPaBMAaMM HACTOALWEro MyHKTa MPUHYAUTENbHON MPOCTOM
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(HEMCKNOUUTENbHOM) NIMLEH3UM HA UCMNOJ/Ib30BaHWE W306peTeHUs, OTHOCALLEroca K TeXHO/0rmu
No/lyNpOBOAHUKOB, [AOMYCKAETCA MWCKAIOYUTENBHO A1 €ro HEeKOMMEPYECKOro WCMno/b30BaHWUA B
rocy4apCTBEHHbIX, OOLLECTBEHHbIX WU UHbIX MYB/AMYHBIX MHTEpecax WAW OAa U3IMEHEHUA MOJIOKEHMUS,
KOTOpoe B YCTAaHOB/JEHHOM MOPSAAKE MPU3HAHO Hapywalowmum TpeboBaHMA aHTUMOHOMOJIbHOIO
3aKoHoZaTeibcTBa Poccuitckon ®epepauymu.

(ab3au, BBegeH PegepanbHbiM 3akoHOM oT 04.10.2010 N 259-03)

2. Ecan nateHTOObNagaTeNlb He MOMKET WMCMONb30BaTb M306peTeHWe, Ha KOTOpoe OH MmeeT
WCKOYUTEIbHOE NPaBO, He HapyLlas Npy 3TOM npas obnagatens Apyroro naTeHTa (NepBoro naTeHTa)
Ha M306peTeHne NaM NonesHyo Moaesb, OTKa3aBLIErocs OT 3aK/0YEeHUA IULLEH3MOHHOIO 4OroBopa Ha
YC/OBUAX, COOTBETCTBYHOLLMX YCTAHOBUBLLEMCA NpaKTMKe, obiagaTtens naTeHTa (BTOPOro naTteHTa) umeet
npaBo 06paTUTLCA B CyA, C UICKOM K 06naaaTento NepBoro NaTeHTa 0 NPeAoCTaBAeHUN NPUHYAUTENbHOM
NpocToi (HENCKNOUUTENbHOW) NULLEH3MM Ha MCMO/Mb30BaHWE Ha Tepputopum Poccuiickon Pepepaunn
n3obpeTeHns MAn nonesHon moaenn obnagaTtens nepBoro nateHTa. B uckoBom TpeboOBaHUM [0MKHbI
6bITb YKasaHbl npegnaraemble obnagatenieM BTOPOro MaTeHTa YC/NOBWA MPeLOCTaBAEHUA emy TaKoM
JIMLLEH3UK, B TOM Yncie 06beM MCNO/b30BaHMA N306PETEHNA UM NONE3HOM MOAENM, Ppa3Mep, MOPAAOK
M CPOKM nnatexen. Ecam sToT naTeHTOObNaAaTeslb, UMEIOLWMIN UCKNIOUMTENBHOE MPAaBO Ha TaKoe
3aBUCMMOE M306peTeEHME, LOKANKET, YTO OHO NPeACcTaBAAeT cObOoM BaKHOE TEXHUYECKOE AOCTUKEHME U
MMeET CYLLEeCTBEHHbIE SKOHOMMUYECKME NPEUMYLLECTBA Nepes U3obpeTeHnem nam NoaesHon mMoaenbio
obnagatena nepeoro naTeHTa, Cyh, NPUMHMMAET pPeLleHMe O NPefoCTaBAEHUU eMy MPUHYAUTENbHOM
NpPoCcToi (HEUCKNIOYUTENBHOM) NULEH3MW. [osydyeHHOe MO 3TOM AUULEH3UM MPABO WMCMONAb30BAHMA
n30bpeTeHns, oxpaHAemMoe MepBbiM MAaTEHTOM, He MOXKeT ObiTb nepedaHo APYrMM uLam, Kpome
CNy4as OTYYKAEHMA BTOPOro NnaTeHTa.

CymMmapHbIii pasmep naaTexken 3a NPUHYAUTENbHYIO NPOCTYI0 (HEUCKIOUYUTENIbHYIO) NNLEH3UIO
OOJ/IKeH BbITb YCTAaHOBNEH B pelleHnn Cyaa He HUXKe LeHbl IMLEH3UN, onpegensaemoi npu cpaBHUMbIX
obcToATeNbCTBAX.

B cnyyae npepoctaBfieHUs B COOTBETCTBMM C HACTOALMM MYHKTOM NPUHYAUTENbHOW MPOCTOM
(HenckNoUUTENBHOM) NMUEH3MM 0bnafdaTeNb NaTeHTa Ha M3obpeTeHWe UAK NOoNe3HYI MOAe b, NPaBo
Ha MCMO/Ib30BaHME KOTOPbIX NPeAOoCTaB/EHO Ha OCHOBAHWUM YKa3aHHOW INLEH3UM, TaKXKe MMeeT NpaBo
Ha MoJiyYyeHne NPoCTon (HEUCKNOUYUTENBHOW) INLEH3MM HA MCMONb30BaHNE 3aBUCMMOro M3obpeteHus,
B CBA3W C KOTOpbIM 6Oblna BblAaHa NPUHyAMTENbHAA NpocTas (HeucKAouuTenbHas) ULEH3MA, Ha
YCNOBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLENCA NPAKTUKE.

3. Ha ocHoBaHWW pelleHMa cyda, NPeaycMOTPEHHOro MyHKTamu 1 M 2 HacToswewl CTaTbM,
denepanbHbli OpraH MCNOAHUTE/IbHOM BAACTU MO WMHTENNEKTYa/IbHOW COOCTBEHHOCTU OCYLLECTBASAET
rocy4apCTBEHHYIO PErUCTPALMIO NPeLoCTaBAEHMA N NPEKPALLEHMA NPaBa UCMONb30BaHUA M30OpeTeHus,
Nosie3HOM MOAENM WAW  NPOMbIWAEHHOrO o06pasua Ha  YCIoBUAX MNPUHYAUTENIbHON NpPOCTOM
(HeMcKknUMTENBHON) NNLEH3UMN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NnpyMmeyaHue.

MonoxeHua cratbm 1363 (B pepakummn depepanbHoro 3akoHa oT 12.03.2014 N 35-93)
NPUMEHSAIOTCA K NaTEHTaM Ha MPOMbILWIEHHble 06pa3Lbl, BblAAaHHbIM NO 33adABKaM, A1A KOTOPbIX AaTa
nogaym yctaHosneHa nocne 1 aHeapa 2015 roaa.

Ctatb 1363. CpoKM AENCTBMA MUCKIOUUTENbHBIX MpPaB Ha M306peTeHWe, MofesHy MOAENb,
NpoMbILWAEHHbI 0bpaseLl,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe NpaBo Ha M306peTeHWe, NoNEe3HYyD MOAE/b, MPOMbIWIEHHbIN obpasel, u
YAOCTOBEPAOWMNI 3TO NpPaBo NaTeHT [AeWUCTBYIOT MNpU  ycnoBuM cobnogeHua TpeboBaHMN,
YCTQHOBNIEHHbIX HacToAWMM KofeKcom, ¢ AaTbl NOAayM 3aABKM Ha Bblgadvy naTteHTa B denepasbHbli
OpraH UCNOAHUTENbHOM BAACTU NO UHTENNEKTYaNbHOM COBCTBEHHOCTU MM B C/lyYae BblAENEHUA 3a8BKU
(nyHKT 4 cTaTbk 1381) ¢ AaTbl NOAaYM NepBOHaYabHOM 3aABKU:
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ABaAauaTh IeT - ANA U300pETEHN;

DecATb NeT - ANA NoNe3HbIX MoAeNen;

NATb NET - ANA NPOMbILUNEHHbIX 06pa3LLoB.

3aWwmTa MCKAYMTENbHOrO MpaBa, YAOCTOBEPEHHOrO MaTeHTOM, MOXeT ObiTb Ocyl,ecTBieHa
TONbKO MOC/e rocyAapCTBEHHOW PErncTpaumnmn n3obpeteHuns, NoAe3HOM MOLENN UAU NPOMbILAEHHOTO
obpasua 1 Bblgaum nateHTa (ctatba 1393).

2. Ecnv ¢ patbl nofauM 3aABKM Ha BblAadvy MaTeHTa Ha M3obpeTeHMe, OTHOCAWEecs K Takomy
NPOAYKTY, KaK NeKapCTBEHHOEe CpeacTBO, MecTUUMA WAM arpPOXMMUKAT, AN NMPUMEHEHUS KOTOPbIX
TpebyeTca NonyyeHne B YCTaHOB/IEHHOM 3aKOHOM MopsAgKe paspelleHuns, 40 AHA MoJyYeHUs nepBoro
paspeleHnsa Ha NpuMMeHeHue npolwwno 6osee NATU NeT, CPOK AEUCTBUA WUCKAOUYUTENbHOTO NpaBa Ha
COOTBETCTBYlOLLEE U30OPETEHNE U YAOCTOBEPAIOLLEro 3TO NPaBO NaTeHTa NPoAAeBaeTCA MO 3aABJAEHUI0
nateHToobnagatenna ¢enepasbHbiIM OPraHOM WCMOJHUTENBHOW BACTU MO MHTEN/IEKTyaNlbHOM
COBCTBEHHOCTM.

YKa3aHHbIN CPOK NPOAJ/IEBAETCA Ha Bpems, npolleaLlee ¢ AaTbl NOAayM 3aABKMU Ha Bblgayy naTeHTa
Ha nsobpeTeHne A0 AHA NONYyYEeHUs NePBOro paspelleHnsa Ha NPUMMEHEHNe NPOoAYKTa, 33 BbIYETOM NATU
JIET, HO He boniee Yem Ha NATb NeT.

3aABneHne 0 NPoA/IeHUM CPoKa NoJaeTca nateHToobnagatenem B nepuosd AeNCcTBUS NaTeHTa Ao
NCTEYEHMA LECTU MECALEB CO AHA MOJYYEHUA NEPBOro paspelleHna Ha NpUMeHeHWe NPoAyKTa UK C
[OaTbl BblAauyM NaTeHTa B 3aBUCMMOCTU OT TOTrO, KAKOM 13 3TUX CPOKOB UCTEKAET NO3AHeeE.

Y nateHToob6nazaTenss moryT 6biTb 3anpolleHbl AOMNOAHUTE/NbHbIE MaTepuanbl, ecan 6e3 Hux
paccMoTpeHMe 3aABIEHMA HEBO3MOXHO. [JONONHUTENbHbIE MATepPUasbl AONXKHbI ObITb NpeacTaBAeHbl B
TEeYEeHMe TPex MecsLLEeB CO AHA HanpaBaeHUs Takoro 3anpoca. Ecam nateHToo0bnagatenb B 3STOT CPOK He
NnpeacTaBuT 3anpoLleHHble MaTepuasbl MM He NOAACT XO04aTalcTBO O NPOA/IEHUN CPOKA, 3asBJEHNE He
yoosnetsopsAeTca. CPoK, YCTAHOBNEHHbIN s NpeacTaBieHna AOMNOJHUTENbHbIX MaTepuasioB, MOXKET
6bITb NpoaneH peaepanbHbIM OPraHOM UCMOJTHUTENIbHOM BNACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTHU
He Bosiee Yem Ha 4eCATb MecALLEB.

Mpn nNpogneHnM Ha OCHOBaHMWM ab3ala NepBOro HacCTOAWEro MyHKTa CPOKa AencTBuA
WCKIIOMUTENBbHOIO NpaBa BblAaeTcs AONOAHUTEbHbIN NaTeHT ¢ GOPMYoi, coaepKallein COBOKYNHOCTb
NPW3HaKOB 3anaTeHTOBAaHHOIO M306peTeHMs, XapaKTepU3yHoLLY0 NPOAYKT, Ha NPUMEHEHWE KOTOPOro
Nnosly4eHo paspeLleHme.

3. CpoK AeNCTBUA UCKIOUUTENBHOTO NpPaBa Ha NPOMbILL/IEHHbI 06pa3el, U ya0CTOBEPAIOLWEro 3To
npaBo NaTeHTa No 3aAB/EHUI0 NaTEHTO061a4aTeNA MOMKET ObiTb HEOAHOKPATHO NPOAJIEH Ha NATb JeT,
HO B LienoM He Bonee Yem Ha ABaAUaTb NATb JIET, CYUTAA C AaTbl MOAAUN 3aABKU Ha Bblgady NaTeHTa B
desepanbHblit opraH UCNONHUTENLHOW B/IaCTM MO WMHTEN/IEKTyasibHOM cOBCTBEHHOCTU WMAM B Caydae
BblaeneHuns 3aaBKK (NyHKT 4 ctatbn 1381) ¢ AaTbl No4auun NepBoHaYaibHOM 3aABKMU.

4. MopaaoK Bblaaun U AeNCTBUSA AONONHUTENIbHOIO NaTeHTa Ha U3obpeTeHne 1 NPoANeHUs CPpoKa
OeNCcTBUA naTeHTa Ha M306peTeHne WUAM NPOMbILWAEHHbIM 0bpasel, ycTaHaBAMBaeTcA denepanbHbiM
OpraHoOM MCNONHUTENIbHOW BNACTU, OCYLLECTBAAIOWMM HOPMaATUBHO-NPABOBOE PEry/npoBaHue B coepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

5. [JeNcTBue MWCKAOUYMTENbHOTO MpaBa Ha M306peTeHUe, MOJEe3HY0 MOAEeNb, NPOMbILIEHHbIN
obpaseL, 1 ya0CTOBEPAIOLLEro 3To NPaBo NaTeHTa, B TOM YMCAe AOMNOJHUTENbHOrO NaTeHTa, NpM3HaeTcs
HeoeNCTBUTENbHBIM  WMAWM  NpeKpallaeTcs [AOCPOYHO MO OCHOBAHMAM W B MOpPsAKe, KOTopble
npeaycmoTpeHbl ctatbamm 1398 n 1399 Hactoawero Koaekca.

Cratba 1364. lNepexon W306peTeHUs, MNOSE3HOM MOLENM WA MNPOMbILeHHoro obpasua B
06LLecTBEHHOE AOCTOAHNE

1. MNocne npeKpalLeHMa AeACTBMA UCKIOYUTEIbHOMO NpaBa n3obpeTeHne, nosesHas MoLesb Uan
NPOMbILL/IEHHbI 06paseL, NepexoanT B 06LLECTBEHHOE A0CTOSHUE.
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. W30bpeTeHue, nonesHada MoJdenb WAM NPOMbILIEHHbIM o06paseu, nepeweauie B
obuiecTBeHHOe A0CTOAHME, MOTYT CBOOOAHO MCNONb30BaATLCA NH0ObIM AnLom 6e3 ybero-nMbo cornacus
WU paspelleHus 1 6e3 BbiNNaTbl BO3HArpaXKAaeHus 3a UCNoNb30BaHME.
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§ 3. PacnopsskeHne UCKNOUYUTEIbHbIM NPaBoOM Ha M3obpeTeHue,
NoNEe3Hy MOAENb AN NPOMbILWNEHHbIM 06pasel,

Cratba 1365. [loroBop 06 OTYYXAEHUM WUCKAOYUTENBHOrO MnpaBa Ha M3o0bpeTeHue, NoNesHylo
MOJEeNlb UNM NPOMbILLAEHHbIN 0bpasel,

(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo gorosopy 06 OTUYKAEHUN UCKAOHYMTENIbHOTO npaBa Ha u3obpeTteHue, NoNesHy Moaenb
WU NPOMBbILLNEHHbIN 06pa3el, (AoroBop 06 oTUyXAeHMU NaTeHTa) o4Ha CTOpOoHa (NaTeHToo6NaaaTenNb)
nepeaaer uam obsasyerca nepenaTb NpUHaANEXKallee el UCKAOUYNTENbHOE NPaBO Ha COOTBETCTBYIOLLUIA
pe3ynbTaT WHTENEKTYaNbHON AeATeNbHOCTU B MOAHOM 06beme Apyroi cTtopoHe - npuobperaTento
MCKoUMTENIbHOro npasa (npruobpertaTtento naTeHTa).

2. OTUYKAEHUE UCKIIOYUTEIbHOTO MPaBa Ha NPOMbILLIEHHbIA 0Bpasel, He JOMYCKAeTCs, ec/ivi OHO
MOXET ABUTbCA NPUUYMHON BBeAEHMA MNoTpebutens B 3ab/y)KAeHWe OTHOCUTENbHO ToBapa WAM ero
N3roToBuTeNA.

KoHcynbTaHTMAOC: NpUMeYaHme.

MonoxeHna crtatbn 1366 B pepakumm OPepepanbHoro 3akoHa oT 12.03.2014 N 35-93
NPMMEHAIOTCA TaKXKe K 3asABKaM, NOAAHHbIM A0 AHA BCTYMJIEHWA B CUY yKasaHHoro denepasibHOro
3aKoHa.

Cratba 1366. [yb6sMyHOE npeasioKeHue 3aKAlYnTb A0roBop 06 OTYYXKAEHUM NaTeHTa Ha
n3obpeteHune

1. 3anaBuTeNb, ABAAIOWMIACA €AMHCTBEHHbIM aBTOPOM M300peTeHus, 40 NPUHATUA MO 3asBKe
pelleHmns o Bblgaye nNaTeHTa, Mbo 06 oTKase B Bblgaye NaTeHTa, MH0 0 NPU3HAHUK 3aABKU OTO3BAHHOWM
MOMEeT NoJaThb 3anAB/IEHNE O TOM, YTO B C/ly4ae BblAayM NMaTeHTa OH 00s3yeTca 3aK/104YMTb A0roBop 06
OTYY)KAEHMM NATEHTA Ha YC/NOBUAX, COOTBETCTBYHOLLMX YCTAHOBMBLUEMCA MpPaKTUKe, C A06bim
rpaxgaHmHom Poccuitickoint degepalmm Uan POCCUNCKUM HOPUAMYECKUM JIULLOM, KTO MEPBbIM U3bABUA
TaKoe XenaHuve U ysegomma o6 3TOM naTeHToob6nagatena n denepanbHbl OpraH UCNOAHUTENbHON
BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU. [pW HaAMUYMKM YKa3aHHOTO 3aABJAEHMA NATEHTHble
NOLW/IMHbI, NPEeAYCMOTPEHHbIe HAcToAWMM KoaeKcom, B OTHOLIEHUWM 3afBKM HA Bblgavy MaTeHTa Ha
nsobpeTeHMe M B OTHOLWIEHMM NATEHTa, BblIAAHHONO MO 3TOM 3aABKe, C 3aABUTENA HE B3UMAIOTCS.
YnnayeHHble A0 NoAaYM YKa3aHHOrO 3asBIeHUS NOLW/MHbI HE BO3BPALLAtOTCA.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

PepepanbHbIN OpraH UCNONHUTENBHOW BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTM NYBMKYeT B
odunumanbHom BronneTeHe ceegeHnA 06 yKazaHHOM 3aABNEHNUN.

2. Nlnuo, 3akntoumBllee ¢ nateHToobnagatenem Ha OCHOBAHWWM €ro 3asB/IEHWUs, YKa3aHHOro B
nyHKTe 1 HacTosLLel CcTaTbM, AOrOBOP 06 OTYYKAEHMM NAaTeHTa HA U306peTeHne, 06A3aHO ynaaTUTb BCe
MaTeHTHble MOLWJ/IMHbLI, OT YMnJiaTbl KOTOPbIX 6bin OocBOGOXKAEH 3asBuUTeNb (NaTeHToobnagaTens). B
JanbHenwem NaTeHTHble NOWAMHbI YNAYMBAKOTCA B YCTAHOBEHHOM MOPAAKE.

lfocypapcTBeHHaA pernctpauua nepexona MCKAIOYMTENbHOro npaBa K npuobpeTatento no
[orosopy o6 oTUyKAEHUM NaTeHTa ocylecTBaseTca B ¢eaepasbHOM OpraHe UCNOIHUTENbHOM BAACTU
No WHTENNEeKTyasibHOM COBCTBEHHOCTM MPW YCA0BUM ynaaTbl BCEX MNATEHTHbIX MOLWJIMH, OT ynaaTbl
KOTOpPbIX 6bl1 0cBOBOXKAEH 3anaBUTENb (NaTeHToobagaTenb).

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecam B TeYeHMe ABYX NIET CO AHA NyBAMKAUMWM CBEAEHMI O BblAaye nateHTa Ha U3obpeTeHue, B
OTHOLUEHUM KOTOPOro OblN0 CAenaHo 3asB/lEHME, YKasaHHoe B MyHKTe 1 HacToAwen cratbM, B
denepanbHbli opraH UCNOJIHUTENIbHOM BAACTU MO MHTENNEKTyaslbHOM COOCTBEHHOCTM He MOCTYnuo
NMUCbMEHHOEe YBEeOM/IEHME O KeNnaHuuM 3aK/1ouYMTb  A0roBop 06  OTYYKAEHMM  NATEHTa,
nateHToob6/1a4aTe/lb MOXKET NoAaTh B YKa3aHHbIM defepanbHblil opraH XxoaatancTteo 06 oT3biBe cBOEro
3anBaeHuA. B 3Tom cnyyae npeaycMoTpeHHble HacToalwmm KogeKkcom naTteHTHble NOLWJIMHLI, OT ynaaThbl
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KOTOpbIX 3asBuTeNb (NaTeHToobnadaTenb) 6bin O0CcBOBOXAEH, noaneskaT ynnate. B ganbHeliwem
NaTeHTHble NOL/IMHbI YNIaYMBaKOTCA B YCTAHOBAEHHOM MOpPAAKeE.

PepepanbHbIN OpraH UCNOAHUTENBHOW BAACTM MO MHTENNEKTYanbHOW cob6CcTBEHHOCTU NyBANKyeT B
odumumnanbHom bronneteHe ceegeHUs 06 0T3biBE 3aABAEHMA, YKAa3aHHOTO B NMyHKTe 1 HacToALLelM CTaTby.

CraTtba 1367. J/INLEH3NOHHbI AOrOBOP O NPeAOCTaB/AEHUN NpaBa MCMOAb30BaAHUA N306peTeHuUs,
nose3HoM MOLENN UAN NPOMbILLIEHHOFO 06pasua

Mo AMLEH3MOHHOMY AO0rOBOpPY OAHAa CTOPOHa - naTeHToob6nadaTenb (AnUeH3nap) npegocrasaseT
unn obAsyerca npeaocTaBUTb APYrol CTOPOHe (nMueH3naTy) yAoCTOBepeHHOe MaTeHTOM Mpaso
MCMO/Ib30BaHNA M306peTeHns, NofiesHoN MoAenn WAM NPOMbIWIeHHOro obpasua B YCTaHOBAEHHbIX
[OrOBOPOM npeaenax.

Ctatbsa 1368. OTKpbITad AULEH3UA Ha M306peTeHue, NONEe3HY MOAENb MM MPOMbILIEHHbIN
obpasel,

1. MateHTOoObNagaTenb MOXKET MNodaTb B ¢enepanbHblii OpraH WMCNONHUTENbHOW BAAcTM Mo
WHTENNEKTYaIbHOM COBCTBEHHOCTM 3aAB/IEHME O BO3MOMKHOCTM NpegoCcTaBiAeHMsa Ntobomy vy npasa
MCMNONb30BaHNA W306peTeHns, noNesHon MoAeNuM WAM NPOMbIWAEHHOro o06pasua  (OTKpbITOM
NNuUEeH3NN).

B aTomM cnyyae pasmep NaTEeHTHOW MOW/AMHBLI 33 MNoAAep)KaHWe MaTeHTa Ha wu3obpeTeHwue,
NoJIe3HYI0 MOZENb WAN MPOMbIW/IEHHbIW 06pasel, B CUie yMeHbLaeTca Ha NATbAECAT MpPOLEHTOB
HauyMHas c roga, caeayowero 3a rogom nybankaumMm dpeaepasibHbiM OPraHOM UCMOJIHUTENbHOM BAACTU
Mo MHTENNEKTYaIbHOM COBCTBEHHOCTU CBEAEHWNIA 06 OTKPbLITOMN IULLEH3UN.

YcnoBusA NMLEH3UKM, Ha KOTOPbIX MPaBO MCMO/b30BaHUA M306peTeHUs, Nose3HoONn Moaenn unau
npomblluieHHOro obpasua MoXKeT  ObiTb  npegocTtaBnaeHo  aAwbomy  auuy,  coobuiatortcs
nateHToobnagatenem B denepanbHbli OpraH WCNOAHUTENbHON BAACTU MO  WUHTE/NNEKTYaNbHOM
COBCTBEHHOCTM, KOTOpPbIA MNyb6AMKYeT 33 cyeT naTeHToobnagatena COOTBETCTBYHOWME cCBeaeHus 06
OTKPbITOM nuueHsun. MateHToob6MagaTenb 0653aH 3aKAOUYUTL C JULOM, M3bABUBLUMM XKenaHue
MCNONb30BaTb YKasaHHble U306peTeHue, MOoNe3Hyld MOAEeNb WAM  NPOMbIWAEHHbIM obpasel,
JIMLEH3NOHHbIN 4OrOBOP Ha YCNOBUAX MPOCTOM (HEUCKAKOUNTENBHOM) NTULLEH3MMW.

2. Ecan naTeHTOoOb6NafdaTeNnb B TeYEHME ABYX /eT cO AHA nybankauuu cBegeHuil 06 OTKpbITOW
NIMLEH3UKN He NoJyYyan NpeasioKeHuit B NMCbMeHHO GopMe O 3aKNHUYEHWUM IMLLEH3MOHHOMO 40roBopa
Ha YCN0OBUAX, COAEPMKALLMXCA B €ro 3adAB/JEHUWM, MO MWCTEYEHMM [ABYX NET OH MOXKeT nojaTtb B
denepanbHbIii opraH UCNONHUTENBHOW BAACTU MO MHTENNEKTyasbHOW COBCTBEHHOCTM X0A4aTailcTBo 06
OT3blBe CBOEro 3aAB/feHMA 06 OTKPbITOM AUULEH3UW. B 3TOM cayyae naTeHTHaA MOW/MHA 3a
noAJep:KaHWe naTeHTa B CU/Ee NOAJEXUT gonnaTte 3a nepuog, nNpoweawuii co gHa nybavKaumu
CBeAEHUIN 06 OTKPbITON AULEH3UWU, U B AaNbHEWWEM YNAaYMBAETCA B MOJHOM pasmepe. YKasaHHbIN
denepanbHbIii opraH nybankyeT B odpuumanbHOM bronneteHe cBegeHMsA 06 0T3biBe 3aABEHNA.

Cratbs 1369. ®opma [oroBopa 0 PacnopsKEHUM WUCKAYMTE/IbHBIM MPaBOM Ha M306peTeHue,
NoNIe3HYyI0 MOAE/b WAN TMNPOMbIWIEHHbIA 0bpasel, M TrocyZapCTBEHHas perncrpauma nepexona
WCK/IIOUMTENIbHOrO NpaBa, €ro 3aj0ra W NpeaocTaB/eHMs MpaBa MCNOAb30BaHUA M306peTeHus,
Nose3HoN Moaenu U NPOoMbILLIeHHOro obpasua

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jorosop 06 OTUyKAEHWUM NATEHTA, IMLLEH3NOHHBIMA 4OTOBOP, APYr1e A0roBOpbl, NOCPesCTBOM
KOTOPbIX OCYLLECTBAAETCA PaCNoOpPAXKEHUE MUCKAIOYUTENbHbIM MPAaBOM Ha M306peTeHMe, MOMe3HYH0
MOAENb MAN MPOMbIW/EHHbIA 0bOpasel, 3aKka4yaloTca B NUCbMeHHoW ¢opme. HecobntogeHue
NUCbMeHHOM GopMbl BAEYET HeAEeNCTBUTE/IbHOCTb A0roBOpa.

2. OTyyKAEeHWEe W 3a/0T UCKNKYUTENbHOrO MpaBa Ha M306peTeHMe, NONE3HYH MOAENb WM
NPOMbIWAEHHbIA obpa3eu, npenocTaBfeHMe MO AOroBOPYy NpPaBa WX MCMNONb30BaHWMA MoAnexaT
rocyAapCcTBEHHOM perucTpaumm B nopsaaKke, ycTaHoBAeHHOM cTaTtbe 1232 HacToswero Koaekca.
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§ 4. 130b6peTeHne, nonesHas Moaesb 1 NPOMbILLIEHHbIM obpasel,
CO3/JaHHble B CBA3M C BbIMOJIHEHMEM C/AYXKebHOro 3aaHun
WX NpU BbINoAHEHUN paboT no goroBopy

Cratba 1370. CnyxebHoe u306peTeHMe, cCay)KebHaa nonesHaa MOAEesb, CAYXKebHbIN
NpPOMbILWAEHHbI 0b6paseL,

1. N306peTeHne, nonesHaa Moaes b UAN MPOMbIW/IEHHbIN obpasel, co3daHHble PaboTHUKOM B
CBA3M C BbINOJIHEHMEM CBOMX TPYAOBbIX 00A3aHHOCTEM WMAM KOHKPETHOro 3agaHusa pabotogartens,
NMPWU3HAIOTCA COOTBETCTBEHHO CAYXKEOHbIM M306peTeHnem, CAyKebHOMW MNoNe3HON MOAENbID UK
CNyKebHbIM NPOMbILWIEHHbIM 06pa3LoM.

2. MpaBo aBTOPCTBA Ha cnykebHoe n3obpeTeHune, cnyKebHy NONE3HYI0 MOAEb NN CNYKEOHbIN
NPOMbILNEHHbI 06paseL, NPUHaNEKUT paboTHUKY (aBTOpY).

3. WcknountenbHoe NpaBo Ha cnyXebHoe n3obpeTeHue, CAyXKebHylo nonesHy moaenb WUau
cnyKebHbI NPOMbILIIEHHbIN 0bpasel, M NpPaBo Ha MOJiydYeHWe naTeHTa NpuHaanexart paboroaartento,
€C/IN TPYAOBbIM MU FPayKAaHCKO-NPaBOBbIM AOroBOPOM MeXay paboTHMKOM M paboTogatenem He
npeaycMmoTpeHo UHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Mpw OTCYTCTBUM B AOroBope Mexay pabotogatenem v paboTHMKOM cornaweHua o6 MHOM
(nyHKT 3 HacToswWwen cTaTbin) PabOTHMK AONXKEH NMUCbMEHHO yBeAOMUTbL paboToaatens o co3gaHuu B
CBA3U C BbINOJIHEHMEM CBOMUX TPYA0BbIX 00A3aHHOCTEN MM KOHKPETHOIO 3a4aHuA paboTogatens Takoro
pes3ynbTaTa, B OTHOLWEHMM KOTOPOro BO3MOKHa NpaBoBas oxpaHa.

Echn pabotopatenb B TeYEHME YeTbipex MecALEeB CO AHA YBeAOMJIEHMA ero pPaboTHUMKOM He
NnoAacT 3asBKY Ha Bblgayy NaTeHTa Ha COOTBETCTBYIOLIME CAy»KebHoe u30bpeTeHue, CayxebHyo
NMOJIE3HYI0O MOZE/b UK CAY»KeBHbIM NpoMbILNEHHbI 0bpasel, B peaepanbHblA OpraH UCMNOJIHUTE/IbHOM
B/1IACTM NO MWHTEN/NIEKTya/IbHOM COOGCTBEHHOCTM, He nNepenacT MNpPaBoO HA MOJlyYeHMe naTeHTa Ha
cnyxebHoe n3obpeTeHne, cayKebHYI NOJIE3HYD MOAEb UAM CNYXKEeOHbIN NPoMbIWAeHHbIN 0bpasel,
Apyromy nuvuy waMm He coobwmT pabOTHUKY O COXpPaHEeHUM MUHPOPMaLMM O COOTBETCTBYIOLLEM
pesynbTaTe MHTENNIeKTYaNbHON [eATeNbHOCTM B TaliHe, MPaBO Ha MOJlyYeHMe naTeHTa Ha Takue
n3obpeteHne, NoONesHy MoAeNb UAW NPOMbIWNEHHbIM obpasel, Bo3BpawaeTca paboTHUKY. B atom
cnydyae paboTtogartenb B TeYEHME CPOKa AEWCTBMA MaTeHTa MMeeT NpaBo MUCMO/b30BaHUA CAyXKebHoro
n306peTeHuns, CAy>KebHOW MoNe3HON MoJenn WAUM CayXKebHoro npombiwNeHHoro obpasua B
COBCTBEHHOM MNpPOM3BOACTBE Ha YC/NOBMAX MNPOCTON (HEUCKAHOUUTENbHOM) /IMUEH3UW C BbINAaToOM
naTeHToo0b61a4aTeNto BO3HArpaxaeHus, pasmep, YC/I0BUA 1 NOPAAOK BbiNaTbl KOTOPOro onpeaenatorca
[0roBOPOM MeKay paboTHUKOM 1 paboTogaTteniem, a B C/lyyae crnopa - CyaoMm.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu paboTtoaaTenb NOAYyYMT NATEHT Ha CyXKebHoe n3obpeTeHue, Cy»KebHyo NnoaesHyo Mmoaenb
WU CNYXKEBHbIM MPOMbILNEHHbIN 0bpasel, NM60 NpUMET pelleHMe O CoXpaHeHun MHdopmauuu o
TakUX M306peTeHnn, NosiesHol Modenn Uau NpPombilNeHHOM obpasue B TailHe U coobwuT 06 3Tom
paboTHMKY, NMbo nepenact NpaBo Ha MOJIYYEHWE NaTeHTa APYromy Auuly, AMbo He NOoAYyYMT NaTeHT no
NoAaHHOM MM 3aABKe MO 3aBUCALLMM OT HEro NpuyYnMHam, paboTHUK MMeeT NPaBO Ha BO3HArpaxaeHue.
Pasmep Bo3Harpa»kgeHus, yco0BMA 1 NOPALOK ero BbiNaaTbl paboTogatesniem onpeaenstoTcs 4OroBopom
MeXAYy HUM U paboTHMKOM, a B Cly4ae Cnopa - Cya0M.

A63au, yTpatun cuay. - PegepanbHblil 3aKkoH oT 23.07.2013 N 222-93.

MpaBo Ha BO3Harpa)kAeHwe 3a ciy)kebHoe M3006peTeHue, CNYKeOHYI NONesHYH MOoAeNb UK
CNyKebHbI NpoMbIWIEHHbIA 06pasel, HEOTYYKOAAEMO, HO MEepPexoauT K HacieAHWMKam aBTopa Ha
OCTaBLUNICA CPOK AENCTBUA UCKIOYMTENbHOrO NpaBa.

(ab3au, BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. N306peTeHne, nonesHaa MoAesb UAWU MPOMbILLNEHHbI 0bpasel, co3aaHHble PaboTHUKOM C
NCNO/b30BaHMEM AEHENHbIX, TEXHUUECKUX UM UHbIX MaTepuanbHbiX cpeacTs paboTtoaaTensi, HO He B
CBA3WN C BbINO/IHEHNEM CBOUX TPYAOBbIX 06A3aHHOCTEN MM KOHKPETHOro 3aAaHua paboToaaTtens, He
ABNAIOTCA CAY)KebHbiMKU. [lpaBO Ha MNoAyyeHMe naTeHTa W  WUCKAKYUTENbHOE MNpPaBo Ha TaKkue
n3obpeteHne, NONE3HY MOAENb WUAM NPOMbIWIEHHbIM 06pasel, NpuHaanexaT paboTHUKY. B atom
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cnyyae paboTtoaaTesib BNpaBe Mo CBOEMy Bblibopy noTpeboBaTh nNpeaoctaBaeHma emy 6e3803me3aHoM
NpocTo  (HEUCKNOUYUTENbHOM)  JIMLEH3MM  HA  WCMONb30BaHWE  CO34aHHOMO  pesysbTaTa
WHTENNEKTYaNbHOWN AeATEeNbHOCTU ANA COOCTBEHHDLIX HYX/J, Ha BECb CPOK AEMUCTBMA WUCKAOYUTENBHOTO
npasa AMb0 BO3MELLEHMA PACXOA0B, MOHECEHHbIX UM B CBA3W C CO3JaHMEM TaKuX M306peTeHus,
noses3HoM MOLENN UAN NPOMbILLIEHHOTO 06pa3La.

Cratba 1371. U306peTeHne, nonesHas MoAenb MU NMPOMbILWIEHHbIM 0b6pasel, co3daHHble Npu
BbIMOJ/IHEHUM PAabOT NO AOroBOpPY

1. NMpaBo Ha nNony4yeHMe NaTeHTa M UCKNHOUYUTENbHOE NPaBO Ha M3obpeTeHne, NONE3HYI0 MOAE/b
WU NPOMBbILWNEHHbIA 0bpasel, Co3daHHble MPU BbINOJHEHUU AOroBopa noapsaa WAW A0roBopa Ha
BbINO/IHEHNE HAYYHO-UCC/NEeA0BATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOJIOrMYeckux pabor,
KOTOpble NPSAMO He NpeaycMaTpuBaan UX cO34aHue, NPUHALNENKAT NoAPAAUYMKY (MCNONHUTENID), ecnn
[0rOBOPOM MENKAY HUM M 3aKa34YMKOM He NpeayCMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cnyyae 3aKasuMK BnpaBe, €CAM [OrOBOPOM He MNPeAyCMOTPEHO WHOe, WCMo/b30BaTb
CO34aHHble TaKMM 06pasom M30bpeTeHne, Noe3HY0 MOAEeb UAK NPOMbILIEHHbIM 06pasel, B Lensx,
AN JOCTUMEHUS KOTOPbIX Obln  3aK/NOYEH COOTBETCTBYIOWMA [OOroBOP, Ha YC/AOBUAX MPOCTOM
(HeMcknoUMTENBHON) NULEH3UM B TEYEHWE BCEro CPOKa AeNCTBMA naTeHTa 6e3 BbinnaTthl 3a 3TO
NCNo/Ib30BaHME AOMNOJHUTENLHOTO BO3HarpaxkaeHus. Mpu nepegaye noApaayYMKOm (MCNONHUTENEM)
npaBa Ha MOJiydEHWE MATEHTA WAW OTYYKAEHUM CaMoro naTeHTa APYromy AUy 3aKasyuuK coxpaHaeT
NpaBo MCMNOJIb30BaHNA M306peTeHNs, NONE3HOM MOLENN UM NPOMBbILLAEHHOTO 06pasLa Ha YKa3aHHbIX
YCNOBUSAX.

2. B cnyyae, Korga B COOTBETCTBUMM C [IOTOBOPOM MeAy noApsaAvYMKOmM (McrnonHuTenem) u
3aKa34YMKOM MPaBO Ha MOJIyYEHWE MATEHTA WAWU UCKAOYMTENbHOE MPABO HA M306peTeHMe, Noae3Hyto
MOZEeNb WM MPOMbIWIEHHbIN 06paseL, nepesaHo 3aKasuMKy ANO0 yKasaHHOMY MM TPeTbeMY nLy,
noapaaynk (McnonHUTeNb) BNpaBe WCMNO/b30BaTb CO34aHHble M306peTeHue, NoNesHyl MoAeNb UK
NPOMbIWAEHHbIA o0bpasey, AnAa COBCTBEHHbIX HYXA HaA YycnoBuAx 6e3BO3Me3gHOM NpoCToi
(HeMCKNOUYUTENbHOM) NNUEH3UM B TEYEHWE BCEro CPOKa AOEeWCTBMA MNaTeHTa, ec/lM A0roBOPOM He
npeaycMoTpPeHOo UHoe.

3. ABTOpPY YKasaHHbIX B MNyHKTe 1 HacToAlWwen cTaTbM M306peTeHus, NonesHoM moaenn Wau
npomsbileHHOro 0bpasua, He ABAAIOLWEMYCS naTeHToobnagaTeniem, BbiNauyMBaeTCcA BO3HaArpaxxaeHue
B COOTBETCTBMM C NYHKTOM 4 cTaTbm 1370 HacTtoawero Koaekca.

CraTbs 1372. NMpombilWNeHHbI 06pasel, co3aaHHbINA NO 3aKasy

1. MNpaBo Ha nosyyeHWe naTeHTa WM MUCKNIOYMUTENbHOE MPABO Ha MPOMbIWIEHHbIM 0bpasel,
CO3/aHHbIN MO [0roBopy, MNpegMeTomM KOTOporo 6blio ero cosgaHue (no 3akasy), nNpuHagnexat
3aKa3umMKy, ec/in LOroBOPOM MeXKAY NOAPSAYMKOM (MCNONHUTENEM) U 3aKA3YMKOM He NpesyCMOTPEHO
WHoe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Korga npaBoO Ha MoJyYyeHWe MaTeHTa U UCKAUYUTENbHOE MPaBO Ha NPOMbILWIEHHbIN
obpaseL, B COOTBETCTBMM C MNYyHKTOM 1 HacToAweW cTaTbW NPUHALNENKAT 3aKa3uuKy, NoApPAAYMK
(ucnonHuTenb) BnpaBe, MOCKO/IbKY [OOrOBOPOM He NpPesyCMOTPEHO WHOE, WCMOJ/Ib30BaTb TaKoW
NPOMbIWAEHHbIA obpasey, A1a COBCTBEHHbIX HYXZA Ha ycnoBuAx 6e3BO3me3gHOM MNpoCTol
(HEUCKNIOUNTENBHOM) ULLEH3MM B TEUEHWE BCETO CPOKa AeNCTBUA NaTeHTa.

3. B cnyyae, ecnM B COOTBETCTBUWM C AOrOBOPOM MeXAy NOAPAAYMKOM (MCnonHWUTENEem) u
3aKa34yMKOM MpPaBO Ha MNOJiydeHMe NaTeHTa U UCKAIYUTENbHOE MPaBO Ha MPOMbILWIEHHbIN obpasel,
NPUHAANeKaT NogpPAaYMKY (UCMONHWUTENID), 3aKa3uMK BNpaBe MCNOAb30BaTb NMPOMbILL/IEHHbIV 0bpaseLl,
B LeNAX, A1 [OCTUMEHWMA KOTOpbIX Obln 3aKNlo4YeH COOTBETCTBYIOWMI [AOrOBOP, Ha YC/0BUAX
6e3B803Me34HOM NPOCTOM (HEUCKIOUUTENIbHON) NNLEH3UM B TEYEHME BCErO CPOKa AeNCTBUA NaTeHTa.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPYy CO34aHHOIO MO 3aKasy MpOMbIWAEHHOro o06pasua, He ABAAlOWemycs

nateHToobnagaTeniem, BbINAa4YMBaAETCA BO3HarpaXAaeHue B COOTBETCTBMM C MyHKTOM 4 ctatbn 1370
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HacTosawero Koaekca.

KoHcynbTaHTtlAOC: NnpyMmeyaHme.
O KOHTpaKTHOI cucteme B cdepe 3aKynok ToBapos, pabot, ycayr ana obecneyeHwus
rocyAapCTBEHHbIX M MyHUUMNAAbHBIX HY}KA cM. PesepanbHblit 3akoH oT 05.04.2013 N 44-P3.

Cratba 1373. M306peTeHue, nosesHas MoOAesib, NMPOMbIW/IEHHbIN 0bpasel, Co3AaHHble Mnpu
BbINONHEHWM PaboT MO rocyAapCcTBEHHOMY UM MYHULIMNANbHOMY KOHTPAKTY

1. MpaBo Ha NofydYeHMe NaTeHTa M UCKAOUYUTENBbHOE NPABO Ha M30OpeTeHMe, NONE3HYID MOAENb
AN MNPOMbIWAEHHbIN 0b6pasel, Co3paHHble MPU BbINOJAHEHUMWM PaAbOT MO roCyZapPCTBEHHOMY WM
MYHUUMNANbHOMY KOHTPaKTy [A/A TOCYAApPCTBEHHbBIX WMAM  MYHULMMAAbHbLIX HYXA, NpUHaanexat
OpraHM3aummn, BbINOAHAIOWEN rOCYyAapPCTBEHHDbIA UAN MYHULMMAAbHbIA KOHTPAKT (MCNOAHUTENIO), eC/Nn
rocy4apCTBEHHbIM MAN MYHULMMNAAbHBIM KOHTPAKTOM He NPeAyCMOTPEHO, YTO 3TO NPaBO NPUHAANEKUT
Poccuitckolt depepaumm, cybbekty Poccuiickoit degepaunun nam myHuuMnanbHomy obpasoBaHuto, OT
MMEHM KOTOPbIX BbICTYMAET FOCYAAPCTBEHHbIA WAW MYHUUMNANbHbIA 3aKa3uuK, MO0 COBMECTHO
ncnonHutento n Poccuinckoir depepaupym, UCnoNHUTEND U cybbeKTy Poccuiickon Pepgepaumm mau
WCNOSIHUTENO U MYHULMMNAAbHOMY 06pa30oBaHuIo.

2. Ecam B cOOTBETCTBMM C FOCYAAPCTBEHHLIM WMAW MYHWUMMAJAbHbIM KOHTPAKTOM MpPaBO Ha
nosiydeHMe naTeHTa W WCKAYUTENbHOE nNpaBO Ha w30bpeTeHWe, MNONE3HYID MOAeNb WU
NPOMbILWAEHHbI 0bpasel, NnpuHaanexat Poccuinckonn Pepepaumm, cybbvekty Poccuiickon Pegepauunm
WA MyHULMNANbHOMY 06pa3oBaHUIO, rOCYAapCTBEHHbIM MAN MYHUUMNAAbHbIN 3aKa3uMK MOXKET NoaaTb
3aABKY Ha BblAayy MaTeHTa B TEYEHME LWeCTU MeCALEB CO AHA €ero MMCbMEHHOrO YyBegoMJ/IeHUS
UCMNONIHUTENEM O NOJIYYEHUWN pe3ysibTaTa MHTENNEKTYaNbHOW AeATeNbHOCTM, CNOCOHBHOro K npaBoBoOi
OXpaHe B KayecTBe U300peTeHuns, Noses3HoM moaenn Uam npombilieHHoro obpasua. Ecam B TeyeHune
YKa3aHHOro CPOKa roCy[apCTBEHHbIM MAM MYHULMMNANAbHbLIA 3aKa3uMK He MoJacT 3asABKY, NpaBo Ha
noJsiydeHMe NaTeHTa NPUHASNEKUT UCNONHUTENIO.

3. Ecam npaBo Ha nonyyYyeHWe NATEHTA M UCKAOYMTENIbHOE MPaBoO Ha M300peTeHWe, NosfesHyto
MOAENb WAN NPOMbIWIEHHbIN 0b6pa3el, Ha OCHOBAHMM TFOCYAAPCTBEHHOTO WM MYHULMNANbHOIO
KOHTPaKTa npuHagnexat Poccuiickon depepaumun, cybbekty Poccuiickon depepaumm  unnu
MYHUUMNANbHOMY O6pPa3oBaHWUIO, MWCMOAHUTENb 006A3aH NyTemM 3aKAOYEHUA COOTBETCTBYHOLLMX
COrNaleHnin co CBOMMM PAaBOTHMKAMM U TPETbUMM AnLAMM NprobpecTn Bce npaBa Mbo obecneunTb Ux
npuobpeTteHne aNA nepefayMm CcoOTBETCTBEHHO Poccuiickoli ®epepaumn, cybbekty Poccuiickoit
depepaunn M MyHULMNaAbHOMY 06pa3oBaHuMio. Mpu 3STOM UCNONHUTENb UMEET NPABO HA BO3MeLLEeHWe
3aTpaT, NOHECEHHbIX MM B CBA3U C NpMOBpeTEHNEM COOTBETCTBYIOLLLMX NPAB Y TPETbUX /IULL.

4. Ecnn naTeHT Ha M30b6peTeHMe, NONE3HYIO MOAENb WM NPOMbIWNEHHbIM 0bpaseL, co3aaHHble
npw BbINOJIHEHUM PABOT MO rocyAaPCTBEHHOMY UAM MYHULMNANbHOMY KOHTPAKTY 418 roCyAapCTBEHHbIX
WA MYHULMMAAbHBIX HYXA, MNPUHAANEXWUT B COOTBETCTBMM C MNYyHKTOM 1 HacToswel cTaTbM He
Poccuitickoit  depepaumm, He cybbekty Poccuiickon ®Pegepaummn MAM  He  MyHUUMNANbHOMY
obpa3oBaHuUio, naTeHToobnagatens Mo TpebOBaHMIO rOCYAAPCTBEHHOTO MAWM  MYHULMMANBHOMO
3aKas3yMKa 06s3aH NpefocTaBUTb YKa3zaHHOMY MM MLy 6€3BO3Me3AHY0 NPOCTYIO (HEUCKIIOUUTENbHYIO)
JIMLLEH3UIO Ha UCMNONb30BaHWE U306peTeHUA, NONE3HON MOAENN WUAW NPOMbIAEHHOro 06pa3ua ans
rocyapCTBEHHbIX UAN MYHULMNANbHBIX HYXKA.

5. Ecnm nateHT Ha usobpeTeHune, Noae3HyD MoAeNb UAM NPOMbIWIEHHbIN obpasel, co34aHHble
npw BbINOJHEHMM PabOoT NO rocyAapcTBEHHOMY UAM MYHULMNAAbHOMY KOHTPAKTY A/1A FOCyAapCTBEHHbIX
AN MYHUUMNANbHBIX HYXA, NOJy4eH COBMECTHO Ha MMA ucnonHutena u Poccuitickoit ®epepaumuy,
ncnosHUTeNs 1 cybbekta Poccninickon deaepalmm UAKM UCNONHUTENSA U MYHULMNAIbHOTO 06pa3oBaHus,
rOCYZapCTBEHHbIA WAM MYHULMNANbHbLIMA 3aKa3unK BNpaBe NpeaocTaBUTb 0e3BO3ME3AHYI0 MPOCTYHo
(HEMCKNOUUTENbHYIO) NIMLEH3UIO Ha WCMONb30BAHWE TAaKUX M3006peTeHus, MNoNe3HOM MoAenn Wau
NPOMbILWAEHHOro 06pasua B LeNAX BbiNOJHEHUA PaboT UM OCYLLECTBIEHUA NOCTaBOK NPOAYKLMM On
rocy4apCcTBEHHbIX MW MyHULMNANbHBIX HYXA, YBEAOMUB 06 3TOM UCNONHUTENS.

6. EcnM ucnonHuTenb, nNOAyYMBLUMIKA MaTeHT Ha U30b6peTeHMe, MOJe3Hyl0 MoAenb Wau
NPOMbILWNEHHbIN 06pasey, B COOTBETCTBUM C MyHKTOM 1 HacTosliel cTaTbM Ha CBOE WMMSA, NpPUMeT
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pelwleHne O [JOCPOYHOM MNpeKpalleHUM [AelcTBUS naTeHTa, OH o06s3aH yBeAOMUTb 06 3TOM
rocygapcTBEHHOrO WAW MYHUUMNANbHOINO 3aKa3uMka M Mo ero TpeboBaHMIO Nepenatb MNaTeHT Ha
6e3Bo3ame3gHOM ocHoBe Poccuiickoit Pepepaumn, cybbekty Poccuiickont Pepepaummn  uaum
MYHULMNaNbHOMY 06pa3oBaHMIo.

B cnyyae NpUHATUA pelieHnA O AOCPOYHOM MpPEeKPaLLEHUM AENCTBUA MaTeHTa, NMOJYYEHHOrO B
COOTBETCTBMM C MYHKTOM 1 HacTosAwen ctatbh Ha uma Poccuitickonnt Pepepaumm, cybbekta Poccuiickol
dPepepaunn Man MyHMuMNanbHoro obpasoBaHMA, rOCYAapPCTBEHHbIA UAM MYHWUUMMAAbHbIA 3aKa3uuK
o6A3aH yBegomMUTb 06 3TOM MUCNOAHMTENA M No ero TpeboBaHWIO nepepatb emy NATEHT Ha
6e3B03Me3HO OCHOBeE.

7. ABTOpPY YKasaHHbIX B MyHKTe 1 HaAcToALWLel CTaTbM M300peTeHusA, MoAe3HOM MOoAenn Unu
npombilWeHHoro obpasua, He ABASAOLWEMYCS naTeHToobnagaTeniem, BbiniaymMBaeTca Bo3HarpaxKaeHme
B COOTBETCTBMM C NyHKTOM 4 cTaTbm 1370 HacTtoawero Koaekca.

§ 5. Mony4yeHne naTeHTa
1. 3aaBKa Ha Bblgayy NaTeHTa, ee U3MEeHEHME U OT3bIB

Cratbsa 1374. MNopauya 3aABKM Ha BblAayy nNaTeHTa Ha M306peTeHWe, MONE3HY0 MoAeNb WK
NPOMbILLNEHHbIM 0bpaseLl,

1. 3aABKa Ha Bblgady NaTeHTa Ha U3o0bpeTeHMe, Noae3Hy MogeNb UK NPOMBbILWIEHHbIM 0bpaseLl,
nogaerca B ¢enepasbHblit OpraH WMCNONHUTENbHOM BNACTM MO WHTENNEKTya/lbHOM COOCTBEHHOCTU
Amuom, obnagarowmm MnpaBoM Ha NOAyYeEHME MNaTeHTa B COOTBETCTBMM C HacToAwmm Kopekcom
(3anBuTENnEM).

2. 3anABneHMe o Bblgaye MaTeHTa Ha M300peTeHWe, MOIe3HYD MOAENb WAW MPOMbILLIEHHbIN
obpaseL, npeacTaBAfeTCcA Ha PYCCKOM A3blKe. Mpoyne AOKYMEHTbI 3aABKU NPeACTaBAAIOTCA Ha PYCCKOM
WUNAKn gpyrom ssbike. ECAn JOKYMEHTbI 3aABKU NpeacTaB/ieHbl HA APYroM A3blKe, K 3afBKe NpuaaraeTca nx
nepeBos, Ha PYCCKUM A3bIK.

3. 3asB/fieHMe O Bblgaye NATeHTa Ha M306peTeHue, Moe3HYI MOALENb WAWN MPOMbIWAEHHbIN
obpaseL, NOANMCbIBAETCA 3aABUTENIEM, @ B C/ly4ae NOAAYMN 3aABKM Yepes3 NaTeHTHOro NOBEPEHHOrO UK
WMHOTO NPeACTaBUTENA - 3aABUTENEM WU Er0 NpeacTaBUTeNEM, MOAAIOLLMM 3aABKY.

4. TpeboBaHWMA K AOKYMEHTaM 3asaBKWM Ha Bblgadyy nateHTa Ha U30bpeTeHWe, NONE3HYID MOAEe/b
WUAN NPOMbILIEHHbIN 0bpasel, yCTaHAaBAMBAOTCA HAa OCHOBaHMM HacToswero Koaekca depepanbHbim
OPraHOM MCMOJIHUTENbHOW BNACTM, OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE pPeryiMpoBaHue B chepe
WHTENNeKTYasIbHON COBCTBEHHOCTM.

5. YTpatun cuny ¢ 1 oktabpa 2014 roaa. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

CraTtbs 1375. 3asBKa Ha BblAayy NaTeHTa Ha U3obpeTeHune

1. 3aABKa Ha BblAayy NaTeHTa Ha u3obpeTeHne (3aABKa Ha M3obpeTeHMe) A0NKHA OTHOCUTLCA K
O4HOMY M30OpPETEeHUI0 WM K Tpynne u3obpeTeHui, CBA3aHHbIX Mexay CobOolM HaCTO/IbKO, YTO OHM
06pa3yloT eauHbIN M306peTaTeNbCKUit 3ambicen (TpeboBaHMe eaMHCTBa N30bpeTeHus).

2. 3asBKa Ha n3obpeTeHue L0/IKHA COAEPHKaATb:

1) 3asBneHve O Bblgaye MaTeHTa C yKasaHMeM aBTopa M3obpeTeHMA W 3aABUTENs - WU,
obnagatolero NpaBoM Ha MOJyYeHMe MATEeHTa, a TAKKEe MECTA YKUTENbCTBA MW MECTa HaXOXKAeHus
KaXKg0ro us Hux;

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHue un306peTeHMs, PaCKpbiBalOWeEee ero CyWHOCTb C MOJHOTOM, AOCTAaTOYHOM ANs
OCYLLEeCTBNEHMA U306pETEHUA CNELMANIUCTOM B AaHHOW 061aCTU TEXHUKMY;

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nM306peTeHms, ACHO BblParKatoLyto ero CyLLHOCTb M NOJHOCTbIO OCHOBaHHYIO Ha ero
onuncaHuu;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4) yepTeXn 1 NHble maTepunasbl, €M OHUM HeobX0AMMbI A8 NMOHUMAHUA CYLLLHOCTU U306peTeHusn;
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5) pedepar.

3. [laToi nopayn 3asiBKM Ha M30b6peTeHne cuMTaeTcs AaTta noctynneHus B deaepasnbHbiid opraH
WCMOJIHUTE/IbHOM BNACcTU NO MHTENNEKTyaZbHOW COOCTBEHHOCTM 3asBKM, COAepKallel 3asBieHue o
BblAa4ye nateHTa, onncaHune M306pETeHMﬂ N 4yepTexun, eCam B onNMCaHNM Ha HUX UMeeTCA CCblJIKa, a eCn
YKa3aHHble AO0KYMeHTbl npeactaB/ieHbl He OAHOBpemMeHHO, - AaTa NOoCTynjieHuA nocneaHero w3
[ OKYMEHTOB.

Cratba 1376. 3asaBKa Ha Bblgayy NaTeHTa Ha NOJIE3HYIO MOA4EeNb

1. 3asBKa Ha Bblgayy MaTeHTa Ha MONEe3Hyl MoZeNb (3asABKa Ha MONE3HY MoAeNb) AOJIXKHA
OTHOCUTbLCA K 04HOM NonesHon moaenu (TpeboBaHWe egMHCTBA NONE3HON Moaenn).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3asBKa Ha NO/IE3HYIO0 MOAE/b AO/IKHA COAeprKaTb:

1) 3asBNeHMe O Bblgaye NaTeHTa C yKasaHMeMm aBTopa MOJIe3HOW MOAENU U 3anaBuTeNsa - Auua,
obnagatollero NPaBomM Ha MoaydYeHMe NaTeHTa, a TAaKKEe MECTa KMTE/NbCTBa WM MECcTa HaXoXKAeHuA
KaXKO0ro 13 HUXx;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHMe NoNe3HOM MOZEeNW, PacKpbIBAlOLLEE €e CYLWHOCTb C MOJHOTOM, A0CTaToOYHOW ANA
OCYLLECTBNEHMA NOE3HON MOAENN CNELMANNCTOM B AaHHOW 061aCTU TEXHUKMY;

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) ¢dopmyny nonesHo MoAenMn, OTHOCALYIOCA K OAHOMY TEXHUYECKOMY PEeLIeHUto, SCHO
BbIPaXKaloLLLyt0 ee CYLLHOCTb M NOJIHOCTbIO OCHOBAHHYIO Ha ee ONUCaHuK;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeKn, ecnm oHM HeobxoaAMMbI 411 NOHUMAHUSA CYLLHOCTM NOJIE3HOWM MOAEeNM;

5) pedepar.

3. [aToli nogaym 3asBKM Ha NOJIE3HYI0 MOAENb CYMTAEeTCA AaTa MocTynneHua B deaepanbHbIn
OpraH UCNOJHUTENbHOM BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU 3a8BKM, COAEpP KaLLel 3anaBieHme
O Bblgaye naTeHTa, oNMcaHWe Noe3HON MOAENN U YEPTEXKN, €C/IU B ONMMUCAHUN MMEETCA CCbIIKa Ha HUX,
a eC/M yKas3aHHble JOKYMEHTbI NpeacTaB/eHbl He O4HOBPEMEHHO, - AaTa MOCTYNAeHUA nocaeaHero us
OOKYMEHTOB.

CraTtbs 1377. 3asBKa Ha Bblayy NaTeHTa Ha NPOMbILL/IEHHbI 06pa3el,

1. 3anABKa Ha Bblgayy NaTeHTa Ha NPOMbILUNEHHbI 0b6paseL, (3asBKa Ha NPOMbILIEHHbIN 0bpasel)
OOJ/IKHA OTHOCUTLCA K OAHOMY MPOMbIWAEHHOMY 06pasuy MAM K rpynmne nNpoMbllw/ieHHbIX 06pasLoB,
CBA3AHHbIX MeXay coboi HaCTONbKO, YTO OHM 06pPasyloT eaMHbIN TBOPUYECKUA 3ambicen (TpeboBaHue
€AMHCTBa NPOMbILLNEHHOrO 06pasua).

2. 3anABKa Ha NPOMbILLINIEHHbI 06paseL, fOMKHA COAePHKaATb:

1) 3asBfeHKe O BblAaye MaTeHTa C YKasaHMEM aBTopa NPOMbIWAEHHOro obpasua v 3aasuTens -
Nvua, obnagatowiero nNpaBoOM Ha MOJyYeHMEe MaATeHTa, a TaKXKe MeCTa XMUTenbCTBa WM MecTa
HaXOXAEHMA KaXKa0oro U3 HUX;

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMNAEKT u3006paxeHuh us3genva, [atowux MNoJAHOe NpefcTaBNeHWEe O CyLLeCTBEHHbIX
NpPWU3HaKax MNpPoMbllL/ieHHOro obpasla, KoTopble ONpeaenstoT 3cTeTMyeckme o0cobeHHOCTU BHELLHEero
BMAa U3genus;

(nn. 2 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) uepTerk obuLero Buaa nsaenua, KOHGEKLMOHHYIO KapTy, eC/IM OHU HEOHXOAUMBI ANA PACKPbLITUA
CYLLLHOCTM NPOMbILWAEHHOro 06pasua;

(nn. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onucaHMe NPoMbILNEHHOrO 06pasLa;

5) ytpatnn cuny c 1 oktabpsa 2014 roaa. - epepanbHblit 3akoH ot 12.03.2014 N 35-P3.

3. [latoit nogauyM 3anABKM Ha MPOMbIW/IEHHbIM obpaseL, cuyuTaeTca gata MOCTyneHus B
denepanbHbliA  OpraH MCMOAHUTENbHOM BAACTU MO WHTENNIEKTYa/bHOM COOCTBEHHOCTM 3afBKW,
cogeprkalen 3asBreHMe O BblAaye NaTeHTa M KOMMJIEKT W306pakeHul usgenus, galowmx nosHoe
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npeactaBNeHMe O CYLLEeCTBEHHbIX MpPM3HAKax MpoMbIWAeHHoro o6pasua, KoTopble onpeaenstoT
acTeTUYecKMe 0cobeHHOCTM BHELLHEero BMaa M3Aenus, a eCan ykasaHHble AOKYMEHTbI NpeAcTaBaeHbl He
OZHOBPEMEHHO - AaTa MOCTYN/IEHUA NoCAeAHEro U3 JOKYMEHTOB.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHWe M3MEHEHWUI B AOKYMEHTbl 3aABKM Ha M300peTeHne, NosesHy MoAesb
WKW NPOMbILLSIEHHbIN 0bpa3sel,

(B peq. PegepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. 3aABuTeNb BNpaBe BHECTM B AOKYMEHTbl 3aABKM Ha M306peTeHWe, MONe3Hyl MOoAes b Uan
NPOMbIWAEHHbIX 06pa3eLl, [AOMNONAHEHWA, YTOYHEHMA W WUCMpPABAEHMA MNyTeM npeacTaBAeHUA
OOMNOSIHUTENbHBIX MaTepuanoB Mo 3anpocy ¢denepanbHOro opraHa WMCNOAHUTENIbHOW BAACTU MO
WUHTENNEKTYa/IbHON COOCTBEHHOCTM A0 NPUHATUA MO 3aABKE PELUEeHUA O Bblgade naTeHTa, Ambo 06
OTKase B Bblgaye naTeHTa, MO0 0 NPU3HAHMM 33ABKM OTO3BAHHOM, ECAN 3TU AONOJAHEHUA, YTOYHEHUSA U
MCNpaBAeHUA HE U3MEHAIOT 3aABKY Ha M300OpeTeHne, NONE3HY MOAENb UM NMPOMBbILIEHHbI 06pasey,
Mo cyLecTBy.

Mocne nonyyeHua otyeta 06 WHOOPMAUMOHHOM MOMCKE, MNPOBEAEHHOM B MOpPAAKE,
YCTAHOB/EHHOM NMyHKTamu 2 - 4 ctatbm 1386 HacToAwero Koaekca, 3aABuTeb BNpaBe O4HOKPATHO, NO
co6CTBEHHOWN MHUUMATUBE, NPEACTABUTb U3MEHEHHYIO GOPMYNY N30OPETEHUSA, HE U3MEHAIOLLYIO 3aABKY
Ha M3obpeTeHme No CyLwecTBY, U BHECTU COOTBETCTBYIOLLLME U3MEHEHUS B ONUCAHME.

2. JononHuTenbHble MaTepuasbl U3MEHALOT 3aABKY Ha M30bpeTeHne MAKM NONE3HYID MOAEeNb MO
CyLLEeCTBY B O4HOM U3 C/eAYIOWNX CYYaEB, €C/IN OHU COAEPKAT:

MHOe Mn30bpeTeHne, He yaoBJseTBoOpsAtolLee TPeboBaHMUIO eANHCTBA M300pPEeTEHUA B OTHOLIEHUMU
n30bpeTeHna uam rpynnbl U306peTeHMn, MPUHATBLIX K PACCMOTPEHMUIO, IMOO UHYIO NONIE3HYIO MOAEND;

NPUWU3HaKKW, KOTOPbIE NOANEXKAT BKAOYEHUIO B pOpMYNy N30O6peTEHUs UM NOE3HON MOLENN U He
6bl/IN PACKPbITbI B AOKYMEHTAX 3aABKW, NPeAyCMOTPEHHbIX noanyHKTamm 1 - 4 nyHkTa 2 ctatbk 1375
nnn nognyHktamm 1 - 4 nyHkTa 2 ctatbmn 1376 HacTtoAwero Koaekca u npeactasieHHbIX HA AaTy No4ayun
33MBKY;

yKasaHWe Ha TeXHUYEeCKM pesynbTaT, KoTopbih obecneuymBaeTca M3obpeTeHMEM WMAWN MOJIE3HOM
MOZENbIO U He CBA3AH C TEXHUYECKUM Pe3y/ibTaTOM, COAEPHKALLMMCA B TEX XKe JOKYMEHTAX.

3. JlononHUTeNbHble MaTepUasbl U3MEHSAIOT 3aABKY Ha MPOMbIW/IEHHbIA 0bpasel, No cywecTsy,
€C/IM OHW COAEPKAT N300PAXKEHUA U3LENNA, HA KOTOPbIX:

npeacTaBieH WMHOW MPOMbIW/IEHHbIM 0bpasel, He yAO0BAETBOPAOWMIA TpeboBaHUIO eANHCTBA
NPOMbIWAEHHOrO 06pa3la B OTHOWEHWUM MPOMbIWIEHHOrO 06pa3ua WAW Tpynnbl NPOMbILLNEHHbIX
06pa3L0B, PACKPbLITbIX HA M306PAXKEHUAX, MPUHATLIX K PACCMOTPEHUIO;

npeacTaB/ieHbl CYLLeCTBEHHblE MPU3HAKM MNPOMbIWAEHHOrOo 06pasua, OTCyTCTBYOWME Ha
n306parkeHuUAX, NpeacTaBNeHHbIX Ha 4ATy NoAayum 3a8BKM, MO0 NpeacTaB/eHbl M306paxkeHUsa ngenus,
C KOTOpbIX YAaNeHbl CyLLeCTBEHHble TMPWU3HAKM NPOMbIWAEHHOrO o06pasua, WMMelLlmMecs Ha
n306parkeHuUAX, NpeacTaBAeHHbIX Ha A4aTy NOAauuM 3as8BKMU.

4. W3meHeHuA cBegeHWn 06 aBTOpe, O 3asBWUTENE, B TOM 4YuUCie NpU Mepefave MpaBa Ha
nosiydeHve naTeHTa Agpyromy avuy avbo BcneacTBMe M3MEHEHMA MMEHWM aBTopa, MMEHW Uau
HaMMeHOBaHMA 3aABUTENA, A TaKXKe WUCMPaBAEHUA OYEBUAHbLIX U TEXHUYECKUX OWMOOK MOryT ObiTb
BHECEHbl 3asABMTENeM B [JOKYMEHTbl 33dABKM MO COOCTBEHHOW MWHMUMATMBE [0 perncrpauuun
nsobpeTeHuns, Nofe3HOM MoaeNn UAN NPOMbILAEHHOro obpasua.

5. U3ameHeHwWA, BHECEHHbIE 3aABUTENEM B JOKYMEHTbI 3aABKM Ha M306peTeHme, yunTbIBatOTCA NpU
nyb6avKkaumMm cBefeHuii O 3aABKe, eC/M TakuMe M3MeHeHuA npeacTaBneHbl B denepasbHbli opraH
WCNONIHUTENbHOM BNACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTU B TeYeHMe NATHAAUATU MecALEB C AaTbl
noaayu 3afaBKu.

Cratba 1379. NMpeobpasoBaHue 3as8BKN Ha M306peTeHne, Noe3HY0 MOAE/b UM NMPOMbILWIEHHbIN
obpasel,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. Ao nybamkaumm ceeaeHuin o 3aaBKe Ha nsobpeteHne (NyHKT 1 ctatbn 1385), HO He No3aHee AHA
NPUHATMA peLleHns O Bblgaye NaTeHTa Ha M3obpeTeHune, a B ciyvyae NPUHATUA pelueHma ob OTKase B
Bblgaye NaTeHTa Ha M3obpeTeHre UaKn o NPM3HaHMM 3aABKU OTO3BAHHOM - A0 TOro, Kak byaeT ucyepnaHa
npeaycMoTpeHHaa HacToAwMm KoaeKCOM BO3MOXHOCTb MOAayu BO3paXKeHMA MPOTUB 3TOro pelueHus,
3aaBUTE/Ib BNpaBe npeobpa3oBaTb ee B 3aABKY Ha NOME3HYIO MOLENb UAW MPOMbIWNEHHbIN 0bpaseLl,
nyTem nogayv B dpenepancHblii OpraH UCNONHUTENbHON BAACTM NO MHTENNEKTYaNbHON COHBCTBEHHOCTU
COOTBETCTBYIOWLErO 33aAB/AEHMA, 338 WUCKAIOYEHMEM C/ydasa, ecnun 3aAaBuTeseM MNoJaHO 3adABJIEHUE O
NpeaoXeHNN 3aKN04NTb A0r0BOP 06 OTUYKAEHMM NATEHTA, NPeAyCMOTPeHHOe NyHKTOM 1 ctaTbn 1366
HacTtoauwero Koaekca.

2. NpeobpasoBaHue 33aABKM HA NOME3HYIO MOAE/b B 33aABKY HA M306peTeHMe MM NPOMbIWAEHHbIN
ob6pasel, MO0 33aABKM HA NPOMbILAEHHbIA 0b6pa3el, B 3aABKY Ha n30bpeTeHne Uan NonesHyto Moaeb
OOMYCKaeTcA No 3aABAeHUI0, NoAaHHOMY 3asaBuTenem B pesepasnbHblit OpraH MCNOJHUTENbHON BAACTU
MO MHTENNEKTYaNbHOM COBCTBEHHOCTM A0 AHA MPUHATUA PELleHWA O Bblgaye NaTeHTa, a B C/yyae
NPUHATMA pelleHna 06 OTKase B Bblgade MAaTEHTA UKW O MPU3HAHMM 3asiBKM OTO3BAHHOM - A0 TOro, Kak
6yLeT McuepnaHa npeaycMoTpeHHan HacToAawmmM KoaeKcom BO3MOMKHOCTb NOAa4YM BO3PAXKEHUA NPOTUB
3TOro peleHus.

3. Mpeobpa3oBaHMe 3a8BKM HA M306peTeEHME, NOSIE3HYIO MOAEb UAW MPOMBbILLNEHHbIM 0b6paseL, B
COOTBETCTBUM C MYHKTOM 1 MAM 2 HacToAWwen cTaTbM [OMYCKaeTCA B CAyyae, €CM COXPaHATCA
npUopuUTET M AaTa nogadunm npeobpasoBaHHOM 3asBKKU ¢ cobntogeHmem TpeboBaHWU MyHKTA 3 CTaTby
1375, nyHKTa 3 ctatbm 1376, nyHKTa 3 ctatbm 1377, nyHKTa 3 ctatbh 1381 naum cratbm 1382 HacTosALero
Kogekca.

CtaTtbsa 1380. OT3bIB 3asiBKM Ha 306peTeHMe, NOSIE3HYO0 MOAENb UAN NPOMbILWNEHHbIN 0bpaseL,

3asBuUTeNb BrNpaBe OTO3BaTb MOZAHHYHD MM 3asaBKYy Ha M306peTeHue, MOJIe3HY0 MOoAe/b WU
NPOMbILWAEHHbI obpasey, 40 roCyLapCTBEHHOW perncrpauumM usobpeTeHus, Nofe3HoM Moaenun uam
NPOMbILLIEHHOTO 06pa3La B COOTBETCTBYHOLLLEM peecTpe.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTteT n306peTeHns, None3Hon moaenu
M NPOMbILWWNEHHOTO 06pasua

Cratba 1381. YcTaHOB/EHWE NpuopUTETa N306pPETEHUA, NONE3HON MOAENAN UM MPOMbILWIEHHOTO
obpasua

1. NpuopuTeT n306peTeHnn, NoAe3HON MoAEAN UK NPOMbILWIEHHOro 0bpasua ycTaHaBAMBaeTCs
no aate nogauu B peaepanbHbli OpraH UCNOAHUTENBHOW BAACTU NO UHTENNEKTYabHOM COBCTBEHHOCTH
3aABKM Ha n3obpeTeHne, NOAE3HYI0 MOAE/b MW NPOMBbILLAEHHbIM 06paseL,.

2. lMpuoputeT n306peTeHnn, NoMesHOM MOAEeNM WAM MPOMbIWAEHHOrO 06pa3sua MoXeT 6biTb
YCTaHOBJ/IEH MO AaTe NoCTynAeHus AONOJHUTENbHbBIX MaTepuasnos, ecim OHU 0GOPMIEHBI 3aABUTENIEM B
KayecTBe CaMOCTOSITe/IbHOM 3asiBKM, KOTOpasa MoJaHa [0 WUCTeYEeHWs TPEXMECAYHOro CPOoKa CO AHS
noslyyeHuUa 3asBUTENEM YyBeAOMJeHWA ¢efepasbHOro OpraHa  MCMOAHWUTENbHOM  BAacTM Mo
WHTENIeKTYaIbHOM COBCTBEHHOCTM O HEBO3MOMKHOCTM MNPWHATL BO BHUMaHWE AOMOJHUTE/IbHbIE
MaTepuanbl B CBA3M C MPU3HAHMEM WX WM3MEHSAIOWMMU CYLWHOCTb 3asiBIEHHOTO pPeLueHus, U npu
YC/0BUK, YTO Ha [AaTy NoJauyM TaKON CaMOCTOATE/IbHOW 3asiBKM 3asBKa, COLEPrKallas YyKasaHHble
AOMONHUTE IbHbIE MaTepuMaibl, HEe OTO3BaHa M He NPU3HaHa OTO3BAHHOW.

3. MNpuopuTeT n3obpeTeHus, NoNe3HOW MOZeNM WUAW NPOMBbILIEHHOTO 06pasua MoXKeT bbiTb
YCTaHOBJ/IEH MO AaTe MoAayn TeMm Ke 3assBuTesieM B ¢efepasbHblli OpraH UCMOHUTEIbHOW BAACTU MO
WHTEeNNEeKTYaNbHOM cobcTBEHHOCTM Bonee paHHel 3aaBKM, PacKpblBatoLen 3TM N306peTeHNe, NONE3HYIO
MoZeslb UAW MPOMbILIEHHbIN 0Bpasel, Npu ycnosBuu, 4To Bosee paHHAA 3asBKa He OTO3BaHa, He
NpM3HaHa OTO3BaHHOW M MO Hel He COCTOANACh rOCYAapCTBEHHan perncTpaumsa nsobpeteHuns, nonesHom
MoZenn WUAU MPOMbILIEHHOro 06pasua B COOTBETCTBYIOWEM peecTpe Ha AaTy Nnodadyn 3asaBKu, B
KOTOPOI MCMpaluMBaeTCa NPUOPUTET, U NPU 3TOM 3anBKa Ha M306peTeHne, B KOTOPOM MCNpalLMBaeTcs
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NpUoOpUTET, NOLaHa B TeYeHWe ABeHaALaTU MecaLeB € AaTbl Nogadun bonee paHHel 3asBKK, a 3asiBKa Ha
NoJIe3HYI0 MOZENb UM NPOMbILWIEHHbIA 06pasel, - B TeYeHME LECTU MecALEeB ¢ AaTbl nogaum bonee
paHHel 3aaBKu.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpy nogaye 3asaBKWU, B KOTOPOW MCMpalLMBaETCA npuoputet, bonee paHHASA 3asBKa MpPU3HaAeTCs
OTO3BAHHOIA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpUopUTET HE MOMKET YCTaHaB/MBATbCA MO AaTe NoAayuM 3aABKM, B KOTOPOM yKe MCrpalmnBacs
6onee paHHUIA NnpUopuUTeT.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. NpuopuTeT n30bpeTeHnn, NoNe3HOM MoAEeNN UAN NPOMbIWIEHHOro 06pasua No BblgeNeHHON
3aABKe YCTaHaB/NIMBAETCA NO AaTe NOAaYM TEM XKe 3anaBuTenem B pefepasibHblii OpraH UCNONAHUTENbHOWM
BNAaCTU MO MHTE/NNEKTyaslbHOM COOCTBEHHOCTM MEPBOHAYANIbHOM 33ABKW, PacKpblBalOWel 3TU
nsobpeteHne, NOME3HYD MOAEeNb WAM MNPOMbIWAEHHbIA obpasey, a nNpuM HaAuMuMM npaBa Ha
yCTaHOB/IeHWe 6osiee paHHero npMopuTeTa NO NePBOHAYaIbHOM 3aABKe - NO AaTe 3TOro NpMopUTETa NPU
YCNOBWW, YTO HA ATy NOAAYM BblAEIEHHOW 3aABKM NepPBOHaYa ibHas 3asBKa Ha N300peTeHne, NoesHyto
MOAE/Nb UM NPOMbILLNEHHbIM 06pa3el, He 0TO3BaHa M He NPU3HaHA OTO3BaHHOM W BblAEe/IeHHAA 3asBKa
nogaHa A0 TOro, Kak ucyeprnaHa nNpeaycMOTpeHHas HacToAwMm KoaeKcom BO3MOXKHOCTb NOAATb
BO3paeHWe Ha pelleHne 06 OTKase B Bblgaye MaTeHTa MO MepBOHAYaNbHOM 3asBKe, MBoO 0 AaTbl
perucTpauumn  unsobpeTteHns, Nose3HOM MoAenu UAWM  NPOMbIWAEHHOro obpasua, ecam  no
NnepBOHaYa/IbHOW 3as8BKe NMPUHATO pelleHne O Bblgaye naTeHTa.

5. MpuoputeT n306peTeHns, Nosie3HON MOAEIN WU MPOMBbIWIEHHOrO 06pasua MOMKeT ObiTb
YCTaHOBJIEH Ha OCHOBAaHWW HECKOJ/IbKMX paHee MoAaHHbIX 3afBOK WM AOMNOJAHUTENbHbIX MaTepuanos K
HUM C cobatogeHMem yCcnoBWin, NPesyCMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HactoALLedn
cTaTbu U cTaTben 1382 HacTosAwero Kogekca.

Ctatbs 1382. KOHBEHLMOHHbIN NPUOPUTET M306pPETEHMA, NONE3HOM MOAENN U NPOMBbILWIEHHOFO
obpasua

1. MNpuoputeT nsobpeteHns, NoAe3HOW MOLENMN WUAN MPOMbIWIEHHOro 06pa3ua moxeT 6biTb
YCTaHOB/IEH MO AaTe NoAayYu NepBoi 3asABKU Ha M30OpeTeHME, NOIE3HYI0O MOAEb UAN NPOMbILUIEHHbIN
obpaseL, B rocyaapcTBe - y4acTHUKe MapUKCKOM KOHBEHLMM NO OXPaHe NPOMbILWIEHHON cOBCTBEHHOCTH
(KOHBEHLIMOHHbIN NPUOPUTET) NPU YCAOBUM NoJauM B deaepanbHblii OpraH UCNONHUTENbHOM BAACTU NO
WUHTENNIeKTYasIbHON COBCTBEHHOCTM 3aABKM Ha W300peTeHMe WAM MOJIe3HY0 MoAeNb B TeyeHue
OBEHaALaTM MecALEB C YKa3saHHOM AaTbl, a 3aABKM Ha MPOMbILWIEHHbIA obpasel, - B TeYeHME LIeCTU
MecsLLEeB C YKa3aHHOM AaTbl. ECM No He3aBUCALLMM OT 3as8BUTENA 0BCTOATEIbCTBAM 3asiBKa, MO KOTOPO
MCNPaLIMBAETCA KOHBEHUMOHHbIA NPUOPUTET, HE Morfa OblTb NOZaHa B YKa3aHHbIA CPOK, 3TOT CPOK
MOeT ObiTb npoaseH deaepanbHbIM OPraHOM WCMOJHUTENbHOW BAACTU MO MHTENNEKTyaNbHOM
COHCTBEHHOCTU, HO He Bosiee Yem Ha ABa MecAaAua.

2. 3aABuUTEND, XKeNatowWwmii BOCNO/1b30BaTbCA NPaBOM KOHBEHLIMOHHOIO NPMOPUTETA B OTHOLLEHUN
3afBKM HA MPOMbIWNEHHbIN o0bpasey, p[oaKeH coobwmtb 06 3aTom B denepanbHblit opraH
WCNONIHUTENbHOM BAACTU MO MHTENNEKTyaslbHON COBCTBEHHOCTM A0 UCTEYEHMA ABYX MECALEB CO AHA
noJayv TaKON 3aABKW U MNPeACTaBUTb 3aBEPEHHYIO KOMWIO MepBOWM 3afBKM, YKasaHHOM B MyHKTe 1
HaCTOALEN CTaTbW, 4O UCTEYEHWMA TPEX MecCALEB CO AHA NOJAYM B YKa3aHHbIN deaepanbHblii opraH
33ABKM, NO KOTOPOM UCMPALLMBAETCA KOHBEHLIMOHHDBIA MPUOPUTET.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn 3aBepeHHas KonuA NepBoW 3asBKM He NpeACcTaB/eHa B YKa3aHHbIN CPOK, MPaBo npuoputeTta
TEM He MeHee MoOXKeT OblTb Npu3HaHO ¢eaepasbHbIM OPraHOM UCMOAHUTENBHOM BAACTU MO
WHTENIeKTYaIbHON COBCTBEHHOCTM NO XO4aTAWCTBY 3aABUTENA, NOAAHHOMY B 3TOT dpefepanbHblil opraH
NCMNOJIHUTENBbHOM BNACTU A0 UCTEYEHMUA YKa3aHHOIo CPpoKa. Xo4aTalcTBO MOMKET ObiTb YA0B/ETBOPEHO
npw YCNOBMM, YTO KONWUS NMEPBOM 3asBKM 3anpolUeHa 3asBUTeleM B NaTEHTHOM BeAOMCTBE, B KOTOpoe
nogaHa nepsas 3asBKa, B TeYeHMEe BOCbMM MeCALEB C AaTbl MOAAYM NepBOM 3asiBKM U NpeacTaB/eHa B
denepanbHbli OpraH UCNOAHUTENbHOM BAACTM NO WUHTENNEKTYa/lbHOW COOCTBEHHOCTM B TeYeHUe ABYX
MEeCSLLEB CO AHA ee NoyYeHUn 3anBUTENEM.
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(ab3aL, BBeaeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. 3asBuUTe/b, XKeNalLinii BOCNO1b30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpMopUTETa B OTHOLLEHUM
3aABKN Ha M300peTeHne MAM Nose3Hy MoAeb, AO/IKeH coobwmtb 06 aTom B deaepasibHbIi opraH
NCNOJIHUTENbHON BAACTU NO MHTENNEKTYaNbHOW COBCTBEHHOCTM W MPeAcTaBUTb B 3TOT defepanbHbIi
OpraH 3aBepeHHYH0 KOMWIO MepPBOI 3aABKM B TeYEHWEe LWeCTHaAuaTU MecAueB CO AHA ee nojayu B
naTeHTHoe BEeAOMCTBO roCy[apCTBa - YY4acTHWMKA [MapuKCKOM KOHBEHUMW MO OXpaHe MPOMbIWIEHHOM
CO6CTBEHHOCTM.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeAacTaBAEHMM 3aBEPEHHOM KOMUM NepBoi 3aABKM B YKa3aHHbIA CPOK NPaBo npuoputeTta
TeM He MeHee MOXeT ObiTb NpU3HAHO deaepasbHbIM OPraHOM WCMOJAHUTENbHOW BAACTU MO
WMHTENNEKTyaNbHON COBCTBEHHOCTM NO XO4ATaWCTBY 3anaBUTENsA, NOAAHHOMY MM B 3TOT deaepasnbHbIi
OpraH A0 WCTEYEHUS YKa3aHHOro CpOKa, MpWU YCNOBMM, 4YTO KOMMA MEPBOM 3asBKM 3anpolleHa
3anABUTE/IeM B MaTEHTHOM BEAOMCTBE, B KOTOpPOE NoJaHa MepBas 3asBKa, B TeYEHMEe YeTblpHaauaTu
MecALEeB CO AHA Nojayy NepBOi 3asABKU M npeactaBineHa B degepasbHblit OpraH MCNONHUTENbHOM
B/1IACTU MO MHTENNEeKTya/NbHON COBCTBEHHOCTM B TeYEHME [ABYX MeCALEB CO AHA ee MNOoay4yeHus
3anBUTENEM.

depepanbHbI OpraH WUCMOJIHUTENIbHOW BNACcTU NO WHTENNEKTyaNbHOW COBCTBEHHOCTU BrpaBe
notpeboBaTh OT 3aABMTENA NPeACTaBNeEHNA NEPEBOAA Ha PYCCKUI A3bIK NEPBOM 3a8BKM Ha M306peTeHne
WU NONE3HYI0 MOZENb TONIbKO B C/y4ae, ec/iv NpoBepKa AeNCTBUTENbHOCTM NPUTA3AHUA Ha NpUopuTeT
M306peTeHns WAN MOJIe3HOM MOAENIN CBA3aHa C YCTaHOBJIEHMEM MATEHTOCNOCOOHOCTM 3anAB/IEHHbIX
N306peTeHnsa I NONE3HON MOLENMN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1383. MNocneacTsus cosnageHMa AaT npuoputeTa M30bpeTeHns, NonesHol Moaenn Uam
NpPOMbILLIEHHOTO 06pa3sya

1. Ecim B npouecce 3KCNepTM3bl YCTAHOBAEHO, YTO Pa3HbIMKU 3aABUTENAMM MOAAHbl 3aABKU Ha
NMAEHTUYHbIE M30OPETEHUA, NONE3HbIE MOLEAN WUAU NPOMbIWIEHHbIEe 006pasLbl M 3TN 3aABKU MMELOT
OLHY W Ty e [aTy NpuMopuTeTa, NaTeHT Ha M30bpeTeHue, NOJIe3HYD MOAESb UAN NPOMbILWIEHHbIN
obpaseL, MoxKeT bbITb BblAaH TONbKO MO OAHON U3 TaKMUX 3aABOK SMLYy, ONpeaensieMoMy COralleHnem
MeXKAYy 3aBUTENAMMU.

B TeueHne aBeHaauUaTU MecALEB CO AHA HanpaBneHus deaepanbHbIM OPraHOM UCMONAHUTENbHOWN
B/1aCTU MO WHTENNEKTYyaNbHOW COBCTBEHHOCTU COOTBETCTBYIOLLErO YBEAOM/EHMA 3anaBUTENN AOJIXKHbI
Co06WNTb B 3TOT deaepasibHbli OpraH O AOCTUTHYTOM MMM COrnalleHnu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu Bblgaye naTeHTa MO OAHOW M3 3asBOK BCE aBTOPbl, YKasaHHble B HeW, MNpU3HatoTCA
COaBTOPaMM B OTHOLIEHUU WAEHTUYHbIX W306pPETEeHWUI, NONe3HbIX MOAenenm WAU MPOMbIWAEHHbIX
0b6pasuos.

B cnyuae, Korga Mmetollme ogHy U Ty Xe AaTy NpuopuTeTa 3asBKMU Ha UAEHTUUYHbIE U306peTeHua n
(Mnn) nonesHble mMoOAENM UAN UAEHTUYHbIE NPOMbIWAEHHbIe 06pasubl NoAaHbl OAHUM U TEem e
3anBUTEsIeM, MaTeHT BblAaeTcs No 3asBKe, BblbpaHHOM 3asBuTenem. O cBoem Bblbope 3asBUTEND
OO/MKeH coobWwmMTb B CPOK M B MOpAZKe, KOTOpble MpeaycMoTpeHbl ab3auem BTOPbIM HACTOALLEro
MyHKTa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn B TeyeHMe yCTaHOB/MIEHHOrO CpPoKa B denepasibHbli OpraH WMCNOJHUTENbHOMW BAAcTU Mo
WHTENNEKTYaNbHON COOCTBEHHOCTM OT 3asABUTENel He MOCTYyNUT YKasaHHoe coobweHne wuau
X04aTalCTBO O NPOAJIEHUM YCTAaHOB/AIEHHONO CPOKA B NopAgKe, NpesyCMOTPEHHOM MyHKTOM 6 cTaTbu
1386 HacToawero KoaekKca, 3aABKN NPU3HAOTCA OTO3BAHHbLIMMU.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpu coBnageHMM AaT npuopuTeTa M306peTeHUs U UAEHTUYHOW emy MNose3HOW MOoJenu, B
OTHOLLEHUM KOTOPbIX 3aABKWN Ha BblAayy NaTeHTOB NoAaHbl OAHUM U TEM Ke 3aaBUTENIEM, MOC/e Bblaaun
naTeHTa No oA4HOW U3 TaKMX 3asSBOK Bblfaya NaTeHTa Nno Zpyroi 3aaBKe BO3MOXKHaA TONIbKO MPU yCA0BUU
nogaun B denepanbHblii OpraH MCAOAHUTENIbHOW BAACTU MO WHTENNEKTYya/lbHOW COOCTBEHHOCTHU
obnapatenem paHee BblAAHHOIO MaTeHTa Ha UAEHTUUYHOE U306peTeHnEe WU UAEHTUYHYIO MONE3HYH
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MOAEeNb 3aABNEeHMA O MNpeKpaleHUn AeNCcTBMA 3Toro naTeHTa. B aTom cnyyae peicteBve paHee
BblAAaHHOIO NaTeHTa NpeKpalLlaeTca co AHA Nyb6MKauum cBeAeHN O Bblaadve naTeHTa no Apyroi 3aaske
B COOTBETCTBMU cO cTaTbein 1394 HactosAwero Koagekca. CBegeHma O Bblgaye nateHTa Ha u3obpeTteHue
WU NONIe3HYI0 MOAE/b M CBeAEHMA O NPeKpaLlleHMn AeNCTBMA paHee BblAaHHOIo nateHTa nybanKyroTcs
OAHOBPEMEHHO.

3. DKcnepTm3a 3aABKM Ha Bblgady NaTeHTa.
BpemeHHas npaBoBas oxpaHa nsobpeTeHus
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1384. dopmanbHas aKcnepTM3a 3asBKM Ha U306peTeHmne
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3anBKe Ha M306peTeHMe, NocTynuBLEel B denepanbHbli OpraH UCNOAHUTENBHOM BAACTM MO
WUHTEeNNeKTYaslbHON CcOBCTBEHHOCTH, npoBoauTCA GOpManbHaa 3KCNepTU3a, B Npouecce KOTOPOW
NPOBEPAIOTCA HAMYME LOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 2 cTaTbh 1375 HacToswero Koaekca, 1
NX COOTBETCTBME YCTAaHOBAEHHbIM TPeOOBAHUAM.

2. O nonoxuTtenbHomMm pesynbtate GOpPMaNbHOM IKCNEPTU3bl 3aABKM Ha U30bpeTeHWe M o aare
nogauv 3asBKM Ha M3obpeTeHMe desepanbHbIit OpraH UCNOJAHUTENBHOW BAACTU MO MHTENNEKTYaIbHOM
COOGCTBEHHOCTM yBEeAOMAAET 3aABUTENA He3amegauTeNbHO nocne 3aBeplweHus  GopmasibHOM
3KCNepTm3bl.

3. Ecnm 3asBKa Ha M306peTeHMe He COOTBETCTBYET YCTAHOBAEHHbLIM TPeOOBaHMAM K SOKYMEHTaM
3afABKN, deaepanbHblt OpraH  WUCMOJIHUTENbHOM BAACTM MO MHTENNEKTyaZbHOWM COBCTBEHHOCTU
HanpaBAAeT 3aABMTENI0 3aNpPoC C MNPeasoKeHNnem B TeYeHMe Tpex MecAueB CO AHA HanpasieHus
3anpoca nNpeacTaBUTb WCMPaB/EHHble WAWM  HegocTatowme AOKyMeHTobl. Ecan  3asBuTens B
YCTQHOB/IEHHbIN CPOK He MpPeACTaBMT 3anpalmMBaemble OOKYMEHTbl WMAM He MNogacT Xo4aTamcTBO O
NPoA/IeHNM 3TOro CPOKa, 3aABKa NPMU3HAETCS OTO3BAHHOM. ITOT CPOK MOXKET ObITb NPOA/EH YKa3aHHbIM
denepanbHbIM OPraHOM UCMOHUTENIBHOM BN1ACTU, HO He Hoslee YeM Ha AecATb MecALEB.

4. Echv npu nposeaeHnn GopmasibHOM 3KCNEepPTM3bl 3aABKM Ha M30OpeTeHne yCTaHOB/AEHO, YTO
3anBKa Ha M306peTeHMe NogaHa C HapylweHnem TpeboBaHUA eaMHCTBA M306peTeHMa (MyHKT 1 cTaTbu
1375), bepepanbHblii opraH MCNOAHUTE/IbHOM BAACTU MO UHTE/IEKTYa/IbHOM COBCTBEHHOCTM NpeanaraeT
33ABUTENI0 B TeYeHMe TPexX MeCALEB CO [AHA HamnpaBAeHWA MM COOTBETCTBYIOWErO YBEAOMIEHUS
COObWMTb, Kakoe M3 3anBNIEHHbIX WM30OPETEeHUI AO0MKHO PACcCMATPUBATLCA, U NPU HEODBXOAMMOCTM
BHECTU M3MEHEHWUS B AOKYMEHTbl 3aABKW. [pyrne 3asaBfeHHble B 3asBKe M300peTeHus moryT 6biTb
odopMeHbl BblAeNEHHbIMWU 3asBKamuK. Ecin 3aaBuTENb B YCTAaHOBAEHHbIN CPOK He COOBLLUT, Kakoe U3
3aABNAEHHbIX M30OpPEeTeHUIt AO0NKHO PaccMaTPMBATBCA, M He MPeAcTaBUT B Cayvyae HeobxoaAMMOCTU
COOTBETCTBYIOLLME AOKYMEHTbI, PacCMaTpMBAETCA M30bpeTeHMe, YKasaHHoe B popmyne n3obpeTeHus
nepBbIM.

5. Ecan npu nposeseHun GopmanbHOM IKCNEPTM3bl 3a8BKM Ha M300peTeHMe YCTaHOBAEHO, YTO
npeacTaB/eHHble 3aaBUTENEM [OMOJAHUTE/IbHbIE MaTepuanbl M3MEHAIOT 3aABKy MO  CyLLECTBY,
npuMeHstoTca npaBuaa absaua TpeTbero NyHKTa 6 ctatbM 1386 HacToswero Kogekca.

CraTtbs 1385. MNybanKauma cBegeHU o 3asaBKe Ha nsobpeTteHne

1. depepanbHblii OpraH WCNOJIHUTENIbHOW BAACTU MO WHTEANEKTyaslbHOM CcOBCTBEHHOCTU MO
NCTeYEeHMM BOCEMHAALLATM MEeCALEB C AaTbl NO4aYM 3aABKN Ha M30bpeTeHne, npoweallen popmanbHyto
3KCMEPTU3Y C MOJIONKUTENIbHBIM Pe3ybTaToM, NybanKyeT B odpuumanbHOM OronneTeHe cCBegeHUsA O
3anBKe Ha u3ob6peTeHMe. CocTaB NybAMKyeMbIX cBeaeHW onpegensetca denepasbHbIM OpPraHoM
WUCNONIHUTENbHON  BNACTW, OCYLLECTBAAOWMM HOPMaTUBHO-NPaABOBOE peryaMpoBaHne B cdepe
WHTeNNeKTyalbHOM cOBCTBEHHOCTH.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp M306peTEHNs BNpaBe OTKa3aTbCA HbiTb YNOMAHYTbIM B KauecTBe TakoBOro B Ny6AMKyembixX

cBeZleHMAX O 3anABKe Ha n3obpeteHue.
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Mo xopaTalicTBy 3asBUTENA, NOJAHHOMY A0 WUCTEYEHWsA ABEHaALaTU MecAleB C AaTbl nojaumu
3aABKM Ha Wu306peTeHue, denepanbHbii OpraH WCNOJIHUTENbHOM BAACTU MO MHTENNEKTya/bHOM
COBCTBEHHOCTM MOXKET onybMKOBaTb CBEAEHMA O 3aABKe 40 UCTEeYEeHNA BOCEMHAALATU MeCALLEB C AaTbl
ee nogayw.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6anKauma He NPOU3BOANTCA, EC/IU A0 UCTEYEHMA NATHALLATM MECALEB C AaTbl NOLAAYN 3aABKU
Ha n3obpeTeHne oHa 6bla 0TO3BaHA WM NpPU3HAHA OTO3BaHHOW IMGO Ha ee OCHOBAHMM COCTOANACH
perucrpaumnsa nsobpeteHums.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. loboe nanuo nocne nybanKkaumm cBeaeHuin 0 3adBKe Ha M3obpeTeHne BNpaBe 03HAKOMUTLCA C
OOKYMEHTaMW 3anBKW, €C/IM 3afBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy nybaukaumm
cBefeHUN o Held. MopaaoK 03HAKOMIEHUA C AOKYMEHTAMM 3aABKU U BblAauM KOMUIN TaKUX SOKYMEHTOB
yCTaHaBnmnBaeTca denepasbHbIM OPraHOM WCMNOJIHUTENIbHOW BNACTW, OCYLLECTBAAKOWMM HOPMATUBHO-
NnpaBoOBOE PerynpoBaHune B chepe MHTENNEKTyaIbHOM cOBCTBEHHOCTH.

3. B cnyyae nyb6ankaumm ceegeHuin 0 3aABKe Ha M30bpeTeHMe, KOTopas Ha AaTty nyb6anKaumm 6bina
OTO3BaHa WM MNPU3HAHaA OTO3BaHHOW, TaKME CBEAEHMA He BK/IOYAIOTCA B YPOBEHb TEXHUKU B
OTHOLLUEHUM NOCNeAyOWMX 3aABOK TOrO Ke 3anaBuUTenn, nodaHHbIX B deaepanbHbli  OpraH
NCNO/IHUTENbHOWN B/1IAaCTU MO UHTE/NEKTyalbHOM COBCTBEHHOCTU A0 UCTEYEHUA ABEHAALATM MECSLIEB CO
AHA nyBavMKaumMm cBeeHnin o 3anaBKe Ha n3obpeTeHue.

Crtatba 1386. dkcnepTmn3a 3aaBKM Ha M30OpPETEHME NO CYLLLECTBY
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. No xopaTaicTBY 3aABUTENSA AU TPETbUX JINL, KOTOPOE MOXKET ObiTb NoAaHo B ¢eaepasibHbIn
OpraH MWCMNONHUTENbHOM BAACTU MO WMHTENNEKTYyaslbHOW COOCTBEHHOCTM NpWM NoJadve 3asaBKM Ha
n3obpeteHMe AN B TeYEHWe Tpex NeT C AaTbl NoJayu 3TOW 3aABKW, U NpPU YCNOBUWM 3aBepLUEHMUA
$dopManbHOM 3KCNePTU3bl 3TOM 3aABKU C NONOXKMUTEIbHBIM Pe3y/IbTaTOM NPOBOANTCA SKCNEPTU3a 3aABKU
Ha n3obpeTeHne no cywectey. O NOCTYNUBLUMX XOAaTalCTBAX TPETbUX NUL, YKA3aHHbIN denepasnbHbIi
OpraH UCMNOJIHUTENbHOM BIACTM YBEAOMIAET 3aABUTENS.

CpoK nofauu xopaTaicTBa O MPOBEAEHMM 3KCMEPTM3bl 3asSBKM Ha M30OpeTeHMe MO CyLLecTBy
MOeT ObiTb npoaseH deaepanbHbiM OPraHOM WCMOSHUTENbHOW BAACTUM MO MHTENNEKTyaNbHOM
COH6CTBEHHOCTU MO XO4aTaNCTBY 3anaBMTENS, NOAAHHOMY [0 UCTEYEHUS 3TOrO CPOKA, HO He Bosliee Yem Ha
ABa mecAaua.

Ecnn xoaaTallcTBO O NpOBEeAEHUM SKCNEPTU3bI 3aABKM HA M30OpeTeHne Mo CyLLecTBy He NoAaHo B
YCTAHOB/IEHHbIN CPOK, 3aABKa NPU3HAETCA OTO3BAHHOM.

2. JKcnepTU3a 3aABKM Ha M30OpeTEHME NO CYLLECTBY BK/IOYAET:

MHOOPMALMOHHDBIA MOUCK B OTHOLUEHMM 3aABJIEHHOrO M306peTeHus ANnA onpeaeneHus ypoBHSA
TEXHUKM, C Y4ETOM KOTOPOro ByaeT ocyLecTBAATLCA MPOBEPKA NATEHTOCMNOCOOHOCTN M306peTEHNS;

NpPOBEPKY COOTBETCTBUA 3afB/IEHHOIO M306peTeHna TpeboBaHMAM, YCTAaHOBAEHHbIM MyHKTOM 4
ctatbu 1349 HactosAwero Koaekca, M ycnoBuAM NATEHTOCNOCOOHOCTW, YCTAHOB/AEHHbIM ab3auem
nepsbim NyHKTa 1, nyHKTamu 5 1 6 ctatbn 1350 HacToAwero Koaekca;

NPOBEPKY AOCTaTOMHOCTU PACKPbITUA CYLLHOCTU 3aABNIEHHONO M306peTeHMA B AOKYMEHTaX 3aABKY,
npeaycMoTpeHHbIX noanyHkTamn 1 - 4 nyHkTa 2 ctatbm 1375 HactoAawero Kogekca v npeactaBneHHbIX
Ha [aTy ee No4aun, ANA ocyLwecTBAeHNA U306peTeHna CneLmnaancTtom B JaHHOM 061acTu TEXHUKY;

NPOBEPKY  COOTBETCTBMA  3afBIEHHOTO  M300OpeTeHus  yCA0BMAM  NATEHTOCNOCOGHOCTH,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbm 1350 HacTosAwero Kogekca.

depepanbHblii OpraH UCNONHUTENbHOW BAACTU MO MHTENNEKTYaIbHOW COBCTBEHHOCTM HanpaBaaeT
3aABuTeNt0 OTYET 06 UHGOPMALMOHHOM MOUCKE.

NHbOPMaLMOHHbIV MOUCK B OTHOWEHUN 0BBEKTOB, YKa3aHHbIX B NyHKTe 4 cTtaTbM 1349 M NyHKTax
5 n 6 ctatbn 1350 HacTosawero Koaekca, He npoBoauTca, 0 Yem deaepasnbHbl OpraH UCNOTHUTENbHOM
B/1ACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM YBEAOMANAET 3aABUTENA.

Mopsagok nposegeHna WHOOPMAUMOHHOFO MOWUCKA M NpeACTaBfeHMA OoT4eTa O HEMm
yCcTaHaBnmnBaeTca denepasbHbIM OPraHOM WMCMNOIHUTENBbHOM BAACTW, OCYLLECTBAAIOLIMM HOPMATUBHO-
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NnpaBoBOe PeryinpoBaHue B chepe MHTENNEKTYaNbHOM COBCTBEHHOCTMU.

3. EcM X04aTalcTBO O NPOBEAEHUN 3KCMEPTU3bl 3aABKM Ha M306peTeHMe No CcyllecTsy NnoaaHo
npu nogade 3anaBKM W MO 3asABKE He MChpallnBaeTca npuoputeT b6osiee paHHWIA, Yem Aata noaauu
3anBKKM, denepanbHbli OpraH MWCMONHUTENBbHOM BAACTM MO  WHTENNEKTyanbHOMW COBCTBEHHOCTH
HanpasndeT 3aaBuUTeNtl0 OT4eT 06 MHOOPMALMOHHOM MOUCKE A0 UCTEYEHUS CEMW MECALEB CO AHS
Ha4asa 3KcnepTu3bl 3aABKM Ha N30bpeTeHne NO CyLLecTsy.

CpoK HanpaBneHua 3asaBuTenlo oT4yeTa 06 MHPOPMALMOHHOM MOMCKE MOXKeT ObiTb npoaseH
denepanbHbiM OPraHOM MWCMOAHUTENBHOW BNACTU MO  WHTEN/IEKTYa/lbHOM COOGCTBEHHOCTU, ecau
BblAB/IEHa HEOOXOAMMOCTb 3anpoca B APYrMx opraHM3aumax UCTOYHMKA MHPOPMALMN, OTCYTCTBYHOLLErO
B $oHAAX yKasaHHoro denepanbHOro opraHa UCNOAHUTENLHOW BAACTU, UK 3aABIEHHOE U306peTeHne
OXapaKTEePM30BAHO TaKMM 06pPa3om, YTO 3TO AenaeT HEeBO3MOXKHbIM NpoBeaeHne UHGOPMALNOHHOIO
MoucKa B ycTaHoBAeHHOM nopsgke. O NpoaneHun cpoka HanpasieHus otyeta 06 MHPOPMALMOHHOM
MOUCKE M O MPUYMHAX ero MNpoA/ieHMA YKasaHHbI denepanbHbI OpraH MCMNOJIHATENbHOM BNAcTU
yBe4OMASAET 3aABUTENS.

4. 3aaBMTENb U TPETBU NNLA BMNpaBe X04aTalncTBOBATb O NPoBeAeHMM Mo 3asBKe Ha n3obpeTeHue,
npoweawen bopmasibHYHO 3KCNEPTU3Y C MOJOXKUTENbHbIM Pe3ynbTaToM, MHPOPMALIMOHHOTO MOMCKa
Ons  onpeaeneHvMa  YpPoOBHA TEXHWKU, C Yy4yeToM KOTOporo OyAeT ocywecTBaaTbca MpoBepKa
NMaTeHTOCNOCOO6HOCTM 3asaB/feHHOro u3o0bpeTeHua. [opAgoK UM ycnoBua MNPOBeAEHMA  TaKoro
MHOOPMALMOHHOIO MOUCKA W NpPefoCTaBNEHUA CBEAEHWM O ero pesynbTaTax YCTaHaBAMBAlOTCA
desepanbHbiIM  OpraHOM  WUCMOJIHUTENIbHOW  BAAacTW, OCYLLECTBAAIOWMM  HOPMATMBHO-NPaBOBOE
peryiMpoBaHue B chepe MHTEeNNEKTYa/IbHOM COOCTBEHHOCTH.

5. Mo 3asaBKe Ha u306peTeHune, onybsNMKOBAHHOMW B MOpPAAKE, YCTAaHOBAEHHOM cTaTbeit 1385
Hactoawero Kopgekca, ¢enepanbHbiit OpraH MUCMOJIHUTE/IbHOM BAACTM MO WHTENNEKTyas/ibHOM
cobctBeHHOCTM nybsMKyeT oTd4eT 06 MHPOPMALMOHHOM TMOWCKE, MNpPOBEeAEeHHOM B MNOpAAKe,
YCTaHOBIEHHOM NMYyHKTamMu 2 U 4 HacToALWEeN CTaTbM.

Mocne nybankaunm ceeieHUt o 3aABKe Ha n3obpeTteHune siloboe ML BrpaBe NpeacTaBuTb CBOU
3aMeyaHuA B OTHOLUIEHWM COOTBETCTBMA 3aAB/IEHHOrO M300pEeTeHUs YCI0BMAM NATEHTOCNOCOOHOCTY,
YCTAHOBNEHHbIM cTaTbe 1350 HacToawero Koaekca. TakvMe AMua He NPUHMMAKOT yyacTue B
NpPou3BOACTBE MO 3asABKe. 3aMeYaHUA YYMTbIBAIOTCA NPU MPUHATUN PELLEHUs MO 3aaBKe B NOpPAAKE,
yCTaHoB/AeHHOM cTaTben 1387 HacToAwero Kogekca.

MopsaaoK M CpoKM MHOOPMMPOBAHUA 3aABUTENA O pe3ynbTaTax NpoBeAeHUs MHPOPMALMOHHOIO
noucka v nybanMKauMmM oOT4eTa O TaKOM TOWCKe YCTaHaBAMBalOTCA deaepanbHbiM  OpraHom
WCNONIHUTENbHON BNACTW, OCYLLECTBAAIOWMM HOPMaTUBHO-NPaBOBOE peryaMpoBaHne B cdepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

6. B npouecce 3KcnepTUsbl 3adABKM Ha M300peTeHMe no cyuwectsy deaepanbHbiii opraH
WUCNONIHUTENbHON B/IaCTU MO WHTENNEKTyaNbHOW COBCTBEHHOCTM MOXKET 3anpocuUTb Yy 3aAaBUTENA
OONONHUTENbHbIE MaTepuanbl (B TOM UUCNe U3MEHeHHyo dopmyny mnsobpeteHus), 6e3 KoTopbix
NpoBefleHMNE IKCNEPTU3bI UM NPUHATME PELUEHMA O Bblgaye NaTeHTa Ha M3obpeTeHne HeBO3MOXKHO. B
3TOM CJlydae [ONOJIHUTENbHble MaTepuanbl 6e3 U3IMEHEeHMA 3aABKU MO CYLIEeCTBY AOJIXKHbl ObiTb
npeacTasB/eHbl B TeYeHMe Tpex MecCALEeB CO AHA Hanpas/ieHMA 3anpoca MAM KONUA MaTepuasnos,
NPOTMBONOCTaB/EHHbIX 3afBKE, NPU YC/IOBUM, YTO 3asABUTE/b 3aMPOCUJ KONUK B TEYEHME ABYX MECALIEB
CO AHA HanpaB/ieHMA 3anpoca yKasaHHoro ¢denepasibHOro opraHa WCMNO/AHWUTENbHOM BAactu. Ecaum
3afABUTE/Ib B YCTAHOB/IEHHbIN CPOK He NpeacTaBUT 3anpaluMBaemMble MmaTepuanbl MAM He noaact
X04aTalCTBO O NPOAJIEHMM 3TOrO CPOKA, 3aABKa MpPU3HaeTcas oTo3BaHHOW. CpPOK, YCTAaHOB/EHHbIN Ans
npeacTaBieHUs 3asBUTeNeM 3anpallMBaemMblX MaATepMasioB, MOMKET ObiTb NpPoAJeH YKasaHHbIM
desepanbHbIM OPraHOM UCMNONHUTENIbHOM BNACTU He Bonee Yem Ha 4ecATb MecALEes.

Ecam npu npoBegeHUM 3KCNepTU3bl 3aABKU MO CYLLECTBY YCTAHOBJEHO HapylleHue TpeboBaHus
eaMHCTBa M306peTeHns, NPUMEHAIOTCA NONOXKeHUs NyHKTa 4 ctatbm 1384 HacToswero Kogekca.

B cnyyae, ecnn 3asBuTenem npeactaBieHbl AOMNOJAHUTENbHbIE MaTepuanbl, NPOBepseTca, He
M3MEHAIT AU OHKU 3aABKYy No cyuwectBy (ctatba 1378). [JononHuTenbHble MaTepuanbl B 4acTu,
M3MEHAILLEA 3asBKY MO CYLLECTBy, NPW PacCMOTPEHUM 3aABKM Ha M30bpeTeHMe BO BHUMAHWE He
npuHMmatoTca. Takne matepmasnbl MOTYT BbITb NPEACTaBNEHbl 3a8BUTE/IEM B KauecTBe CaMOCTOSATE/IbHOM
3anBKU. depepanbHblii OpraH WUCNONHUTENLHOW BAAcTM MO  WHTENNIEKTyaNbHOW COBCTBEHHOCTU
yBegomnsieT 06 aTom 3asBuTeN .



Cratba 1387. PeweHne o Bblgaye nateHTa Ha M306peTeHMe, 06 OTKase B ero Bblgaye WU O
NPU3HaHUKN 3aABKM OTO3BAHHOM

(B peq,. PegepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Ecan B pesysbTaTe 3KCNepTM3bl 3adBKM Ha M306peTeHMe NOo CyLLecTBy YCTAHOBAEHO, 4TO
3anAB/IeHHOe U30bpeTeHne, KOTopoe BbiparKeHo GopmMy/Ion, NPeasoKeHHON 3aaBUTeIeM, He OTHOCUTCA
K 0bbeKTam, yKasaHHbIM B nyHKTe 4 ctatbmn 1349 Hactoswero Kogekca, COOTBETCTBYET YC/A0BUAM
NnaTeHToCnoCcobHOCTH, NpeaycMoTpeHHbIM cTaTben 1350 HacToawero Kogekca, U CywHOCTb 3as8B/EHHOIO
nM306peTeHnsa B AOKYMEHTaxX 3asfBKM, NPEeAYyCMOTPEHHbIX NnoAanyHKTamu 1 - 4 nyHKkTa 2 ctatbu 1375
HacTosiwero Kogekca n npeacTaB/ieHHbIX Ha AaTy ee NoAayn, packpbiTa ¢ NOJHOTOM, AOCTAaTOYHOW AnA
OCYLLECTBNEHUA M306peTeHus, deaepanbHblii OpraH UCMONHUTENBHOM BAACTU NO MHTENNEKTya/IbHOM
COBCTBEHHOCTM NPMHMMAET PELLEHWNE O BblAaye NaTeHTa Ha n3obpeTeHue c 3Toi popmyioi. B peweHmm
YKasblBaloTCcA AaTa Nojayum 3adaBKM Ha M3obpeTeHne 1 gata npuoputeta nsobpeteHus.

Ecnu B npouecce aKkcnepTu3bl 3a8BKM Ha N306peTeHne No CYLLECTBY YCTAHOB/IEHO, YTO 3aAB/IeHHOoe
n3o0bpeTeHne, KoTopoe BbiparKeHo GOopMyIoi, NPEeA/IOKEHHOW 3aABUTENIEM, HE COOTBETCTBYET XOTA Obl
OfiHOMY M3 TpeboBaHUI UM YCNOBUN MAaTEHTOCNOCOBHOCTU, YKa3aHHbIX B ab3aue nepBom HACTOALLErO
NyHKTa, 1M60 AOKYMEHTbI 3afiBKM, YKa3aHHble B ab3ale NepBoM HACTOALWErO NMyHKTa, HE COOTBETCTBYIOT
npeaycMoTpeHHbIM 3TUM ab3auem TpeboBaHuAM, defepanbHblit OpraH MCMNOAHUTENbHOM BAAacCTU Mo
WHTENNEeKTya/IbHOM COBCTBEHHOCTU NPUHUMAET pelleHne 06 oTKase B Bblgaye naTeHTa.

[Jo npuHATMA pelweHns ob OTKase B Bblgaye naTeHTa ¢deaepasnbHblii OpraH WUCMNOJIHUTENIbHOM
B/1IACTU MO MHTENNIEKTYa/IbHOM COBCTBEHHOCTU HanpaBAseT 3afBMTENO YBEAOMJIEHME O pesy/bTaTax
NPOBEPKM MNATEHTOCNOCOOHOCTM 3asB/IEHHOrO M300peTeHus C NpeasiokeHMem npeactaBuTb CBOM
[0BOAbl MO MPUBEAEHHbIM B yBeAoMIeHUM moTuBam. OTBET 3asaBUTENA, coAeprKalinii aosodbl No
npMBeAEeHHbIM B YBEAOMIEHUN MOTUBAM, MOXKET ObITb NPEACTAB/IEH B TEYEHUE LLIECTU MECALEB CO AHS
HanpaB/ieHMA eMy yBeAOM/IEHUS.

2. 3asBKa Ha M3obpeTeHMe NPU3HAETCA OTO3BAHHOM B COOTBETCTBMMU C MOJIOXKEHUAMM HACTOALLEN
rnaBbl HA OCHOBaHWMW pelleHna peaepanbHOro opraHa UCNOJHUTENbHON BAACTU MO UHTENNEKTYaIbHOM
COBCTBEHHOCTM.

3. PeweHne denepanbHOro opraHa WCNOAHUTENbHOM BAACTM NO  MHTENNEKTya/bHOWM
COBCTBEHHOCTM O Bblgaye naTeHTa Ha M306peTeHne, 06 OTKase B Bblgaye NaTeHTa Ha n3obpeTeHne nam o
NPU3HaHUK 3a8BKM Ha M306peTeHne OTO3BAHHOW MOXKET ObiTb OCMOPEHOo 3afABUTENeM NyTem noaayu
BO3ParKeHWs B YKa3aHHbIN penepasnbHbi OpraH MCNONHUTENIbHOM BACTU B TEYEHUE CEMM MECALEB CO
OHA Hanpas/ieHUs MM 3aABUTENII0 COOTBETCTBYIOLLErO pelleHMA MAW 3anpPOLEHHbIX B YKa3aHHOM
denepanbHOM OpraHe MCMNOMIHUTENIbHOM BAACTU KOMWI MaTepuanos, KOTOPble MPOTMBOMOCTABAEHbI
3anBKe M YKasaHbl B pelleHUMM 06 OTKase B Bblgaye NaTeHTa, Npu YC/JOBUM, YTO 3aABUTE/Nb 3aMpPOCUN
KOMWKM 3TUX MATEPMANOB B TEYEHMNE TPEX MECALLEB CO AHA HanpaB/AeHUA peLleHnna, NPUHATOro No 3asBKe
Ha n3obpeTteHue.

CraTbAa 1388. NpaBo 3aaBUTENA 3HAKOMUTLCA C NAaTEHTHbIMW MaTepuanamm

3aABMTENIb BNpaBe 3HAKOMMUTbCS CO BCEMW OTHOCALMMMCSA K MNATEHTOBAHWIO W306peTeHui
MaTepuanamm, Ha KOTOpbIe MMEETCA CCbI/IKa B 3aMpOoCax, OTYeTax, PELEHUAX, yBeAOMAEHUAX UAN UHBIX
OOKYMEHTaX, NoJIy4eHHbIX UM 13 defepasibHOro opraHa UCMOJIHUTENIbHOM BAACTM MO UHTEINIeKTyaIbHOM
COBCTBEHHOCTM, 33 UCKIOYEHMEM LOKYMEHTOB 3asiBKM, C KOTOPbIMW He BMpaBe 03HaKoMWUTbCA ntoboe
MU (B YaCTHOCTK, 3aABKW, YKA3aHHOW B YBEAOMIEHUN, NPEAYCMOTPEHHOM ab3aLiem BTOPbIM NyHKTa 1
ctatbu 1383 HacToAwero Kopgekca), ecnm cBedeHWs O TaKoi 3asBKe He onyb6anMKoBaHbl. Konuu
3anpalmBaemblx 3asBUTENEeM B YKasaHHOM denepasbHOM OpraHe MaTeHTHbIX [AOKYMEHTOB
HanNpPaBAAKTCA eMY B TeYEHWE MecALA CO AHS NOJyYeHMA 3anpoca.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1389. BoccTtaHoBAEHME NPOMYLLEHHbIX CPOKOB, CBA3AHHbIX C NPOBeAeHWEM 3KCMepTUsbl
3aABKM Ha u3obpeTteHune
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1. NMponyuweHHble 3aABUTEIEM OCHOBHOM MU NPOANEHHbLIN CPOK NPeACTaBAeHUA LOKYMEHTOB AN
OONONHUTENbHBIX MaTepuanoB Mo 3anpocy ¢enepanbHOro OpraHa WCNOAHUTENbHOW BAACTM MO
WHTeNNIeKTYyaNlbHON cobCcTBEHHOCTM (NyHKT 4 ctatbk 1384 u nyHKT 6 cTatbu 1386), Cpok nogauu
X0ZaTaicTBa O NPOBEAEHMM IKCMEPTM3bl 3aABKN Ha U306peTeHne no cylecTBy (MyHKT 1 ctatbu 1386) u
CPOK NOAAuYM BO3PArKEHWUN B YKa3aHHbIW penepasnbHbli opraH UCMOJHUTENbHON BAACTU (MYHKT 3 cTaTbu
1387) moryT 6biTb BOCCTaHOB/EHbI YKa3aHHbIM deaepanbHbIM OPraHOM WMCMOJAHUTENIbHOM BAcTU Npwu
YC/IOBUU, YTO 3aABUTE/Ib YKANKET YBAKUTENbHbIE NPUYNHDI, NO KOTOPbLIM He 6bl1 COBN0AEH CPOK.

BoccTtaHoBIeHWeE CPOKOB, NpeayCMOTPeHHbIX NYHKTOM 4 cTaTb 1384, nyHKTamu 1 n 6 ctatbm 1386
HacTosawero KogeKkca, OCyLWeCTBASAETCA B COOTBETCTBUM C MONOXKEHUAMM HaCTOAWEN rNaBbl Ha
OCHOBAHWW pelleHna defepanbHOro opraHa WCNOAHUTENbHOM BAACTM MO WUHTENNEKTyasibHOM
cobcTBEHHOCTM 06 OTMEHe peleHWAa O NpPU3HAHWMKM 33ABKM  OTO3BAaHHOM W BOCCTAHOBAEHUU
NPONyLLEHHOro CPOKa.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XoAaTancTBO O BOCCTAHOB/AIEHMM MPOMYLEHHOTO CPOKA MOXKET OblTb MOAAHO 3aABUTENIEM B
TeYeHWe ABeHaAuaTM MecAueB CO AHA UCTEYEHWUA YCTAHOBNEHHOro CpoKa. Xo4aTalcTBO nojaeTcA B
depnepanbHbIi OpraH UCNONHUTENBHOM BAACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU O4HOBPEMEHHO:

C [OKYMEHTAMU WAW [ONOAHUTENIbHbIMM  MaTepuanamu, Aaa NpeacTaB/ieHUA  KOTOPbIX
Heobxo4MMO BOCCTaHOBNIEHWE CPOKaA, MO0 C XO4aTanCTBOM O MPOAJEHMM CPOKA NPeacTaBAeHUA STUX
OOKYMEHTOB UM MaTepUanos;

INBO C Xo04aTaliCTBOM O NPOBEAEHUWN SKCMNEPTU3bI 3aABKU HA M30OPETEHME NO CYLLECTBY;

b0 c Bo3parkeHnem B ¢eaepanbHbli OpraH UCMOJIHUTENIbHOM BJIAaCTU MO WUHTE//IEKTYa/IbHOM
COBCTBEHHOCTM.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1390. dKcnepTm3a 3aABKM HA NOJIE3HYIO MOA4ENb
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha NONE3HYI MoAe/b, NOCTyNuBLUENA B deaepasnbHbli OpraH MCNOAHUTENIbHOM
BNACTU NO WHTENNEKTyaNbHOW cobcTBeHHOCTHU, nposoauTca $opmMasibHas 3KCnepTusa, B npouecce
KOTOPOWM NpOBEPAIOTCA HaZNMYME AOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 2 cTaTbu 1376 HacToAlero
Kogekca, 1 Ux cCOOTBETCTBME YCTAaHOBAEHHbBIM TPEOOBAHUAM.

Mpu nonoxutenbHoM pesysbrate GOPMANbHOM 3KCNEPTU3bl NMPOBOAUTCA SKCNEepTM3a 3adABKU Ha
NoNe3Hy moaenb No CyLecTBy, KOTOpaa BKAKOYaET:

MHOOPMALUMOHHBIA MOUCK B OTHOLIEHWUM 3AAB/IEHHOW MNOMIE3HOM MOZEeNu ANna onpepeneHua
YPOBHS TEXHWKKW, C Y4YETOM KOTOpPOro OyAeT OCyWecTBAATbCA MPOBEPKA NATEHTOCNOCOOHOCTU
3aAB/IEHHOW NONE3HON MOAenu;

NpPOBEPKY COOTBETCTBUA 3aAB/IEHHOM NONE3HOM Mogenn TpeboBaHMAM, YCTAaHOBIEHHbBIM MYHKTOM
4 ctatbm 1349 Hactoswero Kogekca, MU yCcI0BUAM NAaTEHTOCMOCOOHOCTU, NPeayCMOTPEeHHbIM ab3auem
nepsbim NyHKTa 1, nyHKTamn 5 1 6 ctatbn 1351 HacToAwero Koaekca;

NPOBEPKY A0CTAaTOYHOCTU PACKPLITUA CYLLHOCTU 3aABAEHHOW MNONE3HOM MOAEeNU B AOKYMEHTax
3aABKM, MpeayCcMOTpPEeHHbIX noanyHKktamu 1 - 4 nyHkTa 2 cratbm 1376 HactoAwero Kopekca w
npeAcTaBNeHHbIX HA AaTy ee NoAauu, ANA OCYLLECTBIEHUA NONE3HOM MOAENN CNeumanucTom B AaHHOM
061aCTU TEXHUKY;

NPOBEPKY COOTBETCTBMA 3asBAIEHHON MONE3HOW MOAEAN YCNOBUAM MaTeHTOCNOCOBHOCTH,
npeaycMmoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbm 1351 HacTosAwero Kogekca.

NHPOPMaLMNOHHBIV MOUCK B OTHOLUEHUW OOBEKTOB, YKa3aHHbIX B MyHKTe 4 cTaTbu 1349 n nyHKTax
5 1 6 ctatbm 1351 HacToawero Kogekca, He npoBoanTcs, 0 Yyem desepanbHblit OpraH UCNONHUTEIbHOM
BNACTW NO MHTENNIEKTYa/IbHOM COBCTBEHHOCTUN YBEAOMAET 3aABUTENS.

2. Ecnn B pesynbTaTe 3KCNEpTU3bl 3aABKM Ha MOE3HYI0 MOoAe b MO CYLLEeCTBY YCTaHOB/IEHO, UYTO
3aAB/IeHHasA NoJie3Haa MOZeNb, KOTOpas BblparkeHa ¢GopMynoi, NpeanoXKeHHOM 3asBuUTenem, He
OTHOCUTCA K 0ObekTam, yKasaHHbiM B nyHKTe 4 cTatbu 1349 HactoAwero Koaekca, COOTBETCTBYET
YCNOBUAM NATEHTOCNOCOBOHOCTM, NpeaycMoTpeHHbIM cTatbelt 1351 HacTosiwero Koaekca, M CyLWHOCTb
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3asAB/I€HHOM MOJ/Ie3HON MOAENN B AOKYMEHTaX 3as8BKN, NPeAyCMOTPEHHbIX noanyHKTamn 1 - 4 nyHKTa 2
cTaTbm 1376 HacTtoAwero Kogekca M npeAcTaBNeHHbIX Ha AaTy ee noJayn, pacKpbita ¢ NOAHOTOMN,
[OCTAaTOYHOM AN1A OCYLLEeCTB/IEHUS MOJE€3HOM MOAENM Cneumasuctom B AaHHOM 06/1acTU TeXHUKW,
depepanbHbIit OpraH WCNOAHUTENbHOMW BAACTU MO WMHTENNEKTYyalbHOM COOGCTBEHHOCTM MNPUHMMAET
pelleHne O Bblgaye NaTeHTa Ha NONE3HYH MOZLENb C 3Ton dopmynoi. B pelweHmn ykasbiBatoTca gaTa
nogayu 3adABKMN Ha NOIE3HYIO MOAE/b U AaTa NPUOpPUTETA NONE3HON MOLENMN.

Echn B npouecce 3KcNepTUsbl 3aABKM HA NOAE3HYIO MOAe/b MO CYLWEeCcTBY YCTAaHOBAEHO, YTO
3afB/IeHHbI 0OBEKT, BblpaxKeHHbI GopMyIoN, NpeasioKeHHOW 3aAaBUTENEM, HE COOTBETCTBYET XOTA Obl
OfHOMY M3 TpeboBaHUI UAM YCNOBUIN MNAaTEHTOCNOCOBHOCTH, YKA3aHHbIX B ab3ale nepBoM HACTOALLErO
NyHKTa, AMBO AOKYMEHTbl 3afBKM, MPeayCMOTPeHHble nognyHktTamm 1 - 4 nyHKta 2 ctatbm 1376
HacTosiwero Kogekca W npeacTaB/ieHHble Ha AaTy ee Nofayu, He PacKpbiBalOT CYLWHOCTb MOAE3HON
MOZENN C NOSHOTOM, AOCTaTOYHOM AN OCYLLECTBAEHUSA NOJE3HON MOAENM CNeunanmcTom B AaHHOM
obnactu TexHUKK, deaepasnbHbli OpraH UCNOIHUTENIbHOW BAACTU NO MHTENNEeKTyaNbHON COBCTBEHHOCTU
NPUHMMAET pelleHne 06 OTKase B Bblgaye NaTeHTa.

3. Mpu npoBeaeHnn GopmanbHOM 3KCNEPTM3bl 3aABKU Ha NOME3HYO MOAENb U SKCMEPTU3bI 3aABKU
Nno CyWwecTBy NPUMEHSAIOTCA COOTBETCTBEHHO MOJIOMKEHUA, NPeAyCMOTPEHHbIE NMYyHKTamu 2 - 5 cTtaTbu
1384, nyHkTOM 6 cTaTbm 1386, nyHKTamu 2 un 3 ctatbn 1387, ctatbamm 1388 u 1389 HacrtoAwero
Koaekca.

4. B cnyyae, ecam npu paccmoTpeHun B dpepepasbHOM OpraHe MCMNOIHUTENIbHOW BAACTU NO
WMHTENNEKTYaNbHOW COBCTBEHHOCTU 3asABKU Ha MOJIE3HYHO MOJE/b YCTAaHOB/IEHO, YTO COoAeprKallmecs B
Hel cBefeHUsA COCTaBNAIOT roCyAapCTBEHHYHO TallHY, 4OKYMEHTbI 3aABKN 3aCEKPEYMBALOTCA B NOPALKE,
YCTAHOB/IEHHOM 33aKOHOZATEe/IbCTBOM O FOCYAAPCTBEHHOM TaHe. lNpu 3Tom 3aABMTEND coobLLaeTca o
BO3MOXHOCTM OT3bIBA 3asiBKM Ha NONE3HYIO MoAeslb UAM Npeobpa3oBaHUs ee B 3asBKY Ha CEKpeTHoe
nsobpeteHme. PaccmMoTpeHMe 3aABKM  MNPUOCTAHAB/AMBAETCS 4O MNOJAYYeHMA OT  3asABUTENA
COOTBETCTBYHIOLLErO 3aABJEHUA U 4,0 PACCEKPEUYMBAHUA 3AABKN.

CraTtbs 1391. 3KcnepTm3a 3asBKM HA NPOMbILLIEHHbI 0bpaseL,
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha MNPOMbIWAEHHbIN o0b6paseu, noctynueweit B deaepanbHbIA  OpraH
NCMNOJIHUTENBbHOM BNACTU MO UHTENNEKTYANIbHOW COBCTBEHHOCTU, NPOBOAMUTCA GpOPMasbHAs SKCNepTU3a,
B MpoLecce KOTOPON NPOBEPAIOTCA HA/MUYME OOKYMEHTOB, NPEeAYyCMOTPEHHbIX MYHKTOM 2 cTtatbmn 1377
HacTosAwero Kogekca, U X COOTBETCTBME YCTAaHOBAEHHbIM TpeboBaHUAM.

Mpu nonoxutenbHomM pesysbrate GOPMANbHOM 3KCNEPTU3bl NPOBOAUTCA SKCNEepTM3a 3adABKMU Ha
NPOMbILWAEHHbIN 06paseLl, NO CyLWecTBy, KOTOPas BKAOYAET:

WHOOPMAUMOHHDBIA  MOUCK B OTHOLWIEHMM 33ABNEHHOFO MPOMbIWAEHHOrOo obpasua 4ans
onpeaeneHna obLeAOCTYNHbIX CBEAEHUM, C YY4ETOM KOTOPbIX OyAeT OCylecTBAATbCA NPOBEpPKA ero
NaTeHTOCNOCOBHOCTY;

NPOBEPKY COOTBETCTBMSA 3aABJIEHHOIO NPOMbILWIEHHOrO 06pa3ua TpeboBaHMAM, YCTaHOBNEHHbIM
cratbert 1231.1, nyHkTOM 4 cTatbm 1349 Hactoswero KozeKkca, M ycnoBMAM MNaTEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3alem nepBbiM NyHKTa 1, nyHKToM 5 ctaTbm 1352 HacToswero Koaekca;

NpPOBEPKY COOTBETCTBMA 3aABIEHHOTO NPOMbILLNEHHOrO 06pa3La YyCA0BMAM NAaTEHTOCNOCOBHOCTY,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbm 1352 HacTosAwero Kogekca.

NHPOPMALMOHHBIM NMOWUCK B OTHOLWEHUN OOBEKTOB, YKa3aHHbIX B MOAMNYHKTe 4 nyHKTa 4 cTaTbyu
1349 Hactoswero Koaekca, He npoBoanTca, 0 Yem deaepanbHbli OpraH UCMOAHUTENbHON BAACTU NO
WHTENNIeKTYya/IbHON COBCTBEHHOCTM yBEAOMAAET 3aABUTENA.

2. Ecnu B pe3ynbTaTte 3KCNepTU3bl 3aBKM HA NPOMbILLIEHHbIN 06pasel, No CyLecTBy yCTaHOB/EHO,
YTO 3aAB/MIEHHbIA MPOMbILWIEHHbIA 06pa3el, NpeAcTaBfeHHbI HAa M306paXeHUAX BHeLWHero BUAA
n3aenuns, He OTHOCUTCA K 06beKTam, yKasaHHbIM B cTaTbe 1231.1 uan nyHKTe 4 ctatbn 1349 HacToALlLero
Kogekca, M COOTBETCTBYET YC/AOBMAM MATEHTOCNOCOOHOCTU, NpeaycMOTPeHHbIM cTaTbelt 1352
HacToawero Kopaekca, ¢eaepanbHblit OpraH MUCMOJHUTENIbHOM BAACTM MO  WHTENNEKTyasibHOM
COBCTBEHHOCTM MPUHUMAET pPeLUEHNE O Bblgaye NATeHTA HA NMPOMbIWAEHHbIM obpasey,. B peweHun
YKa3bIBalOTCA faTa NoAayM 3aaBKM HA NPOMbILWIEHHbIA 0bpasel, n AaTa NnpuopuTeTa NPOMbIWAEHHOMO
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obpasua.

Ecnn B npouecce akcnepTU3bl 3aABKW Ha NPOMbILNEHHbIM 06pa3eL, No CyLecTBy YCTaHOB/IEHO, YTO
3aAB/IEHHbIA OOBEKT He COOTBETCTBYeT XOoTA Obl ogHOMy w3  TpeboBaHW wuAM  ycnosui
NMaTeHTOCNoCOBHOCTH, YKasaHHbIX B ab3aue nepBOM HacToAWeEro nyHKTa, denepanbHbliA OpraH
WCMOJIHUTE/IbHOW BNACTU MO MHTENNEKTYa/ibHOM COOCTBEHHOCTM MPUHMMaET pelleHne o6 oTKase B
Bblgaye naTeHTa.

3. Mpw nposeaeHnn GOPMabHOI IKCNEPTM3bI 3aiBKM HA NPOMbILLIEHHbIM 06paseL, 1 SKCnepTu3bl
3aABKM MO CYLLECTBY MPUMEHAIOTCA COOTBETCTBEHHO MOJIOMKEHMA, NPeAyCMOTPEHHbIe NyHKTamu 2 - 5
ctatbn 1384, nyHKTOM 6 cTaTbmn 1386, nyHKTamm 2 1 3 ctatbun 1387, ctatbamm 1388 n 1389 HacToAwero
Kogekca.

CraTtbs 1392. BpemeHHas npaBoBas oXpaHa N306peTeHus

1. U306peTeHunIO, HAa KOTOpoe NoAaHa 3asaBKa B ¢peaepasbHblii opraH UCNONHUTEIbHOW BAACTU Mo
WHTENNEKTYaIbHOM COBCTBEHHOCTU, CO AHA NyHAMKALMM CBeAeHU o 3aaBKe (NyHKT 1 ctatbk 1385) go
AaTbl Ny6/MKaumMm cBefeHnin o Bblgade nateHTa (ctaTtbAa 1394) npefocTaBAfeTcs BpeMeHHasa NpaBoBas
oxpaHa B obbeme onybauMKoBaHHON ¢GoOpMynbl M306peTeHUss, HO He 6onee Yem B 0b6beMe,
onpeaensemom GOPMYNON, cogepiKalleica B pelleHnn yKasaHHoro denepanbHOro opraHa o Bblgade
naTeHTa Ha usobpeTeHue.

2. BpemeHHas npaBoBas OXpaHa CYMTAETCA HeHacTynMBLUEM, eciu 3asBKa Ha M3obpeteHne bbina
0TO3BaHa WK NpM3HaHa OTO3BaHHOM MO0 Mo 3asBKe Ha M30b6peTeHMe NPUHATO pelleHne 06 oTKase B
Bblgaye nNaTeHTa WU BO3MOKHOCTb MOJayM BO3PAXKEHWS] NMPOTUB 3TOrO pPeLUeHus, NpeaycMoTpeHHas
HacToAwmMM KogeKkcom, ucyepnaHa.

3. Inuo, ucnosnbaytloulee 3asBAeHHOe M3obpeTeHne B Nepmnos, yKasaHHbIM B NyHKTe 1 HacToAllel
CTaTbM, BbiMayMBaeT nateHToob61a4aTesNto NocaAe NOAYYEeHUA UM MaTeHTa AeHEeXHOe BO3HarpaxaeHue.
Pasmep Bo3HarpaxaeHua onpegenaeTca coralleHnem CTOPOoH, a B C/lydae crnopa - CyA0M.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpauma nsobpeteHns, nosesHom MoLenu,
NPOMbILW/IEHHOro 06pasLa 1 Bblgaya NaTeHTa

Cratbs 1393. [llopagoK rocyaapCTBEHHOM perucrpauum u3obpeTeHus, NOJIe3HOW MoAenu,
NPOMbIWAEHHOro 06pasLa 1 Bblgaya naTeHTa

1. Ha oCHOBaHMWM pelleHUs O Bblgade MaTeHTa Ha M306peTeHMe, MOJIe3HYI0 MOoAeNnb Wau
NPOMbILWAEHHbIA 06pasel, KOTOpoe MPUHATO B NOPAAKE, YCTaHOBNEHHOM MNyHKTOmM 1 ctaTbn 1387,
nyHKTOM 2 ctatbn 1390, nyHKTOM 2 cTaTbu 1391 nam ctatbent 1248 HacToAwero Koaekca, pegepanbHbiii
OpraH UCNONHUTENbHOW BAACTU MO MHTENNEKTYAIbHOW COBCTBEHHOCTN BHOCUT M306peTeHne, NoaesHyo
MOAeNb  WAW  NPOMbIWIEHHbIM o06pasel, B COOTBETCTBYHOLWMIA FOCYAAPCTBEHHbLIM peecTp -
FocyaapcTBEHHbIN peecTp n3obpeteHuin Poccuninickon ®epepaunn, FocysapcTBEHHbIN peecTp Nosie3HbIX
mogenen Poccuinckoit ®epepaumm n FfocyaapcTBeHHbIM peecTp NPoMbILWIeHHbIX 06pa3uoB Poccuiickoi
depepaunn 1 BblJAET NAaTEHT HA U30OPETEHUE, NOE3HYIO MOAENb MU NPOMbILLIEHHbIA 06paseLt.

Ecnun naTeHT ncnpawmsaeTca Ha UMA HECKOIbKUX UL, UM BblAAeTCA OANH NaTeHT.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. TocypapcTBeHHas peructpauua m3obpeTeHua, Noe3HOW MOoAenn WAW MPOMbIWIEHHOTO
obpa3La W Bblgaya NaTeHTa OCYLLECTBAAIOTCA MPM YCAOBUWM ynaaTbl COOTBETCTBYHOLLEN MNATEHTHOM
nownuHbl. Ecnn 3asABuTenem He ynaadyeHa nNaTeHTHaA MOW/AWMHA B YCTAaHOBJIEHHOM MOpPAAKeE,
perucTpaumna ns3obpeteHns, Noae3HoON MoLenu UM NPOMbIWIEHHOro 06pasua M Bblgava NaTeHTa He
OCYLLECTBAAIOTCA, @ COOTBETCTBYIOLIAA 3aABKA MNPM3HAETCA OTO3BAaHHOW Ha OCHOBAaHWUW peLleHus
denepanbHOro opraHa UCNOIHUTENIbHOM BIACTM NO MHTENIEKTYaIbHOM COBCTBEHHOCTM.

B cnyyae ocnapvBaHuWA pelleHMA O Bblgaye MaTeHTa Ha M3o0bpeTeHMe, NonesHyl MoaeNb UM
NPOMbILLIEHHbIN 0bpasel, B NopaaKe, YCTaHOBAEHHOM cTaTbeit 1248 HacToswero Kogekca, peweHune o
NPWU3HAHUK 3aABKM OTO3BAHHOM He NPUHMMAETCA.

(n. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. ®dopma naTeHTa Ha M306peTeHMe, MOJIE3HYID MOJENb, NMPOMbIWAEHHbIA obpasel, M cocTas
YKa3biBaeMbiX B HEM CBEZIEHWI yCcTaHaBAuBaloTcA deaepasibHbiIM OPraHOM WUCMOAHUTENbLHOW BNACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

4. ®epepanbHbll OpraH UCMOJIHUTE/IbHOM BAACTU MO MHTENNEKTyaslbHON COBCTBEHHOCTU BHOCUT
no 3asAB/feHWI0 npaBoobsiagaTena B BblAaHHbIM NAaTeHT Ha M306peTeHWe, MOMEe3HY MOAEeNb WU
NPOMbILLNEHHbIA 06pasel, M (MAK) B COOTBETCTBYIOLMIA FOCYAAPCTBEHHbIN pPeecTp M3MeHeHus,
OTHOCALLMECA K CBeAeHUsM O npaBoobnagartene v (unmn) o6 aBTope, B TOM UYMC/ie K HAMMEHOBaHMUIO,
MMEeHM npaBoobagaTens, ero MectTy HaxoXAeHUA MU MECTY UTENbCTBA, MMEHM aBTopa, aapecy Aas
nepenunuckn, a TakxKe N3MeHeHMA A8 UCNPaBAEHUA OYEBUAHbBIX U TEXHUYECKUX OLLUMOOK.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

5. ®depepanbHblit opraH MWCMOAHUTENIbHOM BNACTU MO  WHTENNEKTyaNbHOM COBCTBEHHOCTU
ny6AnKyeT B odpuLManbHOM BlonneTeHe cBeAeHUA O N0ObIX USMEHEHUAX 3amnncen B rocygapCcTBEHHbIX
peecTpax.

Cratbsa 1394. MNybanKauma cBeaeHU O Bblgaye naTeHTa Ha M306peTeHMe, NONEe3HYH MOAENb,
NpoMbILWAEHHbI 0bpasel,

1. depepanbHblit opraH WCNOAHMTENbHOM BAAcTM MO  UHTENNeKTyanbHOW cobCcTBEHHOCTU
ny6ankyeT B opuumnansHom BronneteHe ceedeHMNn O BblAadye naTeHTa Ha M3obpeTeHne MAU Noe3HYIo
MoAenNb, BKAKYaloLWmMe Mma aBTopa (ecamn aBTop He oTKasanca 6biTb YNOMAHYTbIM B KauecTBe TaKoBOro),
UMA WIN HauMeHOBaHMe naTeHToobnagatens, HasBaHuMe U Gopmyny M306peTeHns UAM NoNe3HOM
Moaenu.

depepasibHbIv OpraH UCMNOJIHUTE/IbHOM BAACTU NO UHTENNIEKTYa /IbHOM COOCTBEHHOCTU NYOIMKYET B
odunumanbHOM BronieTeHe cBeAEHMA O BblAaye MaTeHTa Ha NMPOMbILWIEHHbINM obpasel, BK/AlOYatowme
MMa aBTopa (eciM aBTOp He OTKasanca ObiTb YMNOMAHYTbIM B KayecTBe TaKOBOro), MMA WM
HaMMeHOBaHMe MaTeHTo0b6/MafaTeNsd, Ha3BaHMe MPOMbIWAEHHOrO 06pa3ua M u3obparkeHue mnsgenus,
Jatolime NosiHoe NpeacTaB/ieHme 0 BCEX CYLLEeCTBEHHbIX MPMU3HaKax MPOMbILW/IEeHHOro 06pasua.

CoctaB ny6amnKyembix cBefeHM onpeaenaetca denepasbHbIM OPraHOM UCMOHUTENbHOM BAACTH,
OCYLLECTBAAOWUM HOPMaTMBHO-NPaBOBOE pPeryanmposaHne B chepe MHTeNNEKTyabHOM COBCTBEHHOCTMY.
(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mocne nybanKaumm B COOTBETCTBUM C HACTOALLEN cTaTbel CBeAeHMI O Bblgaye nateHTa Ha
nsobpeteHune, Nofe3Hy0 MoAe/b UAN NPOMbILLNEHHbIN 06pasew, Ntoboe ANLO BNpaBe 03HAKOMUTLCA C
OOKYMeHTaMM 3aABKM 1 oT4eTOM 06 MHGOPMALMOHHOM MOMUCKE.

MopAaoK O3HaKOMMEHMA C AOKYMEHTamMM 3afABKM M oT4eToM 06 WHPOPMALMOHHOM MOUCKe
ycTaHaBamBaetca denepasbHbIM OPraHOM MCMNONHUTENbHOW BAacTW, OCYLLECTBAAOLWMM HOPMAaTUBHO-
npaBoBoe peryanposaHue B chepe NHTENNEeKTYalbHON COBCTBEHHOCTH.

Cratba 1395. NateHTOBaHWE M306pEeTEHMI UK NONE3HbIX MOAENEN B MHOCTPAHHbIX FOCYAapCcTBaxX
N B MeXAYyHapOoAHbIX OpraHM3aumax

1. 3aABKa Ha Bbl4ayy NaTeHTa Ha M306peTeHMe UAK NONE3HYH MOLENb, CO3A4aHHble B Poccuitckom
depepaunn, moxKeT 6bITb NOAAaHA B MHOCTPAHHOM rOCy4apcTBE UAM B MEKAYHAPOAHYIO OpraHM3aumio
Mo MCTEYEHUW LWeCcTU MecALeB CO AHA MoAayuM COOTBETCTBYHOWEN 3anABKM B denepasibHbl opraH
NCNOJIHUTENbHOWN BAACTU NO UHTE/NIEKTYaIbHOM COBCTBEHHOCTU, €C/IN B YKa3aHHbIM CPOK 3asBUTENb He
6yneT yBeLOMJIEH O TOM, UTO B 3asiBKE COAEepKaTcA CBeAEHMA, COCTABAAIOWME rOCyAapCTBEHHYIO TallHy.
3afABKa Ha M30bpeTeHne WAWN NOJIE3HYI0 MOAE/sIb MOMeT OblTb NMogaHa paHee YKa3aHHOro Cpoka, Ho
nocse nposegeHMA No MNpocbbe 3aABUTENA NPOBEPKU HaNUUYMA B 3afBKE CBEAEHWI, COCTaBAAOLLNX
rocygapcTBeHHyo TaliHy. NopsagoK npoBeAeHUs TaKoM MPOBEpKM ycTaHaBnavBaeTcA [paBMTeNbCTBOM
Poccuitckoin epepaumn.

2. MaTeHTOBaHWe B cOOTBETCTBMM C [OroBOpom O MNaTeHTHOM Koonepauuu wunu Espasuiickoi
NaTeHTHOM KOHBeHUMen M3obpeTeHna MAU Nones3HoM moaenu, co3gaHHbix B Poccuiickoit degepaumm,
ponyckaetca 6e3 npeaBapuTenbHOM NOAAyYM COOTBETCTBYHOWEN 3aABKM B defepasibHbiii  opraH
WUCNONIHUTENbHON BNACTU MO WHTENNEKTyaNbHON COBCTBEHHOCTW, €CAN 3asBKa B COOTBETCTBUM C
[JoroBopom O nNaTeHTHOW Koonepauuu (MexKayHapoaHana 3asBKa) nojaHa B deaepanbHbiii opraH
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WCMOJIHUTENbHOM BNACTU MO WMHTEN/IeKTYyaNlbHOM COOCTBEHHOCTM KaK B Mojy4atowee BeJOMCTBO M
Poccuiickan depepauma B Hell yKasaHa B KayecTBe rocygapcCTBa, B KOTOPOM 3aABUTE/lb HAaMepeH
Nosly4MTb NATEHT, @ €BPA3MNINCKAA 3aABKa NogaHa yepes denepanbHbll OpraH UCNOHUTENBHON BNACTU
No UHTENNEeKTya/ibHOM COBCTBEHHOCTM.

B OTHOWeEHMM COOTBETCTBYIOLLEN 3aABKM, MOCAY)KMBLUEN OCHOBAHMEM ANA WCNPAWKMBaAHMUA
npuopuTeTa N0 MEXKAYHAPOAHOMN 3aABKe, NOAAHHOM B deaepanbHbI OpraH MCNOAHUTENbHOM BAACTU MO
WMHTeNNEeKTyanbHOW COBCTBEHHOCTM, MONOXKEeHUA ab3aua BTOporo nyHKTa 3 ctatbm 1381 HacToAwero
KogeKkca He npumMeHAKoTCA.

(ab3au, BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1396. MexayHapoaHble W  €BpasWCKME 3asBKU, UMeloWwue Cuay  3asBOK,
npeaycMoTpeHHbIX HacToAwmMm Kogekcom

1. PepgepanbHbIl OpraH UCNONHUTENIbHOM BACTM NO UHTENNEKTya/lbHON COBCTBEHHOCTU HAYMHAET
pPacCMOTpPEeHME MeXAYyHapOoAHOW 3aABKU Ha M300OpeTeHMe WAWM NonesHyl Moenb, KoTopas nogaHa B
COOTBETCTBUM C [lOroBOpOM O NMATEHTHOM Koomnepauuu n B KoTopol Poccuitickan deaepauma ykasaHa B
KauyecTBe rocygapctsa, B KOTOPOM 3asiBUTE/lb HamepeH MOJlyYnTb NaTeHT Ha u3obpeTeHue wam
nosesHyt Moaenb, MO WCTeYEHMM TPMALATM OAHOro MmecAua C AaTbl UCNpawmMBaemoro B
MEeXKOYHAPOAHOMW 3aABKE NpUopuUTETa NPU YCOBUM NPEACTaBNEeHUs B YKa3aHHbIM deaepanbHbli opraH
WCNONIHUTENbHOW BNAaCTW 3aAB/IEHUA O Bblgaye naTeHTa Ha M3obpeTeHne MM nonesHy mogdens. Mo
npocbbe 3aaBUTENA MEXAYHAPOAHaA 3as8BKa PpacCMaTPUBAETCA [0 UCTEYEHUSA 3TOMO CPOKaA.

MpeactaBneHne B deaepanbHbli OpraH MCMNOAHUTENIbHOM B/IAaCTU MO WHTEN/NEKTya/ibHOM
COBCTBEHHOCTU 3aAB/IEHUA O Bblgaye naTeHTa Ha M30bpeTeHue MAU MONe3HY MOoAEe/b MOMKET bbiTb
3aMeHEeHO NpeacTaB/eHMEM COAEPKALLErocs B MeXAYyHapoAHOM 3anBKe 3aABNEHMUA HA PYCCKOM A3blKe
WAW NepeBoAa TAKOro 3asiB/IEHUS Ha PYCCKUI A3bIK.

Echn  yKasaHHble AOKYMEHTbl B YCTAaHOBNEHHbIM CPOK He npeacTaB/ieHbl, AeicTeue
MeXAyHapoaHON 3aABKM B OTHoweHuMM Poccuiickoit depepauym B cooTBeTcTBUMM ¢ [oroBopom o
naTeHTHOM Koonepauun npekpaLLaeTcs.

MponyweHHbI 3asBUTENIEM CPOK NPEACTaB/NEeHUs YKa3aHHbIX [AOKYMEHTOB MOMKeT ObiTb
BOCCTaHOB/IeH denepanbHbIM OPraHOM UCMOJHUTENBHOW BIACTU NO UHTENNEKTYyalbHO COBCTBEHHOCTU
Nnpw YCNI0BMM YKa3aHMA NPUYMH ero HecobntoaeHus.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHMe eBpasuMNCKOM 3asBKM Ha U306peTeHMe, MMelowen B COOTBETCTBUM C
EBpasMiMCKOM NaTeHTHOM KOHBEHUMEN Cuy NpeaycMOTPEHHOW HacToAwum Koaekcom 3asBKM Ha
n306peTeHne, OCYLLECTBAAETCA HayMHas Cco AHA, Koraa denepanbHbIM OPraHOM MCMNOAHUTENIbHOM
B/1IACTU MO WHTENNIEeKTyaslbHOW COBCTBEHHOCTM NonyyeHa oOT EBpasMiicKOro naTeHTHOro BeAOMCTBa
3aBepeHHan Konus eBpasnncKoi 3asBKI.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ny6anKaums Ha PyCCKOM fA3bIKe MeXAyHapoaHOW 3aABKN MexKayHapoaHbim 6opo BcemupHoi
OpraHusaumMm WHTENNEKTyaNbHOW COBCTBEHHOCTM B COOTBETCTBMM C [OroBOpOM O MaTEHTHOM
Koonepaumnm wuaM nyoanKauusa eBpasMCKOM 3asaBKM EBPasMCKMM MaTeHTHbIM BeOMCTBOM B
COOTBETCTBUM C EBpasMiickon MaTeHTHOM KOHBEHUMEeN 3ameHseT nyb6/MKauMio CBefeHWi O 3asBKe,
npeaycMmoTpeHHyto ctatbel 1385 Hactoswero Kogekca.

Cratba 1397. EBpasuiickMini nateHT W nateHT Poccuitckolt Pepepaumm Ha MAEHTUYHbIE
n3obpeTeHuns

1. B cnyyae, Korga eBpasMMCKMIA MaTeHT M naTeHT Poccuiickot ®Pepepaumm Ha MAEHTUYHbIE
n3obpeTeHns AN UAEeHTUYHble M306peTeHMe M NoNe3HY MOAeNb, MMeKLWMe OAHY W Ty Xe AaTty
npuopuTeTa, NPUHAANEXKAT PasHbIM NaTeHTOOONafaTeENAM, TakKMe U300peTeHnsa Man u3obpeTeHne u
noJsiesHas MoAeNb MOTyT UCMO/b30BaTbCA TOJIbKO C cObOAEeHNEM MPaB BCeX NaTeHToobAazaTenei.

2. Echv eBpasniickuii nateHT n nateHT Poccunitckon Pepepaumm Ha MaeHTUYHbIE M306peTeHns nam
WOEHTUYHblIE M306peTeHWe U MOJIE3HYI0 MOZAE/b, MMeKLlMe OfHY W Ty e [aty NpuopuTeTa,
NPUHaAANEXKAT OLHOMY W TOMY *Ke /WUy, 3TO JIMLO MOXKET MpeaocTaBUTb Ntbomy uvLy Mpaso
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MCNONb30BaHNA TaKUX VI306p€'T€HVIVI nnn M306p8TeHVIH M nosnesHoMn mogenn no JNUEH3UNOHHbIM
Aoroeopam, 3akK1t04eHHbIM Ha OCHOBE 3TUX NAaTEHTOB.

§ 6. MpeKpalleHne 1 BOCCTaHOBAEHME AENCTBUA NaTeHTA

Cratba 1398. MNpu3HaHWe HeaeUCTBUTE/IbHbIM NaTeHTa Ha M30bpeTeHne, NoAe3HY MOAe/b UK
NpPOMbILWAEHHbI 0b6paseL,

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. NateHT Ha M306peTeHMe, MOJE3HYI0 MOZAEb WKW MPOMbIWIEHHbIN obpaseL, MOXKeT ObiTb
NPW3HaH HeAeNCTBUTENbHbBIM NMOAHOCTBIO MM YAaCTUYHO B C/Y4anX:

1) HecooTBeTCTBUA M306pPETEHWUA, NONE3HOMW MOAEAN WAWM NPOMbIWAEHHOrO obpasua ycnosmam
NaTeHTOCNOCOBHOCTH, YCTAaHOBAEHHbIM HacToAlwMM KoaeKkcom, namn TpeboBaHMAM, NpeayCcMOTPEHHbIM
nyHKTOM 4 cTatbm 1349 Hactoswero KoaeKkca, a TakKe HECOOTBETCTBMA MPOMbILWAEHHOrO obpasua
TpeboBaHMAM, NpeayCcMOTPeHHbIM cTaTben 1231.1 HacToAwero Koaekca;

2) HeCcoOTBETCTBMS LOKYMEHTOB 33sABKM Ha M300peTeHMe WAM  MNONE3HYID MOAENb,
npeAcTaBNeHHbIX Ha 4aTy ee nofayu, TpeboBaHMIO PACKPbITUA CYLLHOCTU U306pETEHNA AW NONE3HOM
MOAENMN C MONHOTOM, [OCTaTOYHOM A/1A OCYLWECTBNEHUA WM306peTeHna UAM NOME3HON MoAenu
CNeuManncTom B AaHHOM 061acTN TEXHUKW;

3) Hannuua B dopmyne n3obpeTeHns Man NoaesHo Moaenn, KoTopasa CoOAePKUTCA B PelleHnn o
BblAaye NaTeHTa, MPU3HAKOB, HE PACKPbLITbIX HA AATY MO4AYM 3aABKU B LOKYMEHTAX, MPeACcTaB/leHHbIX Ha
3Ty AaTy (nyHKT 2 cTtatb 1378), nnbo Hanuuusa B nNpuaaraeMbiX K PeeHuio O BblAaye naTeHTa Ha
NPOMbILLIEHHbIN 06pa3sel, MmaTepuanax N3obpakeHUin N3genms, BKAKYaoLWMX CYLLLECTBEHHbIE MPU3HAKK
npombiWwaeHHoro o6pasua, OTCYTCTBYHOWME Ha WM300parkeHuAX, NpPeacTaBleHHbIX Ha AaTy Mnogayuu
3aABKM, UM N30OpaXKeHUn N34enna, ¢ KOTOPbIX yAaneHbl CyLLeCTBEHHbIE MPU3HAKU MPOMbIWAEHHOMO
obpasua, umetlolmecs Ha n3obparkeHUsax, NpeaCcTaBNAeHHbIX Ha AaTy Mofayu 3asBKKM (NMYyHKT 3 CTaTby
1378);

4) Bblgauv NaTeHTa NPW HaANYMM HECKOJIbKMX 3aABOK Ha UAEHTMYHble M306peTeHus, noaesHble
MOZENN UAN NPOMbILWIEHHble 06pasLbl, MMEOWMX O4HY U Ty e AaTy NpuopuTeTa, C HapyleHuem
YCNIOBUIA, NPeAYCMOTPEHHbIX cTaTben 1383 HacToAwero Koaekca;

5) BblgaumM naTeHTa C yKasaHMEM B HEM B KayecTBe aBTOpa WM naTeHToobnagatens avua, He
ABNAIOLLErOCA TaKOBbIM B COOTBETCTBMM C HacToAwMM Kozekcom, nMbo 6e3 yKasaHMsA B MaTeHTe B
KayecTBe aBTOpa WM NaTeHToobnaaaTens nmua, SBAAIOWEroca TaKOBbIM B COOTBETCTBMM C HACTOALLUM
Kopekcom.

2. MaTeHT Ha M306peTeHMe, NONE3HYI0 MOAEb UAWN MPOMBbILW/IEHHbI 06pa3el, B Te4eHWe CPOKa
€ro AencTBua, ycTaHoBAEHHOro NyHKTamu 1 - 3 ctatbk 1363 HacToAwero Koaekca, MoXKeT BbITb OCNOpEH
nyTem nofauyv BO3paxkeHua B denepasnbHblil OpraH MCNOMHUTENIbHOM BAACTU MO MHTENNEKTYyasIbHOM
COOCTBEHHOCTU /IOObIM  /IMLOM, KOTOPOMY CTasio M3BECTHO O HapyleHUaX, NpeaycMOTPEeHHbIX
noanyHktamu 1 - 4 nyHKTa 1 HacToALLEN CTaTbW.

MaTeHT Ha M306peTeHMe, NONE3HYIO MOAENb UAN NPOMbILLIEHHbIN 06pa3eL, B TeYeHME CPOKA ero
OENCTBUS, YCTaHOBAEHHOIo NyHKTamu 1 - 3 ctatb 1363 HacTosAwero Kogekca, MOXKeT 6biTb OCNOPEH B
cynebHom nopaake nobbiM NMLLOM, KOTOPOMY CTafio0 M3BECTHO O HApyLIeHMUAX, NpeaycMOTPEHHbIX
noAnyHKTOM 5 NyHKTa 1 HacToALLeN CTaTbM.

MaTeHT Ha n306peTeHne, NOE3HYI0 MOLE/b U NPOMBILLNEHHbIA 06pa3eL, MOXeT bblTb ocnopeH
3aMHTEPECOBAHHbBIM NLOM M NO UCTEYEHMM CPOKa ero AencTBMA N0 OCHOBAHMAM U B NOpALKe, KOTopble
YCTaHOB/IeHbl ab3aLL.aMm NepBbIM U BTOPbIM HAaCTOALLEro NyHKTa.

3. B nepuon ocnapuBaHWA naTeHTa Ha u3o0bpeTeHMe nateHToobnagaTenb Bnpase MnoAaTb
3aABnaeHne o nNpeobpa3oBaHUM MaTeHTa Ha M306peTeHWe B MATEHT Ha NONE3HY MOAeNb, eCU CPOK
OEWNCTBMA naTeHTa Ha M306peTeHMe He MPEeBbICUSI CPOK LENCTBMA MATEHTA HA MOAE3HYID MOAEsNb,
npeaycMoOTPeHHbIM nyHKTom 1 cTtatbM 1363 Hactoawero Kopgekca. PepepanbHblii  opraH
WUCNOSIHUTENbHON BAACTM MO  WHTENNEKTYaNbHOW COBCTBEHHOCTU YAOBNETBOPAET 3asAB/leHWE O
npeobpa3oBaHMM NATEHTA HA M306peTeHMe B MATEHT HAa MOJe3HY0 MOZENb MPWU YCNOBUU MPU3HaHKA
naTteHTa Ha wu3obpeTeHWe HenencTBUTENbHbIM MNONHOCTBIO M COOTBETCTBMA MNONAE3HON MOAENU
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TpeboBaHMAM M YCNOBMAM NATEHTOCNOCOOHOCTW, NpPeAbABAAEMbIM K MOAE3HbIM MOAENAM U
npeaycMoTpeHHbIM nyHKTom 4 ctatbn 1349, cratbeit 1351, nognyHKTOM 2 nyHKTa 2 cTatbu 1376
HacToawero Kogekca. MNpeobpasoBaHMe He OCYLLECTBAAETCA, eCNM NAaTEHT Ha M3obpeTeHWe BblgaH Mo
3aABKe, NO KOTOPOWM NOCTYNWAO 3aAB/IEHME C NpenoXKeHUEM 3aKAUYMTb A0roBop 06 OTYYKAEHUM
naTeHTa B NopAaaKe, yCTaHOBAEHHOM NyHKTOM 1 ctaTbn 1366 HacToAwero Kogekca, 1 3To 3asaBieHMe He
OTO3BaHO B COOTBETCTBMM C MYHKTOM 3 cTaTbh 1366 HacToAwero KogeKkca Ha AeHb Nogayvm 3aaBAeHUA O
npeobpas3oBaHUM NaTeHTa.

B cny4yae npeobpasoBaHUs naTeHTa Ha n3obpeTeHne B NATEHT Ha NOAE3HYIO MOAE/b MPUOPUTET U
[aTa NoAayvm 3aABKU COXPAHAIOTCA.

4. MNaTeHT Ha wm30bpeTeHWe, NONE3HYH MOAE/b WAWM NPOMbIWAEHHbIA 06pasel, Npu3HaeTca
HeAeNCTBUTENbHBIM MOSIHOCTBIO WMAM YaCTMYHO HA OCHOBAHWUWM pPeLleHUs, NPUHATOro depepasnbHbIM
OPraHOM WCMNOJIHUTENbHOM BAACTU NO MHTENNEKTYaNbHON COBCTBEHHOCTM B COOTBETCTBUM C NMYHKTaMK 2
n 3 ctatbn 1248 HacTosiwero Kogekca, iMb60 BCTYNMBLUErO B 3aKOHHYO CUY PELLEHUA cyaa.

B cnyyae npusHaHWA NaTeHTa HeAEMCTBUTENbHBIM YacTUYHO Ha U306peTeHne, NoNE3HY0 MOAeNb
WA NPOMBILLNEHHDBI 06paseL, BblAAETCA HOBbIN NATEHT.

B cnyyae yaoBneTBOpeHUs 3asBeHUA 0 NpeobpasoBaHMM NaTeHTa Ha M3obpeTeHWe B NaTEHT Ha
NoNe3Hy MoAenb BblAAeTcA NAaTEHT Ha NONE3HYI0 MOAENb.

5. MaTeHT Ha M306peTeHne, NONE3HYD MOAENb WUAN MPOMbIWIEHHbIA 06pasel, MPU3HAHHbINA
HefeNCTBUTENbHbBIM MOJIHOCTBIO UM YacTUYHO, aHHYIMPYETCA C AaTbl MOAA4YN 3aABKMW HA NATEHT.

6. JIMLEH3NOHHble [LOroBOpPbI, 3aK/OYEHHblIE Ha OCHOBE MATEHTA Ha M300peTeHWe, MoJIe3HYI0
MoZenb AN NPOMbIWAEHHbIA 06paseL, NPU3HAHHOrO BNOCNAEACTBUN HEAEUCTBUTENbHbIM, COXPaHSAOT
OencTene B TOW Mepe, B KAKOM OHM OblAM UCNONHEHbl K MOMEHTY MPUHATUA pelleHua o
HeAeNCTBUTE/IbHOCTU NaTeHTa.

7. MpusHaHMe naTeHTa Ha W306peTeHMe, MONE3HYH MOAENb WMAW NPOMbIWAEHHbIA 0b6pasel,
HefeNCTBUTENbHbIM O3HAYaeT OTMeHy pelweHua deaepasbHOro opraHa WCNOAHUTENbHOM BAAcTU No
WHTENNEeKTYaNbHON COOCTBEHHOCTM O Bblgaye NATEHTA Ha WM306peTeHMe, NONE3HYID MOAENb WM
NPOMbIWAEHHbIK obpasey, (ctaTba 1387) W  aHHyAMpOBaHWE 3anMMCUM B COOTBETCTBYIOLLEM
rocyaapcreeHHom peectpe (NyHKT 1 ctatbym 1393).

CraTtba 1399. JocpoyHoe npekpalleHue AelcTBMA NaTeHTa Ha M3obpeTeHue, NoaesHyo Mogesb
WMAU NPOMBILLIEHHbIN 06pa3sel,

[elictBne naTeHTa Ha wu306peTeHMe, MNOJME3HYID MOAENAb WAM NPOMbIWNEHHbIK obpasel,
NpeKpaLLaeTcs AOCPOUHO:

Ha OCHOBaHWM 3asABNEHMA, MOAAaHHOro nateHToobnagatenem B deAepanbHblid  opraH
NCMNONHUTENBHOW BNACTM MO UHTENNEKTYaIbHOM COBCTBEHHOCTH, - CO AHA NOCTYNAeHWA 3aaBneHus. Ecam
naTeHT BblgaH Ha rpynny u3obpeTeHuid, NoNesHbIX MOAENein WAU NPOMbIWNEHHbIX 06pasLoB, a
3aAB/IeHNe nateHToo61agaTens NogaHo B OTHOWEHUN He BCEX BXOAALLMX B FPYynny 06 beKTOB NaTeHTHbIX
npas, AeNCTBME MaTeHTa MPeKpaLlaeTca TO/bKO B OTHOLWEHUU U306peTeHUid, NoNe3HbIX Moadenein uim
MPOMBILLNIEHHbIX 06Pa3L0B, YKa3aHHbIX B 3aABEHNN;

NPy Heynaate B YCTaHOB/EHHbIM CPOK MAaTEHTHOW MOLW/IMHbLI 33 MOAMEpsKaHWe naTeHTa Ha
nsobpeteHne, MOME3HYID MOAENb WAM MNPOMbILIJIEHHbIA 06pasey, B Cuae - N0  UCTEeYEHUU
YCTaHOB/IEHHOrO CPOKa A/1A YN/iaThl NaTeHTHOM NOLW/NHbI 33 NOAAEPKaHWe naTeHTa B cue.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccTaHOBNEHME [ENCTBUS MNaTeHTa Ha M300peTeHMe, MOAe3HYyl0 MOLEeNb WU
NPOMbILWAEHHbIM 06pa3eL,. MpaBo nocienonb3oBaHUA

1. [eictBne naTeHTa Ha W30b6peTeHMe, MONE3HYD MOAENb WAW MPOMBbIWAEHHbIA 0bpasel,
KOoTopoe 6bl/1I0 NPEeKPaALLEHO B CBA3M C TEM, YTO MATEHTHAA MOLWJ/IMHA 33 NoALEPKAHME MATEeHTa B cuie
He Oblna yniayeHa B YCTAaHOBJEHHbIM CPOK, MOXeT 6biTb BOCCTaHOB/EHO deaepanbHbIM OpraHom
WCNOJIHUTENbHOM BAACTU MO MHTEANIEKTYa/NbHOW COBCTBEHHOCTM MO XOA4ATaMCTBY /AMLA, KOTOpPOMY
NpUHaZNeXKan naTeHT, UM NPaBOMPEEMHUKA 3TOro /iMua. Xo4aTalCTBO O BOCCTAaHOBAEHUWU AeNCTBUA
naTteHTa MoXeT ObITb NOAAHO B YKalaHHbI deaepanbHblt OpraH UCMOMIHUTEIbHOM BAACTU B TeyeHue
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Tpex NeT Co AHA UCTeYEHUs CPOKa ynaaTbl NAaTEHTHOM NOLW/NHBI, HO A0 UCTEeYeHMA NpeayCMOTPEHHOIO
HacToawmm Kogekcom cpoka AencTBma nateHTa.
(n. 1 8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. depepanbHbll opraH WCNOAHUTENbHOM BAACTU MO  MHTENNEKTyaNbHOM COBCTBEHHOCTU
ny6ankyet B oduuMmanbHOM OlonneteHe CBeAEHMA O BOCCTAaHOBAEHWW [AEWCTBMA MaTeHTa Ha
n3obpeTteHune, NONE3HYI0 MOAENb U MPOMbILWNEHHbI 0bpasel,.

3. /lnuo, KOTOpOEe B Mepuo mMexkay AaToi NnpekpaweHua AeUCcTBUMA NaTeHTa Ha U3obpeTeHue,
nosiesHy0 MoZenb AW NPOMbIWAEHHbIA 0bpasey, n gatoh nybanKaumm B opuumanbHom BronneteHe
denepanbHOro opraHa MCMOAHUTENIBHOW BAACTM MO MHTE/INEKTYa/IbHON COOCTBEHHOCTU CBeAEeHWUN O
BOCCTAaHOB/MIEHUWN AENCTBMA MaTeHTa Ha4vaso WUCNonb3oBaHMe M306peTeHMA, NMone3HOW MoAenn Uau
npomsbiweHHoro obpasua AMbo caenano B yKkasaHHbIN Nepuoa HeobxoamMmble K 3STOMY NPUTOTOBAEHUS,
COXpaHAEeT MpaBO Ha fgafibHenwee ero H6e3Bo3me3gHOe WUCMNo/b3oBaHMe 6e3 pacwupeHus obbema
TaKOro MCMo/ib30BaHUsA (MpaBo NOCNENO0/1b30BaHUA).

4. TMpaBo nNoCnenosib3oBaHMA MOXKeT ObiTb NepeaaHo Apyromy AuLy TONbKO BMecTe C
npeanpuaTMeM, Ha KOTOPOM MMENo MEeCTO MWCMOo/sb30BaHWe U306peTeHMA nubo  pelleHus,
oT/nyaloLLerocs ot M306peTeHUs TONIbKO 3KBUBANIEHTHbIMW NpM3HaKamu (NyHKT 3 ctatbu 1358),
NnosesHo MOAENM WAM NpPOMbIWAEHHOro obpasua nmMbo 6binM caenaHbl HeobXoaMMblE K 3TOMY
NPUroTOBNEHUA.

(n. 4 BBepgeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOM OXPaHbl U UCMO/b30BaAHUSA
CEeKpeTHbIX n30bpeTeHnit

Cratba 1401. Mopgaya 1 paccCMOTPEHMUE 3aABKU Ha Bblgayy NaTEHTA Ha CEKPETHOoe n3obpeTeHne

1. MNopaya 3asBKM Ha Bblgayy NaTeHTa Ha CeKpeTHoe M30bpeTeHue (3aABKa Ha CeKpeTHoe
n3obpeTeHne), pacCMOTPEHNE TaKOW 3aABKM M ObpalleHMe C Hel OCYLLeCcTBAATCA C cobnoaeHrem
3aKOHOAATEeNbCTBA O FOCYAAPCTBEHHOM TaliHe.

2. 3asBKM Ha CEKPETHble N306PETEHNSA, /19 KOTOPbIX YCTAaHOB/IEHA CTeMNeHb CeKpPeTHOCTN "ocoboit
BaXXHOCTM" MM "COBEPLUEHHO CEeKPeTHO", a TaKKe Ha CeKpeTHble M30b6peTeHmnsa, KOTopble OTHOCATCA K
CPeACcTBAM BOOPYKEHMUA U BOEHHOMN TEXHUKM U K METOAAM M CpeacTBam B 061acTh pa3BesblBaTeNbHOM,
KOHTPpPa3BeAblBATENbHOW M OMNEpPaTUBHO-PO3bICKHON AeATENbHOCTM M A8 KOTOPbIX YCTaHOBAEHa
CTeneHb CEKPETHOCTU '"ceKpeTHO", NoaaloTca B 3aBUCMMOCTM OT UX TEMATUUYECKOM NPUHAANEKHOCTU B
ynosiHomoueHHble MpasuTenbcTBom Poccuitickont ®eaepaumm denepasbHble opraHbl MCMOAHUTEbHON
BNactu, focyaapcTBEHHYIO KOpMopawmio No aToMHOM 3Heprun "Pocatom" (ynonHOMOYEHHble opraHbl).
3anBKM Ha MHble CeKPeTHble M306peTeHMA NOAAIOTCA B pelepasibHblii OpraH MCNONHUTEIbHOM BAACTU Mo
WHTENNeKTYyasIbHON COBCTBEHHOCTM.

(8 pea. PegepanbHoro 3akoHa ot 01.12.2007 N 318-93)

3. Ecnam  npu  paccmoTpeHun  deaepanbHbIM  OPraHOM  MCMOJHUTENIbHOM  BAAcTM  NoO
WHTENIeKTYa/IbHON COBCTBEHHOCTM 3asABKMU Ha M30bpeTeHMe ByaeT yCTaHOB/IEHO, YTO CoAeprKalumecs B
Hell CBeAEHMA COCTaBAAKT FOCYAAPCTBEHHYH TallHy, TaKaA 3asBKa 3aceKpeynBaeTcA B MNOPALKE,
YCTaHOB/MIEHHOM 3aKOHOZATE/NIbCTBOM O TOCYAApPCTBEHHOMN TalHe, M CYUTAETCA 3afBKOM Ha CeKpeTHoe
nsobpeTteHue.

3aceKkpeumMBaHMe 3aABKM, MOAAHHOM WMHOCTPAHHLIM  TPAXKAAHUHOM  UAM  MHOCTPAHHbLIM
IOPULMYECKMM NNLOM, HE AONYCKAETCA.

4. Mpu pacCMOTPEHMM 3aBKM Ha CeKpeTHoe Mu30b6peTeHMe COOTBETCTBEHHO NPUMEHAOTCA
nosnoxeHua ctatein 1384, 1386 - 1389 HacTonawwero Koaekca. NybanKkauma ceegeHnini o Takoi 3asBKe B
3TOM C/ly4ae He NPOU3BOAMTCA.

5. Mpu ycTaHOBAEHMUM HOBU3HbI CEKPETHOrO M306peTeHUA B YPOBEHb TEXHWUKM (MYHKT 2 CTaTbM
1350) TaKk)Ke BK/OYAlOTCA MpPU ycnoBuM Mx bBonee paHHEro nNpuopuTeTa CEKpeTHble M306peTeHus,
3anaTeHToBaHHble B Poccuitickon depepaumn, U CeKpeTHble U300peTeHus, Ha KOTopble BblAaHbl
aBTopcKkue ceuaetennbctea CCCP, ecnn gns aTmux M306peTeHUn YCTaHOB/EHA CTeMeHb CEKPETHOCTU He
BbllLE, YeM CTEMEHb CEKPETHOCTU M306peTeHns, HOBU3HA KOTOPOrO YCTaHABAMBAETCA.

6. BosparkeHMe nNpPOTMB pelleHus, NPUHATOrO MO 3asBKe HA CeKpeTHoe u3obpeTeHue
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YNOJIHOMOYEHHbIM OPraHOM, PAaCCMaTPMBAETCA B YCTAHOBNEHHOM UM nopaake. PeweHune, npnHATOE Mo
TAaKOMY BO3paXKeHUto, MoXKeT BbiTb OCNOPEHO B cyae.

7. K 3aABKam Ha cekpeTHble M300peTeHns nonoxeHus ctatbn 1379 Hactoawero Kogekca o
npeobpa3oBaHNM 3aABKM Ha N300OpeTEHNE B 3aABKY Ha NMOJIE3HYIO MOAE/Ib HE MPUMEHSAIOTCA.

Cratba 1402. ocyaapCTBEHHaA pPerucTpauma CeKpeTHoro u3obpeTeHMa WM Bblgaya naTeHTa Ha
Hero. PacnpocTpaHeHue cBeaeHUI 0 CEKPETHOM M306peTeHnmn

1. TocymapcTBeHHaa perucTpauma CeKpeTHoro wusobpeteHus B [OCyAapCTBEHHOM peecTpe
n3obpeteHnin Poccuiickoit ®egepaumm 1 Bblgavya NaTeHTa Ha CEKpPETHOoe U30bpeTeHne OCyLLEeCTBAAKTCS
depepanbHbIM OpraHOM WCMNOJIHUTENIbHOW BAACTU MO MHTEN/IEKTYa/ibHOM COBCTBEHHOCTM WM, €C/u
peleHne O Bblgaye NaTeHTa Ha CEKPETHOe M306peTeHne NPUHATO YNOJHOMOYEHHBIM OPraHoOM, - 3TUM
OpraHom. YMNO/IHOMOYEHHbIN OpraH, 3aperucTpPUpoBaBLUNI CEKPETHOe W306peTeHue M BblAaBLUNM
naTeHT Ha CEeKpeTHoe W30b6peTeHue, yBegomnseT o6 sTom denepasnbHblii OpraH MCMNONHUTENbHOM
B/1ACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTH.

YNo/IHOMOYEHHbIW OpraH, OCyLWecTBUBLUMIN PErnCcTPaLLMI0 CEKPETHOTO M306pETEHNA U BblAaBLIUMI
Ha Hero NaTeHT, BHOCUT U3MEHEHMSA, CBA3AHHbIE C UCNPABJEHNEM OYEBUAHBIX U TEXHUUYECKUX OWNBOK, B
naTeHT Ha CeKkpeTHoe u3o0b6peTeHMe U (Mnu) FocyaapCTBEHHbIN peecTp M30bpeTeHUn Poccuiickoi
depepaunn.

2. CBefieHMA O 3asiBKax W NaTeHTaX Ha CEKPETHble M306peTeHus, a TaKkKe 06 OoTHocAWMXCA K
CEeKPETHbIM M300peTEHMAM U3MeHeHuaXx B locyaapcTBEHHOM peecTpe u306peTeHMn Poccuinckoi
depepaunn He nybaunKyoTea. Mepeaava cBeAeHUIA O TaKUX NAaTEHTaX OCYLLLECTBAAETCA B COOTBETCTBUM C
3aKOHOZaTe/IbCTBOM O FOCYyAapCTBEHHOM TaliHe.

CraTtba 1403. M3meHeHWe CTeNeHn CEKPETHOCTU U pacceKkpeynBaHme nsobpeteHni

1. M3ameHeHUe CTeneHu CEeKPEeTHOCTU U paccekpeunmBaHue M306peTeHuit, a TaKkKe U3MEeHeHue U
CHATME TPUPOB CEKPETHOCTM C [OKYMEHTOB 3asBKM W C MaTeHTa Ha CcekpeTHoe u3obpeteHue
OCYLLECTBNAIOTCA B NOPAAKE, YCTAHOB/AEHHOM 3aKOHOLATEIbCTBOM O FOCYAapPCTBEHHOM TallHe.

2. NMpu NOBbLIWEHMMU CTENEHN CEKPETHOCTM M306peTeHnsa depepasnbHblii OpraH UCNOAHUTENbHOM
BJ1aCTW MO MHTENEKTYaNbHON COBCTBEHHOCTU NepenaeT AOKYMEHTbI 3aABKM Ha CeEKpeTHoe u3obpeTeHune
B 3aBMCMMOCTM OT MX TEMATUYECKON NPUHAA/NEKHOCTU B COOTBETCTBYHOLMI YNOJHOMOYEHHbIN OpraH.
[anbHelllee pacCMOTPEHME 3aABKM, PACCMOTPEHME KOTOPOM K MOMEHTY MOBbIWEHNUA CTEMNEHU
CEKPETHOCTM He 3aBepLIeHO yKasaHHbIM deaepanbHbiM OPraHOM, OCYLLECTBAAETCA YNOJHOMOYEHHbIM
opraHom. Mpu NOHUMKEHMUN CTEMEHN CEKPETHOCTU M306pEeTEHNA AaNbHelllee PacCMOTPEHME 3anABKM Ha
CEeKpeTHoe M306peTeHne OCYLLECTBAAETCA TEM e YNOJAHOMOYEHHbIM OPraHoOM, KOTOPbIM A0 3TOro
paccmaTpuBan 3anBKy.

3. Mpu paccekpeunmBaHUM M306peTeEHMA YNONHOMOYEHHbIM OpraH nepeaeT MMEIOLLMECA Y Hero
pacceKkpeyeHHble AOKYMEHTbI 3aBKM Ha M3obpeTeHre B dedepanbHblii OpraH UCNOMHUTENbHOM BAaCTU
Mo UHTENNEKTYaNbHOW COBCTBEHHOCTU. [anbHelllee pacCMOTPEHME 3aABKM, PACCMOTPEHME KOTOPOM K
MOMEHTY PaCcCeKPeYMBaHMUA He 3aBEpPLUEHO YMOJHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA yKasaHHbIM
dbeaepanbHbIM OpraHom.

Cratbs 1404. MpusHaHMe HeaencTBUTEIbHbIM NATEeHTa Ha CekpeTHoe usobpeTeHue, BblAaHHOTO
YNOJTHOMOYEHHbIM OPraHoOM
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bo3spakeHne NpoTMB BblAa4M YNOJHOMOYEHHbIM OPraHOM NaTeHTa Ha CekpeTHoe n3obpeTeHume no
OCHOBaAHMAM, NpeaycMoTpeHHbIM B noAanyHKTax 1 - 4 nyHkta 1 ctatbm 1398 Hactoawero Koaekca,
NnoJaeTcA B YMNO/JIHOMOYEHHbIA OpraH M PacCMaTpWBaeTCA B YCTAHOBJAEHHOM MM nopAgke. PeweHue
YNOJHOMOYEHHOIO OpraHa, MPUHATOE MO BO3PAXKEHMUID, YTBEPKAAETCA PYKOBOAUTENEM 3TOFO OpraHa,
BCTYMNaeT B CUAY CO AHA €ro yTBEPXKAEHMA U MOXKeT ObITb OCMOPEHO B CyAe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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Cratba 1405. VckntounTenbHOe NpaBo Ha CEKpPeTHoe n3obpeteHne

1. Mcnonb3oBaHWE CEKPETHOTO M30OPETEHUA M PACNOPAKEHUE WUCKAKYUTEIbHbIM MPaBOM Ha
cekpeTHoe m30bpeTeHMe OCyLecTBAAKTCA C cobaogeHMeM 3aKOHOLATENbCTBA O FOCYAApPCTBEHHOM
TalHe.

2. MNepexon NCKNIOYUTENBHOrO NpaBa Mo AOroBopy 06 OTYYXKAEHMM MaTeHTa, NPefocCTaBieHue
npaBa WCMNO/Ib3OBAHUA CEKPETHOrO0 M300peTeHns Mo  JIMUEH3MOHHOMY AOrOBOpYy noafexar
roCcyfapCcTBEHHOW PEerucTpauMmM B OpraHe, BblgaBLIeM MATEHT Ha CEKpeTHoe M3obpeTeHue, Manm ero
NnpaBoONpPeemMHUKe, a NPU OTCYTCTBUM MPaBONPEEMHUKA - B denepasibHOM OpraHe MCMONHUTENbHOM
B/1ACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLUEHUM CeKpeTHOro n3obpeTeHns He gonyckatoTcs NybMYHOEe NpeanorKeHMe 3aKNIYUTb
OOroBop 06 OT4YyXKAEHMM naTeHTa W 3aABNeHMe 06 OTKPbITOM JNUEH3UKU, NpPenyCMOTPEHHbIe
COOTBETCTBEHHO NYHKTOM 1 cTaTbk 1366 1 nyHKTOM 1 cTaTbm 1368 HacToAwero KogekKca.

4. TMpuHyguTENbHaA /IMUEH3MA B OTHOLWEHWM CEKPETHOTO W306peTeHus, npeaycMoTpeHHas
cTaTbel 1362 HacTosAwero Kogekca, He npeaocTaBaseTca.

5. He sABnAOTCA HapyleHWemM MUCKAOUYUMTENbHOrO NpaBa obnagatensa naTeHTa Ha CEKpeTHoe
n3obpeteHMe AOenCcTBUS, NPeAycMOTpeHHble cTatber 1359 Hactoswero Kogekca, a TaKkKe
NCNO/Ib30BaHME CEKPETHOro M3006peTeHMA /INLOM, KOTOPOE He 3Halo0 WM He MOI/I0 Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HA/IMYMM NATEHTa Ha AaHHOe M3obpeTeHue. MNocne paccekpeunBaHua N3obpeTeHns
WU yBEAOMEHUA YKa3aHHOrO /iMLa NnaTeHToob6nagaTeiem 0 HaiMYMKM NaTeHTa Ha AaHHOe u3obpeTeHme
3TO NIMLO AOJ/IKHO NPEKPATUTb MCMO/Ib30BaHWE U30OPETEHUA MM 3aKNOYUTL C NaTeHToobnazaTenem
JNINLEH3NOHHbIN AOTOBOP, KPOME Cay4Yas, Koraa MMeNo MecTo NPaBo NPeXKAeno/1b30BaHMA.

6. ObpalweHne B3bICKAHWA Ha WCKAOYMTENIbHOE MPaBO Ha CeKpeTHoe u3obpeTeHue He
Jornyckaerca.

§ 8. 3awmTa NnpaB aBTOPOB M NaTeHToobNagaTeNel
CtaTtbs 1406. Cnopbl, CBA3aHHbIE C 3aLLUTOM NATEHTHbIX NPaB

1. Cnopbl, cBA3aHHbIE C 3aLMTOM NATEHTHbIX MpPaB, PacCMaTpUBalOTCA cygom. K Takmm cnopam
OTHOCATCA, B YaCTHOCTM, CNOPbI:

1) 06 aBTOpPCTBE U306pETEHUA, NONE3HON MOAENM, NPOMbILINEHHOTO 06pasLa;

2) 06 ycTaHOBNEHUM NaTeHTOObNagaTeNs;

3) O HapyWeHUW UCKIUUTENBHOIO MNpaBa Ha W306peTeHMe, MONE3HYI MOAENb WM
NPOMbILL/IEHHbI 06pa3eLl;

4) o 3akn4YeHUn, 06 MCnonHeHuU, 06 U3MEHEHUM M O NpPEKpaLleHUM AOroBOPOB O Nepenade
WUCKNIOUYNTENBHOrO npaBa (OTYYXKAEHUM naTeHTa) U JIMLUEH3MOHHbLIX AOrOBOPOB Ha WCMNO/b30BaHUe
n306peTeHuns, NONe3HON MOAENM, NPOMbILLIEHHOrO 06pa3La;

5) o npaBe npexxaenoib30BaHUs;

6) 0 NpaBe NOC/NEN0/1b30BaHUS;

7) o pa3mepe, CPOKe M NopsAAKe BbiNAaTbl BO3HArpaxaeHus;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 oktabps 2014 roga. - PesepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

2. B cnyyasx, ykasaHHbIx B cTtatbax 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoAwero Koaekca,
3alUMTa NATEHTHbIX MPaB OCYL,EeCTBAAETCA B a4MUHUCTPATUBHOM NOPAAKE B COOTBETCTBUM C MyHKTAaMU 2
n 3 ctatbm 1248 HacTtoAwero Koaekca.

Cratba 1406.1. OTBETCTBEHHOCTb 33 HapyLIEHME WCKAUYMTENbHOrO MNpaBa Ha M306peTeHue,
NoJIE3HYI0 MOAENb MU NPOMBbILLIEHHbIV 0bpaseLl,

(sBepeHa desepanbHbiM 3akoHOM 0T 12.03.2014 N 35-d3)

B cnyyae HapyweHMA WCKAOYUTENBbHOrO npaBa Ha M306p€‘TeHVIe, nonesHyrw moagenb wnun
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NPOMbILWNEHHbIN 0bpaseL, aBTOp WAW WHON npaBoobsagaTenb HapaLy C WMCMOAb30BAHWEM APYrUX
NPUMEHUMBbIX CcnocoboB 3aWMTbl U Mep OTBETCTBEHHOCTW, YCTAHOB/IEHHbIX HacToAwMm Kogekcom
(ctatbm 1250, 1252 1 1253), Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLIUTENA BMECTO BO3MELLEHUS
yObITKOB BbIN/1aTbl KOMMEHCALUMU:

1) B pasmepe OT pgecaTu Tbicay pybnert 40 NATM MWUANMOHOB pyb6el, onpeaensemom mno
YCMOTPEHMIO CYAa UCXOAA U3 XapaKTepa HapyLLEHUS;

2) B ABYKpPaTHOM pa3mepe CTOMMOCTM NpaBa MCMOJ/Ib30BaHWUA M306peTeHus, NoaesHon moaenu
WA  NPOMbIWIEHHOrO o06pa3ua, onpeaenAemon MUCXOA4A W3  LEHbl, KOTOpaa Mpu CPaBHUMbIX
obcToaTenbcTBax 06bIYHO B3MMAETCA 332 NPAaBOMEPHOE UCNONb30BaHME COOTBETCTBYIOLLNX M306peTeHuUs,
None3HOoM MoAaenn, NPoMblINEeHHOro obpasua Tem cnocobom, KOTopPbIN MCMONb30BaA HAPYLLUTEND.

CraTbs 1407. NybanKauma pelieHma cyaa o HapyweHUn naTeHTa

MaTeHTOObNafaTeNb BNPaBe B COOTBETCTBMM C NOAMYHKTOM 5 nyHKTa 1 ctatbmn 1252 HacToswiero
Kogekca notpeboBatb nybavkauum B  oduumanbHom 6lonneteHe  ¢depepanbHOro  opraHa
MCMONHUTENBHOW BAACTU NO WMHTENNEKTYa/NbHOM COBCTBEHHOCTM peleHua cyda O HenpaBoMEepHOM
MCMNoNb30BaHNN M306peTeHUA, NOE3HON MOAENM, MPOMbILWIEeHHOro 06pasLa UM 06 MHOM HapyLIeHUK
ero npas.

Fnaea 73. NPABO HA CEJIEKLUMOHHOE AOCTUXKEHUE
§ 1. OCHOBHble MONOXKEHUA
CraTba 1408. NpaBa Ha cenekuMoHHble AOCTUMKEHMUA

1. ABTOpY CENEKLMOHHOTO LOCTUNKEHWA, OTBEYAIOLLErO YCI0BUAM NPELOCTAaB/IEHUA MPAaBOBOM
OXpaHbl, NPeaycMOTPeHHbIM HacToAwuM KogeKcom (CenekumoHHOro AOCTUMKEHMA), NpUHaaneskat
cenyroLme HTENNEKTyasIbHble NPaBa:

1) ncknounTenbHoe Npaso;

2) npaBo aBTOpPCTBa.

2. B cayyasax, npeaycMoTpeHHbIX HacToAawum KoAeKcom, aBTOpY CeNeKUMOHHOTo AO0CTUMKEHUA
nNpuMHaaneXKaT TaKKe Agpyrne npasa, B TOM 4YMCAEe MpaBO Ha MOJiyyeHWe naTeHTa, NpaBo Ha
HauMeHOBaHUWe CEeNEKLMOHHOMO AOCTUNKEHNA, MPAaBO Ha BO3Harpa*kaeHue 3a cy:ebHoe ceneKkumoHHoe
AOCTUXEHMe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1409. [lelcTBUE UCKNIOUYUTENIbHOTO NPaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA Ha TepPUTOPUM
Poccuiickoin Pepepaumnm

Ha Tepputopun Poccuitickoit ®egepaumm NpU3HaeTca UCKAOUUTENBHOE NPABO HA CENEKUMOHHOe
AOCTUXKEHME, YA0CTOBEPEHHOE MAaTEHTOM, BblAaHHbIM deaepanbHbIM OpraHOM UCMONHUTEIbHOW BNACTK
MO CENEeKUMOHHbIM AOCTUMKEHUAM, WAW TMaTEHTOM, MMEKWUM CUay Ha TeppuTopun Poccuitckol
denepauyn B COOTBETCTBUM C MEXKAYHAPOAHbIMM AoroBopamu Poccuiickoli depepaumu.

CraTbAa 1410. ABTOpP CENEKLMOHHOIo AOCTUMKEHMUA

ABTOPOM CENEKUMOHHOIO AOCTUXKEHUA MPU3HAETCA CEeNEeKUMOHEep -TpaKAaHWH, TBOPYECKMM
TPYAOM KOTOPOro CO34aHO, BbIBEAEHO UM BbIABNEHO CENEKLMOHHOE AOCTUKeHue. JInuo, yKasaHHoe B
KQueCcTBE aBTOpPa B 3asABKE Ha BblAayy MaTeHTa Ha CeNeKUMOHHOEe AOCTUMMKEHWE, CUMTAETCA aBTOPOM
CeNneKUMOHHOro AOCTUMXKEHMA, eC/IN He A0Ka3aHO UHOoe.

Cratba 1411. CoaBTOpbI CEIEKLUMOHHOTO AOCTUXEHUA

1. MNparkgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34QHO, BblBEAEHO MAU BbIABAEHO
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ceneKkLMoHHOEe A0CTUXKEHNe, MPU3HAKTCA COaBTOPaAMMU.

2. Kaxkaplh u3 CcOaBTOPOB BMpaBe MWCMO/b30BaTb CENEKUMOHHOE [AOCTUXKEHME MO CBOEeMy
YCMOTPEHMUIO, €CIN COr/TalleHNEM MeXAY HUMKU He NpeyCMOTPEHO UHOeE.

3. K oTHOweHWAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHMem AOXO40B OT WMCMOAb30BaHUA
CENEeKUMOHHOIO AOCTUMKEHMA U C pPacnopAXeHUEem UCKNYUTEIbHbIM MPaBOM Ha CeneKUWMOHHOoe
AOCTUXEeHWe, COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbu 1229 HacToAwero Koaekca.

PacnopsakeHne npaBomMm Ha NOJly4eHMe NaTeHTa Ha CeNeKUMOHHOE AOCTUMKEHMEe OCcyLecTBAAeTCA
COaBTOPaMM COBMECTHO.

4. Kaxkapl U3 COaBTOPOB BrpaBe CAMOCTOATE/IbHO NPUHMMATb MepbI MO 3aLLMTE CBOMX MPas.

CtaTtbs 1412. O6bEKTbI MHTENIEKTYAIbHbIX NPAB HAa CEIEKUMOHHbIE AOCTUKEHUS

1. O6beKTamMy MWHTENNIEKTYaIbHbIX MNPaB Ha Ce/eKUMOHHbIE JOCTUXKEHUA ABAAIOTCA COpTa
pacTeHWlii M MOpoAbl XMBOTHbIX, 3apPerncTpupoBaHHble B [OCYAapCTBEHHOM peEEecTpe OXpaHAeMbIX
CENIeKUMOHHBIX [AOCTUMKEHUI, eCNu 3TU pesynbTaTbl WHTENNEKTYa/lIbHON [eATEeNbHOCTM OTBEYatoT
YCTaHOB/IEHHbIM HacToAWMM KoaeKkcom TpeboBaHUAM K TaKUM CETEKLLUOHHBIM LOCTUKEHUAM.

2. CopTOM pacTeHWid ABAAETCA rpynna pacTeHUI, KOTopas He3aBUCMMO OT OXPaHOCMOCOBHOCTU
onpefenseTcs No NpU3HaKkam, XapaKTePU3YIOLWMM AAHHbIA reHOTUN WAM KOMOMHALMI0 TEHOTUMOB, U
OT/IMYaeTcA OT APYrUX rpynn pacTeHWid Toro e BOTaHWMYECKOro TAKCOHA OAHUM WU HECKOJIbKUMM
NpPU3HaKamu.

CopT MoKeT ObITb NpeacTaBieH OAHUM WM HECKOJIbKUMW  PacTEHUAMM, YacTbio MU
HECKO/IbBKMMM YaCTAMM PacTEHMA MpPU YC/IOBMM, YTO TaKas 4YacTb WM TaKMe 4YacTu MmoryT 6biTb
MCMO/Ib30BaHbI A/1 BOCNPOU3BOACTBA LLe/IbIX PACTEHUIA COPTa.

OXpaHAeMbIMU KaTeropuMsammM CcopTa pacTeHUN ABAAIOTCA K/AOH, /AWHWA, mbpua nepsoro
MOKONEHMUSA, MONyAALUA.

3. Nopoaoi KUBOTHbIX ABNAETCA FPYNMa *KMBOTHbIX, KOTOPAasA HE3ABUCMMO OT OXPaHOCMOCOBHOCTH
obnafaeT reHeTM4eckn 0OYCNOBAEHHbIMU OGMONOTMYECKUMU U MOPPONOrMYECKMMU CBOMCTBAMM U
NpM3HaKamu, NPUYEemM HEKOTopble U3 HUX cneumdUYHbl A8 SAHHOW rpynnbl U OT/IMYAIOT ee OT APYrux
rpynn >KMBOTHbIX. [loposa MoKeT ObiTb NpeAcTaB/eHa KEHCKOM WAM  MYyXKCKON ocobbio amnbo
NnJeMeHHbIM MaTepMasom, TO eCTb NpegHasHaYeHHbIMU O/ BOCMPOWM3BOACTBA MOPOAbI YKMBOTHBIMMU
(nnemeHHbIMU }KMBOTHBLIMM), UX TAMEeTaMM UK 3UroTamu (3mbpruoHamu).

OxpaHAeMbIMU KaTeropusamm Nopobl *KUBOTHbIX BAKOTCA TUM, KPOCC JIMHWIA.

CraTtbs 1413. YcnoBMA 0XPaHOCNOCOBHOCTU CENEKLUNOHHOIO AO0CTUNKEHNA

1. NaTeHT BbIAAETCA Ha  CeNeKUMOHHOe  AOCTUXEHMe, OTBevalollee  KpUTepuam
0XPaHOCNOCOBHOCTM M OTHOCALlLeecA K 6OTaHUYECKUM U 300/10TMYECKMM Podam U BUAAM, nepeyeHb
KOTOpPbIX YycTaHaBAuBaeTcA deaepanbHbIM OPraHOM WCMONHUTENIbHON BAACTM, OCYLLECTBAAIOLLMM
HOPMaTUBHO-NPaBOBOE peryanposaHne B chepe CeNbCKOro Xo3ancTsaa.

2. KpuTepmamm oxpaHOCNOCOBHOCTU CENEKLMOHHOTO AOCTUMKEHUA ABAAIOTCA HOBM3HA (NYHKT 3
HacToAWEeNn cTaTbM), OTANYMMOCTb (NYHKT 4 HacToAWen CTaTbM), 04HOPOAHOCTb (MYHKT 5 HacToAllel
CTaTbM) M CTabUNBLHOCTb (MYHKT 6 HacTOALWEN CTaTbK).

3. CopT pacTeHWn M MopoAa KMBOTHbIX CYMTAIOTCA HOBbIMM, €CAW Ha AaTy nodauv 3anaBKKU Ha
Bblgauyy MaTeHTa CemeHa WU NJeMeHHON MaTepuan [aHHOTO CEeNeKUMOHHOTO [OCTUMKEHUS He
npoAaBasncb U He nepeaaBanncb UHbIM 06pPa3oOM CeNeKLMOHEePOM, ero NpPaBonpPeeMHUKOM UK C UX
cornacva Apyrum AMuam AN UCnosib30BaHMUA CENEKUMOHHOMO AOCTUKEHUS:

1) Ha TeppuTopmumM Pocculickoit desepaumm paHee Yem 3a OAMH rof A0 YKa3aHHOW AaThl;

2) Ha TeppuUTOPUM APYroro rocyapcTea paHee YemM 3a YeTbipe rofa Uau, ecam 3To KacaeTca CopToB
BMHOIpPaAa, APEBECHbIX AEKOPaTUBHbIX, APEBECHbIX MIOAOBbLIX Ky/JbTyp W APEBECHbIX JIECHbIX MOPOA,
paHee YeM 3a LWeCTb NeT A0 YKa3aHHOM AaTbl.

4. CenekUMOHHOE AOCTUNKEHME [AONMHO ABHO OTAMYaTbcA OT Atoboro Apyroro obLenssecTHoro
CeNeKLUMOHHOTO AOCTUMKEHUSA, CYLLECTBYIOLLLErO K MOMEHTY MoAaun 3aaBKM Ha BblAayy nateHTa.

O611Een3BeCcTHbIM CENEKLMOHHbIM AOCTUXEHNEM ABNAETCA CENEKLUNOHHOE AOCTUMNEHME, AaHHbIE O
KOTOPOM HaxomaTcsa B opuULMaNbHbIX KaTanorax Man cnpasodyHom ¢oHae nMbo KoTopoe MMeeT TouHoe



onuncaHwe B 04HOWN U3 NyOAMKAUUA.

Mopava 3asBKM Ha BblAauy NaTeHTa TaKMKe fieNnaeT ceNeKUMOHHOe A0CTUXeHUe o6Len3BecTHbIM
CO AHA NoAayYn 3aABKU MPU YCIOBUM, YTO HA CENEKUNOHHOE JOCTUKEHME OblN BblAAH MNATEHT.

5. PacteHus ogHOro copTa, *KMBOTHbIE OAHON NOPOAb! AO/IKHbI HbITb A4OCTAaTOYHO OLHOPOAHBI NO
CBOMM MPU3HAKaM C Y4YETOM OTAE/IbHbIX OTK/JOHEHWW, KOTOpble MOryT WMMeTb MeCTO B CBA3M C
0COBEHHOCTAMM PA3MHOXKEHUS.

6. CenekUuMoHHOEe AOCTUMKEHME CYMTAETCA CTabUIbHbIM, €C/IM €r0 OCHOBHbIE MPU3HAKM OCTaOTCA
HEU3MEHHbIMW MOC/IE HEOAHOKPATHOTO PA3MHOMEHMUA MAN B Clydae 0coboro LMKNA Pa3MHOMKEHMUA - B
KOHLLE KaXKA0ro LMKAA PAa3MHOMXKEHMA.

CraTbAa 1414. TocypapcTBEHHAA perncTpauma cenekuMoHHOro OCTUKEHMA

UckntountenoHoe npaBo Ha CeNeKUMOHHOE AO0CTUXKEHNE NPU3HAETCA U OXPaHAETCA NpU yChoBuUun
FOCVﬂ,apCTBEHHOﬁ perncTtpaunmn cenekynoHHOro AoCTnxeHunAa s rocy,ﬂ,apCTBEHHOM peecTpe OXpaHAEMbIX
CeNEeKUMNOHHbIX AOCTM)KEHMVI, B COOTBETCTBUUN C KOTOpOl\;I ¢ep,epaanb|V1 opraH NCNONIHUTENbHOM BNACTH
No CENEKUMOHHbIM JOCTUXEHNAM BblAadET 3aABUTE/IIO NATEHT Ha CENEKLLMOHHOE AOCTUXKEHUE.

Cratba 1415. [aTeHT Ha ceNnekUuMoHHOEe AOCTUKEHUE

1. NaTeHT Ha cenekUuMoHHOe AO0CTUKEHNE YAO0CToBEPAET MPUOPUTET CENEKLMOHHOIO AOCTUNKEHMUA,
aBTOPCTBO U UCKAOUUTENbHOE MPABO Ha CeIeKLMOHHOE AOCTUMKEHME.

2. O6bem oxpaHbl MHTENNEKTYa/IbHbIX NPAB Ha Ce/IeKUMOHHOE AO0CTUMKEHMWE, NPeaoCTaBAAeMON Ha
OCHOBaHWW naTeHTa, ONpPeaensieTcA COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB, 3aUKCUPOBAHHbLIX B
OMNMUCAHNMN CENEKLMOHHOTO AOCTUMKEHNA.

Cratba 1416. ABTOpCKOE CBUAETENLCTBO

ABTOp Ce/NeKUMOHHOro AOCTUMEHMSA MMEEeT MpaBo Ha MoJlyyeHue aBTOPCKOro CBUAETE/bCTBA,
KoTopoe BblgaeTca peaepasbHbiM OPraHoOM UCMOHUTENBbHOWN BAACTU MO CENEKLUMOHHbBIM AOCTUMNKEHUAM
M yA0CTOBEPAET aBTOPCTBO.

Cratbs 1417. TocynapCTBEHHOE CTUMY/NMPOBaHME CO34aHMA WU UCNONb30BaHUA CeNeKUUOHHbIX
[OCTUXKEHUM

focypapcTtBOo  CTMMyAMpyeT CO34aHMe W UCNOJb30BaHME  CeNIeKLMOHHbIX AOCTM)KeHMI‘;I,
npeanoctaBaAeT UX aBToOpam, a TakKXKe UHbIM O6/'Iap,aTEJ'IFIM UCKNHOYNTENBHOIO NpaBa Ha CeNeKUuMoHHOE
AOCTUNXeHne (I'IaTeHTOO6/'IaAaTe}1ﬂM) N NnueH3snatam, MUcnonb3yroumm cenekuymnoHHble AO0CTUXKeHWUA,
NIbroTbl B COOTBETCTBUU C 3aKOHOAATE/ILCTBOM Poccuiickoi dDep,epau,MM.

§ 2. MHTennekTyanoHble NpaBa Ha CeNeKLMOHHbIE AOCTUKEHMA
CraTbAa 1418. NpaBo aBTOPCTBA Ha CeNEKUMOHHOE OOCTUKEHMEe

I'IpaBo dBTOpPCTBA, TO €CTb NpPaBO TMPWU3HAaBaTbCA aBTOPOM CENEKUMNOHHOIO AOCTUXKEHUA,
HEOTYyXgaemo U Henepengasaemo, B TOM HUCNE NPU nepenade apyromy numuy miam nepexoge K Hemy
NUCKTIOYUTENBHOIO NpaBa Ha CeNnekynoHHOoEe OOCTUXEHNE U NMPpU NnpeaocCrtaBaeHnn gpyromy nmuy npasa
ero ncnosnb3osaHma. OTKas oT aToro npaBa HAYTOXKEH.

CraTbAa 1419. NpaBo Ha HAaUMEHOBaHUE CeNEeKUMOHHOIO AOCTUXKEHUA

1. ABTOp MMeeT NpaBo Ha HAMMEHOBaHUE CeNeKUMOHHOIOo AOCTUXKEHMA.

2. HauMmeHOBaHME CENEKUMOHHOIO [AOCTUMKEHMA AO/MKHO MN03BOMATb VILI,EHTM(I)VILI,MpOBaTb
ceNekunoHHoe A0CTuXXeHue, 6bITb KpPaTKnm, OTan4aTtbCA OT HaMMeHOBaHWU cywecTtsyrowmnx
CeNeKUMOHHbIX AOCTVI)‘KGHVIVI TOro *Ke uam 6anskKoro 6o0TaHMYEcKoro IMH60O 30010rMHYECcKOro Bnaa. OHo He
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AONKHO COCTOATb U3 OAHUX UMbpP, BBOAUTL B 3abayKAEHWE OTHOCUTE/IbHO CBOMCTB, MPOMUCXOMKAEHUA,
3HAYEHMA CeNEKLMOHHOrO AOCTUMKEHUA, IMYHOCTM €ro aBTopa, He A0/IKHO NPOTUBOPEUUTb MPUHUMNAM
rYMaHHOCTU U MOpPau.

3. HaumeHoBaHWe CeNeKLMOHHOIO AOCTUXKEHUA, NMPeasIoKeHHoe aBTOPOM WM C ero corsacus
WHbIM NMUOM (3asBuUTenem), NojaloWMM 3asaBKYy Ha Bblaadyy naTeHTa, [AO0/KHO 6biTb 0406peHo
denepanbHbIM OPraHOM UCMOJTHUTENbHOM BNAACTM NO CENEKLMOHHbIM SOCTUXKEHUAM.

Ecan npennoreHHoe HaMMeHOBaHMEe He oTBevyaeT TPeboBaHUAM, YCTAaHOBAEHHbIM MYHKTOM 2
HACTOALWLEN CTaTbW, 3aABUTENb MO TpeboBaHMIO YyKasaHHOro deaepanbHOro opraHa o06fA3aH B
TPUALATUAHEBHbIN CPOK NPEeSN0KUTb MHOE HAUMEHOBaHME.

Echanm po ucTeyeHMs YKA3aHHOrO CPOKAa 3asABUTENb He NPeaNoXWUT APYyroro HaMmeHOBaHMA,
COOTBETCTBYIOWErO YKa3aHHbIM TpeboBaHWAM, UM He OCMOPWUT OTKas B 0A06PEeHMM HAMMEHOBAHMWA
CENIEKLMOHHOT0 AOCTUXKEHUA B cyaebHom nopsaake, denepanbHblii opraH UCNONHUTENbHOW BAACTU MO
CeNEKLMOHHbIM LOCTUMKEHNAM BNpaBe 0TKa3aTb B PErMCTPALMM CeIeKLUMOHHOTO AOCTUMKEHUS.

Cratba 1420. MNpaBo Ha NoAy4YeHMe NaTeHTA Ha CeNIeKLMOHHOE A0CTUXEHNE

1. NpaBo Ha nonydyeHuWe NaTeHTa Ha CefeKUMOHHOEe AOCTUXNKEHMEe NepBoHaYanibHO MNPUHAONEKUT
aBTOPY CeNEeKUMOHHOro AOCTUMXEHUA.

2. MpaBo Ha Noay4YeHWe NaTeHTa Ha CeNeKUMOHHOEe AOCTUMEHNE MOKET NepenTn K Apyromy nuuy
(npaBonpeemHUKy) MamM BbiTb eMy nepeaaHo B CAyd4aaX M MO OCHOBAHMAM, KOTOPble YCTaHOBAEHbI
3aKOHOM, B TOM YMC/e B NOpPALKE YHMBEPCaIbHOIO NpaBonpeemcTBa, Uan Nno AOroBopy, B YaCTHOCTU Mo
TPYAOBOMY AOrOBOpPY.

3. [loroBop 06 OTUYXKAEHUN NPaBa Ha NOJIyYEHME NATEHTA Ha CEIeKLMOHHOE AOCTUXKEHME O0IKEH
OblTb  3aKAo4eH B NUcbMeHHOW  ¢opme. HecobnwogeHne nucbMeHHON  Gopmbl  BaedyeT
HeaeNCTBUTENIbHOCTb A0r0BOpPa.

4. Ecnu cornalieHnem CTOPOH AO0roBopa 06 OTYYKAEHWW MnpaBa Ha MoJlyYeHWe naTeHTa Ha
CceNeKkuMoHHoe AOCTUXKEHMNE HE YCTaHOBNEHO MHOE, PUCK HEOXPAaHOCNOCOBHOCTM HeceT npuobpeTtaTens
npasa.

Cratba 1421. UckntoumTenbHOe nNpaBo Ha CenekuMoHHOe AOCTUKEeHMe

1. MaTeHTOOGNAAATENIO NPUHAANENKUT UCKAKOUUTENBHOE NPABO UCMOJb30BaHUA CeNeKLUMOHHOro
OOCTUNKEHMA B COOTBETCTBMM CO cTaTbelt 1229 HacTosulero Kogekca cnocobamm, yKasaHHbIMU B NMYHKTE
3 HacToAuwel cTaTbu. [MaTeHTOO6NAAaTENb MOKET PacrnopAMKaTbCA WUCKAIOUYUTE/IbHbIM MPaBOM Ha
CeneKkUuMoHHoe A0CTMXEHMe.

2. WcKknounuTenbHoe npaBo Ha CefeKUMOHHOe [AOCTUMKEHME pacnpocTpaHAeTcA TaKXe Ha
pacTUTeNbHbIN MaTepuan, TO ecTb Ha pPacTeHne WAM ero YacTb, MCMOJb3yemMble B LLeNAX, OTNMYHbIX OT
Lenein BOCNPOU3BOACTBA COPTa, HAa TOBAPHbIX YXMBOTHbIX, TO €CTb Ha }KUBOTHbIX, UCNO/Ib3YeMbIX B LENsX,
OT/IMYHbIX OT LieNeil BOCNPOU3BOACTBA MOPOAbl, KOTOpble 6blN NOMYyYeHbl COOTBETCTBEHHO W3 CEMSAH
WUAN OT MAEMEHHbIX MBOTHbIX, €C/IM TakMe CEeMeHa WAM MIEMEHHble KMBOTHble 6blan BBeAeHbl B
rpaxgaHckuii 0bopoT 6e3 paspelweHus nateHToobnagatens. MNpu 3Tom Nog ceMeHamu NMOHUMAKOTCA
pacTeHue UK ero YacTb, MPUMEHAEMbIe A1 BOCNPOM3BOACTBA COPTA.

3. Wcnonb3oBaHMEM CENEKUMOHHOrO OOCTUXKEHMA CUMTAEeTCA OCYLLECTBAEHWE C CeMeHamu W
nJeMeHHbIM MaTepnasoM CENEKLMOHHOTO AOCTUXEHNA CAeayOLWMX AeNCTBUIA:

1) npon3BOACTBO 1 BOCNPOU3BOACTBO;

2) poBegeHMe 40 NOCEBHbIX KOHAMLUMIA AN NOCNEAYIOWEro Pa3MHOMKEHUS;

3) npeanoxeHue K Npoaae;

4) npoaarka 1 MHble cnocobbl BBEAEHMA B rpaXKaaHCKMIM 060poT;

5) BbIBO3 € Tepputopum Poccuiickon deaepauyum;

6) BBO3 Ha TeppuTopuio Poccnitickon deaepauuu;

7) XxpaHeHue B LUensx, yKasaHHbIX B NoAnyHKTax 1 - 6 HaCTOALLEro NyHKTa.

4. VicknountenbHoe NpaBo Ha CefeKUMOHHOEe AOCTUMKEHUE PacnpoCTPaHACTCA TaKyKe Ha CemMeHa,
naemeHHOM matepuan, KoTopble:

CylLlecTBeHHbIM 06pa3om HacneayoT NPU3HaKKU APYrMx oXpaHAembIX (MCXOAHbIX) copTa pacTeHuit



WU NOPOAbl }KUBOTHbIX, EC/IM 3TU OXPaHAEMble COPT UK NOopPoAa CamMU He ABAAITCA CeNeKLUUOHHbIMU
OOCTUMKEHUAMMW, CYLLeCTBEHHbIM 06pa3om HacieaylWUMU  MNPU3HAKKU  APYTMX  CeNEKLMOHHbIX
OOCTUXEHUN;

He ABHO OT/INYAOTCA OT OXpaHAEeMbIX COPTa paCTeHMVI UAn nopoabl XXUBOTHbIX;

TpebyoT HEeOoAHOKPATHOrO MCMO/Ib30BAHUA OXPaHAEMOro copTa pPacTeHUi Aaa NpPOM3BOACTBA
CeMSH.

CeNleKUMOHHbIM  AOCTUMKEHMEM, CYLLECTBEHHbIM 06pa3om Hacneaylowmnm MpU3HakM Apyroro
OXpaHAeMOoro (MCXOAHOro) CeneKkLMOHHOrO AOCTUMKEHMUA, MPU3HAETCA CeNIeKUMOHHOEe AOCTUXKEHUE,
KOoTopoe npn ABHOM OT/INYNUN OT UCXOAOHOrO:

HacneayeT Haubosee cylwecTBEHHble MPU3HAKU MCXOAHOIO CEeNEeKUMOHHOIo AOCTUMKEHUA Wan
CENIEKUMOHHOIo [OCTUMEHUS, KOTOpOoe Camo Hac/ieayeT CyLeCcTBeHHble MPU3HAKU WUCXOLHOro
CENIEKUMOHHOIO AOCTUMKEHUA, COXPaHAS MPU 3TOM OCHOBHblE MPWU3HAKKU, OTpaXKatlowme reHoTUn Uau
KOMBMHaLMIO reHOTUNOB UCXOAHOIO CEIEKLMOHHOTO AOCTUKEHUA;

COOTBETCTBYET reHOTUMY UM KOMBMHALMWN FEHOTUMNOB UCXOAHOrO CeNEKLUMOHHOIO AOCTUMKEHMS, 32
WCKNIIOYEHNEM OTKJIOHEHWI, BbI3BAHHbIX NPUMEHEHNEM TaKMX METOA0B, KaK MHANBMAYANbHbIA OTOOP U3
MCXOAHOro copTa pPacTeHUIN, NOPOAbl KMBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, BEKKpocc, reHHasn
NHXKeHepus.

Cratba 1422. [deictBuA, He ABAAKOWMECA HAPYWEHUEM WCKAKOUYMTENIbHOFO MpaBa Ha
CeNeKUMOHHOE JOCTUKEHME

He ABnAtOTCA HapyLlweHMEeM UCKTIOYUTENBHOTO NPaBa Ha CeNEeKLMOHHOE AOCTUKEHME:

1) pevicTBusA, coBeplaemble AN YAOBAETBOPEHUA JIMYHBIX, CEMENHbIX, LOMALIHUX WU UHBIX He
CBA3aHHbIX C NPeANPUHUMATENbCKON AEATENbHOCTBIO HYMKA, €C/IN LEeNbIo TaKUX AENCTBUI He ABNAETCA
nosy4yeHue npmnbbIIM UNK [OX043;

2) pevicTBuUsA, coBepLIaemble B Hay4YHO-UCCAeA0BaTeNbCKUX MW SKCNEPUMEHTAJIbHBIX LLeNAX;

3) ucnonb3oBaHUE OXPAHAEMOrO CEeNEKLMOHHOIO AOCTUMKEHUSA B KayecTBe UCXOL4HOro maTepuana
ON8 CO3[aHMA OPYrMX COPTOB PACTEHWUI M MOPOA KMBOTHbLIX, @ TaKXKe AeNCTBUA B OTHOLIEHWM ITUX
CO34aHHbIX COPTOB U NOPOA, yKa3aHHble B NyHKTe 3 cTaTbu 1421 HacToAwero Kogekca, 3a UCKIoYeHeM
CNy4yaes, NpeaycMOTPEHHbIX NYHKTOM 4 cTaTbk 1421 HacToAwero Koaekca;

4) ncnonb3oBaHME PaCcTUTENbHOrO MaTepuana, NoNyYEeHHOro B XO3ANCTBE, B TEYEHME ABYX NET B
KayecTBe CeMAH ANA BbIpallMBaHMA Ha TeppUTOPUM 3STOTO XO3AMCTBA COPTa PaACTEHUMM M3 4ucAa
pacTeHWin, nepe4vyeHb pPOAOB M BWUAOB KOTOPbIX YyCTaHaBnuBaeTcA [lpasutensctBom Poccuiickoi
depepauny;

5) BOCNpom3BOACTBO TOBAPHbIX *KMUBOTHbIX 4151 UX MCNO/Ib30BAaHMA B LAHHOM XO3AUCTBE;

6) niobble AeNCTBMA C CEMEHAMM, PACTUTENIbHBIM MATEpPUaNoOM, MIEMEHHbIM MaTEPUAIOM U
TOBAPHbLIMMW }KUBOTHbIMM, KOTOPblE HbINN BBEAEHDI B FParkAaHCKMI 060pOT NnaTteHToOb1agaTeNneM UK C
ero cornacuma Apyrum AnULOM, Kpome:

nocneAyoLWEero pa3sMHOXKEHMA COpTa PaCTEHUIA M NOPOLAbI X KUBOTHbIX;

BblBO3a C Tepputopum Poccuiickon ®Peaepaumm pacTUTENbHOTO MaTepuasa WM TOBapHbIX
YKMBOTHbIX, NO3BONAIOLLMX PA3MHOMKWTL COPT PACcTEHUIA UM NOPOAY KMBOTHbIX, B CTPAHY, B KOTOPOW He
OXPaHATCA AAHHbIE PO UM BUA, 33 UCKOYEHMEM BbIBO3a B LieNAX nepepaboTkM Ansa nocneayowero
notpebnaeHuns.

Cratba 1423. MNpuHyaMUTENbHAA MNLLEH3MA HA CeNeKUMOHHOe A0CTUKEHMEe

1. Mo ncTeueHUM Tpex NeT CO AHA BblAAYM MaTEHTa Ha Ce/IeKLMOHHOE AOCTMXeHMe ntoboe Anuo,
JKenatoliee M roToBoe MCNob30BaTb CENEKLUMOHHOE AOCTUMXKEHME, NPU OTKase naTteHToobnazatens ot
3aKNIOYEHUA JIMLEH3MOHHOrO L0roBOpa Ha MNPOM3BOACTBO WM PEANU3auMio CeMAH, MJIEMEHHOro
MaTeprana Ha ycloBUAX, COOTBETCTBYIOLWMX YCTAHOBMBLLEMCA NPAaKTUKE, MMEET NpaBo 06paTUTbLCA B CyA4,
C MCKOM K naTeHTo0b6/agaTento 0 NpefoCTaBAEHMU NPUHYAUTENbHOW NPOCTON (HeMCKAouMTenbHOM)
NIMLUEH3UN HaA WCMOMb30BaHME Ha TeppuTopumn Poccuitckoit Pepepaunm TaKoro CeNeKUMOHHOro
AOCTUXeHMA. B UCKoBbiXx TpeboBaHMAX 3TO MU0 AO/KHO YKasaTb npeasaraemble MM YCA0BUA
npegocTaBAeHMs €My TaKoW JIMUEH3UW, B TOM uUMcne 06bemM WUCMONb30BaHUA CeNeKLMOHHOro
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OOCTUMKEHUA, pa3mep, NoOPAAOK U CPOKM NAaTexKen.

Ecnn naTeHTOOBNaAaTeNb HE AOKAMKET, UTO MMEIOTCA YBaXKUTENbHbIe NPUYMHbI, MPENATCTBYOWME
NpeaoCTaBAEHUIO 3a8BUTENI0 NPaBa UCMNO/Ib30BAaHMUA COOTBETCTBYIOLLEFO CENEKLMOHHOMO OOCTUMKEHMUS,
CYA NPUHUMAET peLleHme 0 NPeaOCTaBNeHMM YKAa3aHHOM ANLEH3UM M 06 YCNOBUAX ee NpesoCTaBAeHMS.
CymMmMapHbIA pasmep NAaTeXkeh 3a TaKyl JULEH3UIO [0/XKEH ObiTb YCTAHOBAEH pelleHWeM cyaa He
HUXKeE LLeHbl IMLEH3UK, ONpPesensiemMoi Npu cpaBHNUMbIX 06CTOATENBCTBAX.

2. Ha ocHoBaHWM pelweHuAa cyda, NPesycCMOTPEHHOro MyHKTOM 1 HacToAwen CcTaTbMy,
denepanbHblit OpraH WMCNOAHUTENBHOW BAACTU MO  CENEKUMOHHLIM OOCTUMEHUAM OCYyLLEeCTBASAET
rOCyZapCTBEHHYIO PErnCTpaumnIo NpesoCcTaB/eHMA NPABa UCNO/b30BAHUA CENEKLUMOHHOTO AOCTUMKEHMUA
Ha YCNOBUAX NPUHYANTENbHOW NPOCTOM (HEUCKNIOYUTENBHOM) NINLIEH3UN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHOBaHMM pelleHMs cyga O NPeAoCTaBleHUM  NPUHYOAUTENbHOW  MPOCTOM
(HeucknouMTENbHON) NNUEH3UM nNaTeHToobnagatenb 06A3aH 3a NAaTy M Ha MPUEMAEMbIX ANA Hero
YC/NIOBUAX MNpeaocTaBuTb 06sagatento TakKOW JIMUEH3UM CEMEHA WAWM COOTBETCTBEHHO NAeMEeHHOM
maTepMan B  KO/MWYECTBE, AOCTaTOMHOM ANA  WCMNONb30BaHWA  MPUHYAUTENbHOM  MPOCTOM
(HeMcKknUMTENBHOWN) NNLEH3UMN.

4. [encTtBue nNPUHYOUTENbHOW MNPOCTON (HEUCKNIOYUTENBHOM) NULEH3UM MOMKET ObiTb
npekpaweHo B cygebHoMm nopaaKke no UCKy nateHToobnagaTens, ecnn obnagatenb Takon AULEH3UK
HapyLllaeT YyC/0BMA, Ha OCHOBAaHUM KOTOpbIX OHa 6blna npepgocTaBneHa, MB0 06CTOATENbLCTB],
obycnosmBWME NpPeaoCTaB/NeHME TaKOW JIMLEH3MWU, U3IMEHWAUCb HACTO/IbKO, 4YTO, ecan Obl 3Tu
obcToATeNbCTBA CYWECTBOBA/IM HA MOMEHT MPeAoCTaB/eHUA AULEH3UU, OHa BOObLLe He Oblna Obl
npeaocTasneHa uam 6biia bbl NPeaoCcTaBAeHa HA 3HAYUTENIbHO OT/INYAIOLLMXCA YC/IOBUSAX.

Crtatba 1424, Cpok AeCTBUSA UCKAIOYNTE/IbHOTO NpaBa Ha CeNEKLMOHHOE AOCTUKEHNE

1. CpoK AEeNCTBMA UCKAOYMTEIbHOMO MpaBa Ha CeNEKUMOHHOe AOCTUMKEHME M YA0CTOBEPAIOLLErO
3TO MpaBo MaTeHTa UCYNCNAETCA CO AHA rOCYAAPCTBEHHON PErMcTpaLmmn CeNEeKUMOHHOMO AOCTUXEHMA B
locyaapCcTBEHHOM peecTpe OXpaHAEMbIX CENEKLMOHHbIX 4OCTUMEHWNIN 1 COCTaBAAET TPNALATH /eT.

2. Ha copTa BMHOrpaga, ApeBecHbIX AEKOPATUBHbIX, NI0A0BbIX KY/NbTYP U /IECHbIX NOPOA, B TOM
yncae Mx NoABOEB, CPOK AENCTBUA MCKAKOUMTENbHOIO MpaBa M yA0CTOBEPAIOLLIEro 3TO NpPaso nateHTa
cocTaBAseT TpUALATh NATb AeT.

CraTbAa 1425. Mepexoa cenekUMoHHOro A0CTUKEeHUA B 06L1ecTBEHHOe A0CToAHME

1. MNocne npeKpaweHua AEeNUCTBMA WCKAIOUYMTENbHOTO MpaBa CeNeKUMOHHOe [OCTUNKEHWUe
nepexoguT B 06LLecTBEHHOE AOCTOAHME.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CeneKkuMOHHOE AOCTUXKEeHWe, nepellejliee B 0b6WECTBEHHOE AO0CTOAHME, MOXKET CBO60AHO
MCNonb30BaThCA N06bIM AMuom 6e3 ubero-anbo cornacMa WAM  paspeweHna v 6e3  BbinaaTbl
BO3Harpa*k4eHua 3a UCNo/ib3oBaHue.

KoHcynbTaHTlAOC: NnprMmeyaHme.

Mo Bonpocy, Kacalowemycs rocyfapCTBEHHOM perncTpauyn OOroBOpoB O PACMOPANKEHUM
WCKIOUMTE/IbHBIM NPaBOM Ha CENEKLMOHHOE AOCTUKEHUE M Nepexoaa Takoro npasa 6e3 gorosopa, cm.
MNocTtaHosneHwue MpasuTtenoctea PO ot 30.04.2009 N 384.

§ 3. PacnopsaKeHne UCKAYMTENbHBIM MPaBoOM
Ha ceNeKUMOoHHOe AOCTUNKEHNE

CraTtba 1426. [loroBop 06 OTYYKAEHUM UCKAOYMTEIbHOTO NPaBa Ha CeNeKUMOHHOe A0CTUXEHME

Mo aorosopy 06 OTUYXKAEHMM UCKAHOUYMTENBHOIO NpaBa Ha CeeKUMOHHOe AOCTMXKeHMue (aorosop
06 OTUY)KAEHWWM naTeHTa) oA4Ha CTOpoHa (naTeHToob6nagaTenb) nepegaet uan obasyetcA nepeaatb
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NpUHagneXKawee en WUCKAUYUTENbHOE MPaBO Ha COOTBETCTBYHOLLEE CENEKUMOHHOE OOCTUNKEHME B
NnolHOM o0bbeme Apyroi CTOPOHe - NpuobpeTaTento UCKAUUTENbLHOrO npaBa (npuobpertatento
naTeHTa).

Cratba 1427. NybanyHoe NpeasorKeHne O 3aK/AYeHUM AoroBopa 06 OTYYKAEHMWM MaTeHTa Ha
CenekuMoHHoe AOCTUXEHNE

1. 3anBuTenb, ABAAIOWMIACA aBTOPOM CENEKUMOHHOTO AOCTUXKEHWSs, NMpWU nogaye 3asfBKM Ha
BblAa4yy NaTeHTa Ha Ce/leKUMOHHOE AOCTNXKEeHNE MOXKET NPUNOXKNUTb K AOKYMEHTaM 3aABKU 3aAB/IeHNeE O
TOM, 4YTO B C/ydae Bblaa4n NaTeHTa OH O6H3y8TCﬂ 3aKN04YUTbL A0rosop o6 OTHYXAEeHUN NaTeHTa Ha
YCNOBUAX, COOTBETCTBYIOLIMX YCTAHOBMBLUENCA MPaKTUKe, C 06bIM rpakgaHMHOM PoccuincKoi
denepaunn AN POCCUNCKUM IOPUANYECKUM NNLOM, KTO MepBbiM U3bABUA TaKoe KenaHue 1 yBeaoMun
06 3Tom naTteHToobnagaTtens v deaepanbHbli OpraH UCNOAHUTENbHOW BAACTU MO CENEKLUMOHHbIM
AOoCTUXKeHUAM. MpU HaNMUYMKM TaKoro 3asaBNEeHUA NaTeHTHble NOLW/ANHbI, NPeayCMOTPEHHbIE HACTOAWMUM
KoaeKkcom, B OTHOLLEHWUW 3aABKW Ha Bbldayy NaTeHTa Ha CeNeKUMOHHOe AOCTUMEHME U B OTHOLIEHUU
naTeHTa, BblAaHHOrO NO TaKoM 3aABKe, C 3aABUTENSA HE B3MMALOTCA.

depnepanbHblii OpraH UCMOAHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUXEHUAM Nyb6AMKyeT B
oduumanbHom BronneTeHe ceeaeHUA 06 yKazaHHOM 3aABNEHUN.

2. Nlnuo, 3aKknouMBllee ¢ nateHToobnagatenem Ha OCHOBAaHWW ero 3asBfIeHWUA, YKa3aHHOro B
nyHKTe 1 HacToAllei cTaTbM, A0OroBop 06 OTYYKAEHUM naTeHTa, 06A3aHO ynaaTUTb BCe NaTeHTHble
MOLL/IMHBI, OT ynAaTbl KOTOPbIX Bbln 0cBOBOXAEH 3asBuTenb (nNateHToobnagatens). B ganbHeiiiem
NaTeHTHble NOW/INHbI YN1a4nBatlOTCA B YCTaHOBJ/IEHHOM nopAaaKe.

FfocydapcTBeHHas pernctpauusa nepexona MCKAYMTENbHOrO npaBa K npuobpeTatento Mo
OOroBopy 06 OTUYXKAEHUM MaTeHTa OCYLLEeCTBAAETCA B ¢peaepasibHOM OpraHe UCMOJIHUTE/IbHOW BNacTu
no cesieKUMOHHbIM AO0CTUXEeHUAM NPU YCNOBUU yNAaTbl BCEX NATEHTHbLIX MOLWAUH, OT yN/1aTbl KOTOPbIX
6b11 0cBOBOXKAEH 3aABUTENb (NaTeHToobNaaaTens).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnv B TeyeHue AOByX /IeT CO AHA Ny6AMKauMM CBEAEHWA O Bblgaye naTeHTa, B OTHOLIEHUU
KOToporo 6bla10 caenaHo 3anaB/eHMe, YKa3zaHHoe B NyHKTe 1 HacToswen cTaTbk, B desepanbHblit opraH
NCMNOJIHUTENbHOM BNACTU MO CEMEKLMOHHBIM AOCTUKEHUAM HEe NOCTYNUIO NMUCbMEHHOE YBEAOM/IEHNE O
eNaHUU 3aKNoYUTb [A0roBop 06 OTYyXAEHWW naTeHTa, naTeHToobnajaTeNb MOXeT nodath B
yKasaHHbI deaepanbHbii opraH xoAaTalMctBo 06 0T3biBe CBOero 3asaBfAeHMA. B 3atom caydae
npeaycMoTpeHHble HacToAWMM KoAaeKCOM MaTeHTHble MNOLWAWHLI, OT YMAaTbhl KOTOPbIX 3aABUTE b
(nateHTOOBNagaTens) 6bin ocBobOXKAEH, noaneskat ynnate. B ganbHeliwiem naTeHTHble MOLUAWHBI
yNAa4nMBaloTCA B YCTaHOBNEHHOM NopAaKe.

depnepanbHblii OpraH UCMOAHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUXNEHUAM Nyb6aMKyeT B
oduumanbHom BlonneTeHe ceeaeHMNA 06 0T3bIBE YKa3aHHOrO 3aAB/IeHUA.

CraTba 1428. JINLEH3NOHHbIA A0rOBOP O NPeAoCTaBieHUM NpaBa UCMO/1b30BaHUA CEMeKLMOHHOro
OOCTUNKEHMUSA

Mo NUUEH3MOHHOMY O0roBOpPY OfHa CTOPOHa - NaTeHToo6NadaTeNb (MUeH3nap) npegocTasaaeT
unn obasyetca nNpefocTaBUTb APYroit CTOpPoHe - No/Ab30oBaTeNto (NMueH3MaTy) yAoCTOBepeHHoe
NaTeHTOM MPaBO MCNO/b30BaHMUA COOTBETCTBYIOLWLErO CENEeKUMOHHOTO AOCTUMEHUA B YCTaHOB/EHHbIX
OO0roBOpoOM npeaenax.

CraTba 1429. OTKpbITaA MULLEH3MA Ha CeNleKLUMOHHOe A0CTUKEHMEe

1. MaTteHToObONadaTeNnb MOKeT nofaTb B denepasnbHblit OpraH WMCNOAHUTENbHOW BAACTU MO
CENIEKUMOHHBIM [OCTUXEHUAM 3afB/eHME O BO3MOXHOCTU MpefocTaBieHua Awbomy nvuy npasa
NCNO/b30BaHMA CeNEKLUMOHHOIO A0CTUXEHUA (OTKPbITas ANLEH3USA).

B aTOom cnydyae pasmep MOLW/MHbLI 33 NoAJepXaHue naTeHTa B CUJie YMeHbLIAeTCa Ha NATbAecAT
NPOUEHTOB HauyMHaAa C rojda, c/Aeaywouliero 3a rogom nybavkaumu deaepanbHbIM  OpraHom
WCMOJIHUTE/IbHOM BNACTM MO CENIEKUMOHHbIM AOCTUXEHMAM B oduumnanbHom BronneteHe cBeneHuin ob
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OTKPbLITOM NNLEH3UMN.

YcnoBus, Ha KOTOpbIX MPaBO WCMNO/Nb30BaHUA CENEKLUMOHHOIO AOCTUMKEHUA MOXKeT ObiTb
npeaoctaBieHo abomy auuy, coobuatotca B deaepasibHbiit OpraH MCNONHUTENbHOW BAACTU Mo
CeNeKUMOHHbIM  [AOCTUMKEHMAM, KOTopblin B oduumanbHom 6GronneteHe nybaMKyeT 3a  cuyeT
nateHToob/1agaTena COOTBETCTBYOWME CBeAEHNA 06 OTKPbITOM AnueHsnn. MateHToobnapatenb 06s3aH
3aK/IOYUTb C JINLOM, M3bABMBLUMM KEJIaHME WMCMNOJIb30BaTb YKa3aHHOE CeNeKUMOHHOE AOCTUMKEHUE,
JIMLLEH3NOHHBIW AOTOBOP Ha YCNOBUAX NPOCTON (HEUCKAOUYUTENBHOM) INLEH3UN.

2. Mo ncteyeHUn AByxX NeT co AHA NybanKaumm deaepasbHbIM OPraHOM UCMOJIHUTENbHOM BAACTU
Mo CEeNneKUMOHHbIM AOCTUXEeHMAM B oduumanbHOM bOlonneteHe cBedeHWt 06 OTKPbLITON SMLLEH3UMU
nateHToob1agaTe b Brpase NoAaTh B YKas3aHHbIN deaepasbHbIi opraH XoAaTtancTeo o6 oT3biBe CBOEro
3anB/IeHMA 06 OTKPLITOM NLEH3UMN.

Ecnn no oT3biBa OTKPLITON NINLEH3UN HUKTO HE U3bABUI KelaHWE UCNONb30BaTh CENEKUMOHHOoe
OOCTUXKeHMe, naTeHToobnagaTenb o0b6sa3aH AONAATUTL MOLWAMHY 3a NOAAEPrKaHMe naTeHTa B cue 3a
nepuvog, npoweagwnn co AHA nybavkaumm cBeaeHWin o6 OTKPLITOM NNUEH3UKW, U B AajibHellem
ynaaymBaTb ee B NOJIHOM pa3Mepe.

Echv po oT3biBa OTKPbLITOM AULEH3UM OblIM 3aKAOYEHbI COOTBETCTBYHOWME NULEH3MOHHbIE
[OroBOPbl HAa YCNOBMAX OTKPLITOM NULEH3UKM, NIMLEH3MATbl COXPaHAIOT CBOM MpaBa Ha BeCcb CPOK
OEencTBus aTUX O0rosBopoB. B 3tom cnyyae naTeHToobnagaTenb 06A3aH ynnauMBaTb MOLWAMHY 33
noafeprkaHue naTeHTa B CUJIe B MOJIHOM pasmMepe CO AHA OT3biBa OTKPLITON IMLEH3UN.

depepanbHbI OpraH UCNONAHUTENBHOW BIAaCTM MO CENEKLUMOHHbIM OOCTUMKEHUAM MNy6/nKyeT B
odunumanbHoOM BtoniieTeHe cBeaeHMA 06 0T3biBE 3aABAEHMA 06 OTKPLITOM JIMLEH3UN.

§ 4. CeneKUMoOHHOE OOCTUKEHME, CO3AaHHOE, BbiIBEAEHHOE
WAU BbISIBJIEHHOE B NOPAAKE BbINOJHEHUA CYKeOHOro 3aaaHuA
WX NPU BbINOAHEHUN paboT no goroBopy

CraTtbs 1430. CnykebHoe ceNekUuMoHHoe AOCTUKEHMNE

1. CenekumMoHHOE [AOCTUMXKEHME, CO3[aHHOE, BbIBE4EHHOE WM BbifiBNEHHOE pPaboTHUKOM B
nopagKe BbIMNONHEHWA CBOWMX TPYAOBbIX 06A3aHHOCTEM WMAM KOHKPETHOro 3afaHusa paboToaaTens,
NPU3HAETCA CNyKeBHbIM CENEKLMOHHBIM AOCTUNKEHUEM.

2. MNpaBo aBTOPCTBa Ha CHy}KebHOE CENEKLMOHHOE [OCTUNKEHUE MPUHALNIENKUT PabOTHUKY
(aBTOpY).

3. WckntounTenbHOE NMpaBo Ha C/yKebHoe CeNeKUMOHHOE AOCTUXKEHWE M NPaBO Ha MNoyyYyeHue
naTeHTa NpuHagaexar pabotoaatento, eCAv TPYLOBbIM WU FPaXKAAHCKO-MPaBOBbIM JOTOBOPOM MEXAY
paboTHMKOM M paboToaaTenem He NpPesyCcMOTPEHO UHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae oTcyTCTBUSA B AOroBope mexay pabotogatenem v paboTHUKOM cornaweHns o6 MHOM
(NyHKT 3 HacToAwwel cTaTbM) PabOTHUK AONKEH NMUCbMEHHO YBEAOMWTb paboTofaTtens o co3gaHwuu,
BbIBEAEHUWN WU BbISBNIEHUWN B NOPAAKE BbINOJAHEHWUA CBOUX TPYAO0BbIX 06A33aHHOCTEN UAN KOHKPETHOTO
3agaHua paboTtogaTens pesysnbTaTa, B OTHOLEHWM KOTOPOTO BO3MOMHO MpefocTaB/eHWe MpaBoBOM
OXpPaHbl B KA4YeCTBe CEeNEKLMOHHOIO AOCTUNKEHWA.

Ecnn pabotopatenb B TeuyeHWe 4YeTbipeXx MECALEB CO AHA yBEAOM/IEHUA ero paboTHUMKOM O
CO3[3aHHOM, BbIBEAEHHOM W/AWN BbIABAEHHOM WM pe3y/bTaTe, B OTHOLIEHUMW KOTOPOrOo BO3MOMKHO
npefocTaBAeHUe MPaBOBOM OXpaHbl B KayecTBe CENEKLUMOHHOTO AOCTUXKEHWUA, He NOAAcT 3aABKY Ha
Bbl4auvy NMaTeHTa Ha 3TO Ce/IeKUMOHHOEe A0CTUXKeHME B defepasbHblil opraH UCMOIHUTEIbHOWM BAacTu No
Ce/IeKUMOHHbIM  OOCTUXKEHWAM, He TrepefacT MpaBO Ha MOJAyYeHWe MaTeHTa Ha CayxebHoe
Ce/IeKUMOHHOe AOCTUXKEHUE APYrOMY JIMLY UK He COOBLWMT paboTHUKY O coxXpaHeHUn uHpopmaumn o
COOTBETCTBYIOLLEM pe3ynbTaTe B TaiHe, NPaBO Ha MOJyYeHUEe MaTeHTa Ha TaKoe CesIeKUMOHHoe
[OCTUXKeHMe BO3BpallaeTca paboTHWMKY. B aTom cnyydae paboTopatenb B TeYEeHME CPOKA AeUCTBUA
naTeHTa MMeeT MpPaBO Ha UCMO/b30BaHUE CAYKEBHOro CeNneKkLMOHHOro AOCTUMEHUA B COBCTBEHHOM
NPOW3BOACTBE HA YCOBUAX NPOCTOW (HEMCKNOUYUTENbHOM) NNLLEH3MM C BbINAATOW NaTeHToobaaartento
KOMMNEeHcaLuun, pasmep, yCl0BUA WM MOPSALOK BbINAaTbl KOTOPOM ONpeaensioTcs AOTOBOPOM Meay
paboTHMKOM 1 paboTogatenem, a B c/iy4ae cnopa - Cy4oMm.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHUK MMeeT npaBo Ha noaydeHne oT paboToaaTens BO3Harpa)kAeHusa 3a MCNoJsib3oBaHMe
CO3aHHOT0, BbIBEAEHHOIO MW BbISIBIEHHOTO C/NYXeOHOro CeneKkuMOHHOro AOCTUXEHUA B pasmepe U
Ha YC/NIOBMAX, KOTOpble OMpenenAaloTCs COrnaleHMem MeXKAy HUMMWM, HO He MeHee YemM B pasmepe,
COCTaB/IAIOWEM [Ba MPOLEHTAa OT CYMMbl €XerogHoro [oxofa OT MCMOJ/Ib30BaHUA CeNeKLMOHHOro
OOCTUMKEHMA, BKAOYan [0X04 OT MpenocTaBneHusa nuvueHsuit. Cnop o pasmepe, nopagke uan ob
YCNOBUAX BbINIaTbl paboTofaTesieM BO3HArparkAEeHUs B CBA3M C WCMO/Ib30BAHUEM C/YKeBHOro
CeNeKUMOHHOTO AOCTUKEHUS pa3peLlaeTcsa Cyaom.

BosHarpaxaeHuve BbiNaaynBaeTcs PaboOTHUKY B TeyeHMe LWeCcTU MecsAUeB Mnocne UcTeyeHus
Ka*KZ4oro ro4a, B KOTOPOM MCMO/1b30BaIOCh CENEKLUMOHHOE AOCTUHKEHME.

MpaBo Ha BoO3HarpaxkgeHue 3a cAyxebHoe cenekuMoHHOe AOCTUMEHWE HeoT4YyXAaemo, HO
nepexoamT K Hac/lieAHMKaM aBTOPa Ha OCTaBLUMINCA CPOK AENCTBUA UCKNOUUTENbHOMO Npasa.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CenekumMoHHOE AOCTUXKEHWe, cOo3AaHHOe, BbiBeAeHHOe WAWN BbiABNEeHHOe PaboTHMKOM C
MCNONb30BaHNEM AEHENKHbIX, TEXHUYECKUX WA UHbIX MaTepuanbHbIX cpeacTB pabotogaTtens, HO He B
nopaaKe BbIMOAHEHUA CBOUX TPYAOBbIX 06A3aHHOCTEN MAN KOHKPETHOro 3ajaHua pabotogartens, He
ABNAeTca cayxebHbim. [paBo Ha MoJAyYeHMe naTeHTa Ha CeNeKUMOHHOe AO0CTUXKeHue U
WCKNOUYUTEIbHOE NPABO Ha TaKoe cefleKUMOHHOE A0CTUNKEeHMe NpuHaanexaT paboTHUKY. B atom cayyae
paboTodaTtenb MmeeT NpaBo No cBoemy Bbibopy noTpeboBaTb NpeaocTaBaeHUs emy 6e3Bo3mesgHOM
NPoCTO (HEUCKNIOUUTENbHOW) NIMLEH3UM Ha WUCNO/b30BaHUE CEeNEeKLUMOHHOIMo AOCTUXEHMA A1
COBCTBEHHbIX HYMJ Ha BECb CPOK AENCTBMA UCKAIOUMTENIbHOTO NpaBa Ha CeNeKUMOHHOE A0CTUXKEeHMe
NMb0o BO3MELLEHMNA PacxodoB, MOHECEHHbIX UM B CBA3M C CO34aHUEM, BblBeAEHUEM UAN BbiBNEHUEM
TAKOro CeNEeKLUNOHHOTO AOCTUMKEHMUS.

Cratba 1431. CeneKumoHHbIe OOCTUKEHMA, CO34aHHbIE, BbIBEAEHHbIE NN BbIABAEHHbIE MO 3aKa3ly

1. MNpaBo Ha nony4yeHWe naTeHTa U WCKAOUYUTENIbHOE MPaBO Ha CeNeKUMOHHOEe AOCTUMKEHUe,
CO34aHHOe, BbiBeAEHHOEe WAW BbIIBEHHOE NO A0roBOpYy, NPeAMETOM KOTOporo 6bi0 co3gaHue,
BbIBEAEHWNE WU BbIABNEHNE CENEKLMOHHOTO AOCTUNKEHMA (MO 3aKasy), NpuHaaiexkaT 3aKa3umKy, eciu
O0rOBOPOM MeXA4y NoApAaYMKOM (MCNONTHUTENEM) U 3aKa3YMKOM He NpeayCMOTPEHO MHOe.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Koraa npaBO Ha NOJy4eHWEe MaTeHTa Ha CeNeKUMOHHOEe AOCTUXEeHWe U
WCKOUYUTEIbHOE NPaBO Ha CeNleKUMOHHOe AOCTUXEHME B COOTBETCTBUN C NYHKTOM 1 HacTosllel cTaTby
NpuHaaNesKaT 3akasuuKy, noApaaYuMKk (MCNoNHWTENb) BMNpaBe, MNOCKOJIbKY [A0OroBOPOM  He
npeaycMmoTpeHo MHOEe, UCMONb30BaTh CelleKUMOHHOE AOCTUXEHUE ANA COBCTBEHHbIX HYX A, Ha YCA0BUAX
6e3803Me34HOMN NPOCTOMN (HEUCKNIOUUTENBHOI) NMLEH3UN B TeYeHUe BCero Cpoka AencTemA naTeHTa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecv B COOTBETCTBUM C IOFOBOPOM MeXKAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3UMKOM MpaBo
Ha MoJiydeHMe MaTeHTa Ha CeNeKLMOHHOe AOCTUXEHME W UCKAIYUTE/NbHOE MPaBo Ha cefieKuMoHHOoe
OOCTUNKEHME  MNpUHaAZNeXatT noApAadunKy  (MCNoNHUTENto), 3aKasuuk  BMNpase  MCNO/b30BaTh
CeNeKkUMoHHoe AOCTUXEHWE B LUensax, AN OOCTUNKEHMA KOTOPbIX Obla 3aK/YeH COOTBETCTBYHOLLMI
[0roBop, Ha yc/0BUsAX 6€3B03Me34HOM NPOCTOM (HEUCKAIOYUTENBHOM) NULLEH3MM B TEYEHUE BCEFO CPOKA
OeucTBUA naTeHTa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpPY YKasaHHOro B MyHKTe 1 HacToAwel cTaTbW CENEeKUMOHHOTO [AOCTUNKEHUA, He
ABAAIOLLEMYCA MaTeHToobNagaTenem, BbiNJauyMBaeTCA BO3HArpaskAeHue B COOTBETCTBMM C MYHKTOM 5
ctatbm 1430 HacToAwero Kogekca.

Cratba 1432. CeneKuUMOHHble AOCTUMKEHWA, CO34aHHble, BblBeAEeHHble WU BblABAEHHbIE NpwU
BbIMNO/IHEHUM PAbOT MO rocyaapCTBEHHOMY MW MYHULUMNANbHOMY KOHTPAKTY

K cenekunmoHHbIM AOCTUXKEHNAM, CO34aHHbIM, BbIBEAEHHbBIM WU BbIABNEHHbBIM NPU BbINOAHEHUN
paboT No rocyAapCTBEHHOMY WM  MYHULWNANbHOMY KOHTPAKTYy, COOTBETCTBEHHO MPUMEHAITCA
npasuna ctatbn 1373 HacTtoawero KogekKca.
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§ 5. Mony4yeHne nateHTa Ha CeNIeKLMOHHOE AOCTUNKEHME,
MpeKpalleHne AencTBMA NaTeHTa Ha CeNIeKLIMOHHOE AOCTUNKEHME

CraTtba 1433. 3asaBKa Ha BblAayy NaTeHTa Ha CeNEeKUMOHHOEe AOCTUXKEeHNE

1. 3asBKa Ha Bblgayy NaTeHTa Ha CeNeKUMOHHOoe AOCTUXKEeHMe (3asABKa Ha Bblgayy naTeHTa)
nogaetca B ¢enepasnbHbli OpraH UCNOAHUTENbHOM BAACTM MO CENEKUMOHHbLIM AOCTUKEHUAM NULLOM,
obnazaloLWmMm NPaBoM Ha NoJlydeHMe NaTeHTa B COOTBETCTBUM € HacToawmm Kogekcom (3assutenem).

2. 3aABKa Ha Bbl4ayy NaTeHTa SO/IKHA COAepKaTb:

1) 3aABneHMe O Bblgaye MaTeHTA C YKAa3aHWEM aBTOPa CENEKUMOHHOrO AOCTUMKEHWA U Anua, Ha
MMA KOTOPOro UCNpaLIMBaEeTCA NaTEHT, @ TaKXe MecTa XUTeNbCTBa UIN MeCTa HaXOXAEHUA Kaxaoro us
HUX;

2) aHKeTy CeNeKkUMOHHOro AOCTUXKEHWUSA;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PeaepanbHblid 3aKkoH ot 12.03.2014 N 35-P3.

3. TpeboBaHMA K AOKYMEHTAaM 3afBKM Ha BblAayy MaTEHTA YCTaHAB/AMBAKOTCA Ha OCHOBAHUMU
HacToawero Kopekca denepanbHbiM  OPraHOM  MCMNOAHWUTENIBHOM  BNACTM,  OCYLLECTBAAKOLLUM
HOpPMaTUBHO-NPABOBOE peryanposaHme B chepe cenbCckoro Xxo3ancTaa.

4. 3aABKa Ha BblAayy NaTeHTa AOMXKHA OTHOCUTBLCA K OA4HOMY CeNEeKUNOHHOMY AOCTUMKEHWUIO.

5. [loKyMeHTbl, yKa3aHHble B MyHKTe 2 HaCTOALLeM CTaTbW, NPEACTaBAAKTCA Ha PYCCKOM WU
Apyrom asbike. Ecnv fOKyMeHTbl NpeacTaB/ieHbl HA APYroM A3blKe, K 3aABKe Ha Bblgadyy nNateHTa
npwWNaraeTcs Ux NnepeBos, Ha PYCCKUI A3bIK.

Cratba 1434. MpuoputeT CeNEeKLMOHHOTO AOCTUKEHMA

1. MpuopuTeT CeNeKkUMOHHOro AOCTUMKEHWS YyCcTaHaBAMBaeTcA MO Jate NOCTyn/eHuMA B
denepanbHbIit OpraH UCNONHUTENbHON BACTM MO CENEKUMOHHbLIM AOCTUMKEHUAM 33ABKM Ha Bblaady
naTeHTa.

2. Ecv B O4MH M TOT e AeHb B pesepasnbHblit opraH MCMONHUTENIbHOW BAACTM MO CeNEKLMOHHbIM
OOCTUXKEHMAM MOCTYNaloT ABe UM bosee 3adABKM Ha Bblgayy NaTeHTa Ha OAHO U TO XKe CefieKLMOHHoe
OOCTUNKEHME, NPUOPUTET ycTaHaBAnBaeTcA nNo bonee paHHen gaTe oTNpaBKu 3aaBKKU. Ecan akcnepTm3oit
YCTaHOB/IEHO, YTO 3TW 3aABKU MMEIOT OAHY M Ty e AaTy OTNpaBKW, NaTeHT MOXeT 6biTb BblAaH Mo
3aABKe, nmelollleit 6osee paHHUIN PErMcTpaumoHHbI HOMep, MPUCBOEHHbIN deaepanbHbIM OpPraHoOM
NCMONHUTENbHOM BNACTU NO CENEeKUMOHHbIM AOCTUMKEHUAM, MPU YCAOBUKM, YTO COrNalleHUeM Mexay
3aABUTENAMM He NPeayCMOTPEHO NHOE.

3. Ecnv 3asBKe Ha Bblgavy naTeHTa, NocTynusellei B peaepanbHblit opraH UCNOAHUTENbHOM BAacTH
Mo CeNeKUMOHHbIM AOCTUNKEHMAM, NpeaLlecTsoBana 3asaBKa, NoAaHHaA 3asBUTENIeM B MHOCTPaHHOM
rocyaapcree, ¢ KoTopbiM Poccuiickaa ®eaepauma 3akaoumna AoroBop o6 oxpaHe cenekumoHHbIX
OOCTUNKEHUI, 3aABUTE/Nb MOJb3YETCA NMPUOPUTETOM MNEPBOM 3aABKM B TedeHue ABeHaaLaTM MecALes co
OHA ee noaauu.

B 3asBKe, HanpaBnsemol B ¢denepanbHblii OpraH UCMOAHUTENbHOW BNACTU MO CeNEKLUMOHHbIM
OOCTUXKEHUAM, 3aABUTENb A0/IXKEH YKa3aTb AaTy NpUOpUTETa NepBol 3as8BKU. B TeyeHne WwecTn mecaues
CO AHA MNOCTYMN/eHUs 3asaBKU B defepanbHblit opraH WMCNOAHUTENbHON BAAacTU NO CENEeKLMOHHbIM
OOCTUMXKEHMAM 3anaBUTeNb 06A3aH NpeacTaBUTb KOMUIO NEepPBOI 3aABKM, 3aBEPEHHYI0 KOMMNETEHTHbIM
OpPraHOM COOTBETCTBYIOLLEINO WMHOCTPAHHOIO rocyAapcTBa, U ee MepeBos, Ha PYycCKUi AsbiK. Mpu
BbINOJIHEHUU 3TUX YCNOBMUIA 3aABUTENb BMNpaBe He MpeAcTaBAAaTb AOMONHUTENbHYIO AOKYMEHTaLMIo U
HeobxoAMMbIV ANA UCMbITaHUA MaTepuan B TeYeHue Tpex NeT Co AHA Noaayn NepBoit 3aaBKU.

CraTba 1435. NpegsaputenbHan aKCNepTU3a 3aABKM Ha BblAayy NaTeHTa

1. B xoae npenBapuTeNbHOM 3KCMEPTM3bl 3afBKM Ha Bbl4ayy NaTeHTa ycTaHaB/AMBAeTCcA AaTa
npuoputeTa, MNPOBEPAETCA HaAMuMe [AOKYMEHTOB, MPeayCMOTPEHHbIX MyHKTOM 2 cTatbu 1433
HacToawero Kogekca, U nx COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHuaM. MpeasapuTenbHas sKcnepTmnsa
33MBKM Ha BblJayy NaTeHTa NPOBOAUTCA B TeYEeHUEe mecAua.
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2. B nepvog nposegeHua npeaBapuUTesibHOM 3KCMEepTM3bl 3aABUTE/Ib BMpaBe Mo coBCTBEHHOM
WMHULMATUBE AONOJHATb, YTOYHATD UM UCMPABAATb AOKYMEHTbI 3aABKM.

PepepanbHbll OpraH MCNOAHUTENbHON BAACTUM MO  CENEKUMOHHbLIM  AOCTUMEHUAM MOXKET
3aMNpOCUTb OTCYTCTBYIOLLME MW YTOUHSAIOWME AOKYMEHTbI, KOTOpble 3aaBuUTeb 06A3aH NpeacTaBUTb B
YCTAHOB/IEHHbIN CPOK.

Ecnn [OKYMEHTbI, OTCYTCTBOBaBLUME Ha AaTy NOCTYN/EHMA 3aABKKU, He Oblan npencTaBieHbl B
YCTQHOB/IEHHbIN CPOK, 3aABKa HE NPUHUMAETCA K PACCMOTPEHUIO, O YEM YBEAOM/IAETCA 3aABUTENb.

3. O noNoXMTeNbHOM pe3ynbTaTe NpPeABaAPUTE/IbHOM 3KCMepTU3bl M AaTe MoAaYM 3aABKM Ha
Bblgayy nateHTa denepanbHbli OpraH WCNOJAHUTENLHOM BAACTU MO CENEKLMOHHbIM AOCTUXKEHUAM
yBEeAOMAAET 3aABUTENA HE3AMEA/INTE/IbHO NOC/E 3aBepLIeHNA NpeaBapUTENbHOMN SKCNEPTU3bI.

CBefleHMA O MNPUHATBIX 3aABKax Nyb6aMKylOTcA B oduuManbHOm bBronneteHe yKasaHHOrO
depepanbHOro opraHa.

4. Ecnv 3aaBUTE/Ib HE COrNaceH ¢ pelweHnem deaepanbHOro opraHa MCNOAHUTENbHOM BAACTU MO
CENEeKUMOHHbIM AOCTUMKEHUAM, NMPUHATBIM MO pe3y/abTaTam NpeaBapUTENbHOM SKCMepTM3bl 3aABKU Ha
Bblgayy MaTeHTa, OH B TEYEHWE TPeX MECALEB CO AHA MNOJYYEeHMA ITOrO peleHua MMeeT MpPaBo
ocnapuBaTb ero B cygebHom nopsaake.

CraTbAa 1436. BpemeHHasa npaBoBasA OXpPaHa CENEKLUNOHHOrO AOCTUXKEHNA

1. CenekuMOHHOMY [OOCTUMXEHMIO, Ha KOoTopoe noAaHa 3aaBKa B deaepasnbHbiii  OpraH
NCNOJIHUTENbHOMN BNACTU NO CENEKLMOHHbBIM AOCTUKEHUAM, CO AHA NOAAYM 3aABKM M A0 AATbl BblAaun
32ABUTENIO NAaTeHTa Ha CeNeKUMOHHOEe AOCTUXKEHMe NpeaoCcTaBaAeTCA BpeMeHHasa NpaBoBasa oxpaHa.

2. MNocne nonyyeHWs naTeHTa Ha CeNeKkUMOHHOe AOCTUXKEHME naTeHToobnagatesnb MMeeT NpaBo
NOSIYYnUTb AEHEXKHYIO KOMMNEHCaLMio OT /nLa, CoOBEepLUMBLLErO 6e3 paspelleHns 3aaBuTeNd B nepuos,
BPEMEHHOI NPaBOBON OXPaHbl CENEKLMOHHOTO AOCTUMKEHUA AEUCTBMA, YKa3aHHble B MyHKTe 3 CTaTbM
1421 HacTtoawero Kogekca. Pasmep KomneHcaumn onpegenaerca No COrfalleHnto CTOPOH, a B cay4vae
cnopa - cyaom.

3. B nepuog, BpeMeHHO NPaBOBOIN OXPaHbl CENEKLLMOHHOIO AOCTUXKEHUA 3a8BUTENIO pa3peLleHbl
npoga)ka WU MHaA nepegaya CemMsaH, NJIEMEHHOrOo MaTepuana TObKO ANA Hay4yHbIX Lefel, a TaKke B
CNyYasax, Korga npodarka M MHaA nepefaya CBA3aHbl C OTYYXKAEHMEeM NpaBa Ha NoJiydeHue naTeHTa Ha
CeNeKkUMOHHOe [OOCTUMKEHME WAM C NPOM3BOACTBOM CEMAH, MNJIEMEHHOro MmaTepuana no 3akKasy
3aABUTENA B LEeNAX CO34aHNA 1x 3anaca.

4. BpemeHHasA NpaBoBas OXpaHa CENEeKUMOHHOIO AOCTUMEHMA CUYMTAETCA HeHaCTynuBLUen, ecnu
3asBKa Ha BblAayy MaTeHTa He bblna NpUHATA K paccmoTpeHuto (ctatba 1435) nnbo ecnn no 3asBKe
NPUHATO pelleHne 06 OTKase B Bblgaye MaTeHTa WM BO3MOMKHOCTb MOJayM BO3PAXKEHMA MPOTMB 3TOrO
pelweHna, npegycMoTpeHHaa HactoAawmm KogeKcom, ucdeprnaHa, a TaKKe B C/ydae HapylleHuA
3anBuTesIemM TpeboBaHMM NyHKTa 3 HACTOALWEN CTaTbMU.

CraTtba 1437. dKcnepTr3a ceNleKUMOHHOTO AOCTUXKEHUA Ha HOBU3HY

1. Moboe 3aMHTepecoBaHHOE /MU0 B TEYEHME LIECTU MECALEB CO AHA NybAMKaLuMK cBeAeHWU O
3afBKe Ha Bblgayy nMaTeHTa MOMKeT HanpaBuTb B denepanbHbli OpraH MCMOJHUTENbHOW BAAcTU No
CENEKLMOHHbIM AOCTUKEHUAM XOAATAkCTBO O MPOBEAEHUMN IKCMEPTU3bl 3aABJIEHHOMO CeNEKLMOHHOIO
AOCTUXKEHMUS Ha HOBU3HY.

O nocTynneHun TaKoro xogaTtaictea denepanbHblit OpraH WCMOJAHUTENBHOW BAACTM MO
CENIEKLUMOHHbIM  AOCTUIKEHUAM YBeOOMAAET 3asABUTENA C M3/I0XKEeHMeM CylecTBa Xo4aTalcTsa.
3anBuTe/lb MMEET MPaBO B TEUYEHWE TPeX MecALeB CO AHA MOJyYeHUs YBEeAOMJIEHWA HanpaBWTb B
denepanbHbii OpraH WCMNOJIHUTENIbHOW BNACTM MO CENEeKUMOHHBIM AOCTUMKEHUAM MOTMBUPOBaHHOE
BO3parkeHWe NPoTUB X04aTalcTBa.

2. Mo wumewowmmcas maTepuanam deaepanbHblit  opraH WCNOAHMTENbHOW BAacTU  nNo
CeNEKUMOHHbIM AOCTUMEHMAM MPUHUMMAET pelleHue M cooblLaeT O HEM 3aMHTEPEeCOBaHHOMY AuLy.
ECn cenekumMoHHoe AOCTUMEHME He COOTBETCTBYET KPUTEPUID HOBWU3HbI, NPUHMMAETCA peleHne o6
OTKase B BblAa4e NaTeHTa Ha CEeNEKLMOHHOE AOCTUXEHME,



CratbAa 1438. WUcnbiTaHMA CENEKUMOHHOIO [AOCTUXEHUA HA OTJIMYMMOCTb, OAHOPOAHOCTD,
CcTabunbHOCTb

1. NcnbiTaHMA CENEeKUMOHHOIo AOCTMMKEHMA Ha OT/IMYMMOCTb, OAHOPOAHOCTb M CTabW/IbHOCTbL
NpoBOAATCA NO MEeTOAMKaM W B CPOKM, KOTOpble YycTaHaBauBatoTcA denepanbHbiM OpraHom
WCMOJIHUTE/IbHOM  BJIAaCTM, OCYLUECTBAAIOWMM HOPMATUBHO-NPABOBOE peryavposaHne B cdepe
CeNbCKoro xo3aicTaa.

3aasuTtesb 06ﬂ33H npeaoctasuUTb ANA MCHbITaHMVI HGO6XOAMMO€ KONnM4ecTtBO ceMAH, N1emMeHHOro
maTepuana rno agpecy n B CPOK, KOTOPbIe YKa3aHbl peaepanbHbIM OPraHoOM UCMNOJIHUTE/IbHOM B/1AaCTU Mo
cenekKuMoHHbIM AOCTUXKEHUAM.

2. degepanbHblit opraH MCMNOAHUTENIbHOM B/IACTU MO CENEKUMOHHbIM AOCTUMKEHUSM B LENsX,
NnpeaycMoOTPEHHbIX MYyHKTOM 1 HacToswen cTaTbM, BMpaBe WCMNO/b30BaTb PE3y/NbTaTbl MCMbITAHWUM,
NPOBEeAEHHbIX KOMMETEHTHbIMW  OpraHamM  ApYyrux rocygapcts, C  KOTOPbIMW  3aK/HOYeHb!
COOTBETCTBYIOLIME [OrOBOPbI, PE3ynbTaTbl MWCMbITAHUM, MPOBEAEHHbIX APYIMMU  POCCUNCKMMM
OpraHusaumMamu nNo AOroBopy C YKasaHHbIM defepanbHbIM  OpPraHOM, a TaKMXe JAaHHble,
npeacTaB/eHHble 3aABUTENIEM.

Cratba 1439. MNopAAoOK rocyaapCcTBEHHOW PerucrTpaumm ceNekUuMOHHOro AOCTUMEHUA W Bblaaya
naTeHTa

1. NMpu COOTBETCTBUN CENEKUMOHHOIO AOCTUMKEHUA KPUTEPUAM OXPaHOCMOCOBHOCTU (MYHKT 2
ctatbu 1413) M NpM COOTBETCTBUM HAMMEHOBAHMA CENEKLUMOHHOIO AOCTUXEHUA TpeboBaHUAM CTaTbu
1419 Hactoswero KogeKkca denepanbHbli OpraH WCNOAHUTENBHOW BAACTM MO CEeNEKUMOHHbIM
OOCTUXKEHMAM NPUHMMAET pelleHue O Bblgavye NaTeHTa Ha CeNeKUMOHHOEe AOCTMXKEHME, a TaKXkKe
COCTaBNAET OMUCaHWE CENEKUMOHHOIO JAOCTMXKEHUA W  BHOCUT CEJIEKUMOHHOE [AOCTUXKEHUE B
locyaapcTBEHHbIM PEECTP OXPAHAEMbIX CENEKLIMOHHDIX LOCTUXKEHNA.

2. B locypapcTBEHHbIM pPeecTp OXpPaHAEMbIX CeNeKUMOHHbIX AOCTUMKEHUI BHOCATCA caeaytowme
cBefeHuA:

1) poz, BMA PacTeHUS, }KUBOTHOTO;

2) HaUMeHOBaHWe CopPTa PACTEHW, NOPOAbl }KUBOTHbIX;

3) paTta rocy4apcTBEHHOM perncTpaLmm CeNeKUMOHHOIO AOCTUKEHUS U PErUCTPALMOHHBIN HOMEP;

4) vmMA WAM HaMMeHOBaHWe naTeHToobsagaTens M ero MecTO JKUTeNbCTBa WAM  MEecCTo
HaxoXAeHus;

5) uma aBTOpa CENEKLMOHHOTO AOCTUKEHUS U €r0 MECTO XKUTENbCTBA;

6) onncaHne cenekUuMoHHOro AOCTUKEHUS;

7) daKT nepefaum nateHTa Ha CENEKLNOHHOE JOCTUMEHWNE APYTOMY NIMLY C YKa3saHMEM ero UMeHU
AN HAMMEHOBAHUA, MECTA XXUTENbCTBA UM MeCTa HAXOXKAEHUSA;

8) cBeAEHMA O 3aKNHOYEHHbIX INLLEH3NOHHbIX 4O0rOBOPAX;

9) paTa OKOHYaHMA AENCTBUA NAaTEHTA Ha CeNeKLMOHHOE AOCTUKEHNE C YKa3aHNEM NMPUYUHDI.

2.1. Mo 3asBneHuto npasoobnagatens deaepanbHblii OpraH MCNOJHUTENBHOW BAACTU MO
CeNeKUMOHHbIM AOCTUMKEHUAM BHOCUT U3MEHEHWA, OTHOCALLMECA K CBEAEHMAM O NpaBoobnasatene u
(unn) o6 aBTOpe CEeNneKkUMOHHOTO AOCTUMKEHWA, B TOM YWC/Ie K HAMMEHOBAHWUIO WU UMEHWU
npaBoobnafatens, ero Mecty HaxOXAEHWA WAU MECTYy KUTeNbCTBa, MMEHW aBTOpa CEeNeKLMOHHOro
OOCTUXKEHMA, agpecy AN Nepenncky, a TakkKe U3MEeHEeHNAa 414 UCMPaBIeHMA 0YEBUAHbIX U TEXHUYECKNX
oWwmnboK B [OCYAapCTBEHHBIN pPEEecTp OXPaHAEMbIX CENEeKLMOHHbIX [AOCTUMKEHUI W B MNaTeHT Ha
CeNIeKUMOHHOEe JOCTUKEHME.

(n. 2.1 BBegeH ®eanepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. MaTeHT Ha cenekuMOHHOE OOCTUXKEeHWe BblgaeTca 3aasBuTento. Ecnm B 3aABneHUM Ha Bblgavy
naTeHTa YKa3aHO HECKO/IbKO 3aABuTesIeld, NATeHT BbIAAETCA 3aABMTE/NIO, YKA3aHHOMY B 3aABNEHWUU
nepsbiM, U UCNONb3YETCA 3aABUTENAMMN COBMECTHO MO COMNALLIEHUIO MEXAY HUMMU.

Cratba 1440. CoxpaHeHMe CeNeKLMOHHOIO AOCTUKEHMA

1. NateHTOO6NaAaTeNb 06A3aH NOAAEPKMBATD COPT PACTEHMIA MAN NOPOAY KMUBOTHBIX B TeYEHUe
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CpOKa AeNCcTBMA naTeHTa Ha CeNeKUMOHHOe [OCTUXKEHMEe Takum obpasom, 4Tobbl COXpaHAIUCH
NPWU3HaKKU, YKasaHHble B ONWCaHMM COpTa PacTEHUN UAW MOPOAbl }KUBOTHbIX, COCTaBJEHHOM Ha AaTy
BK/IIOYEHUA CENEeKLUMOHHOIo AOCTUXEHUA B [0CYyAapCTBEHHbIA peecTp OXpPaHAEMbIX CeneKUMOHHbIX
OOCTUXKEHUN.

2. MateHToOobnagatens no 3anpocy ¢enepanbHOro OpraHa WCNOJHUTENbHOW BAACTM MO
cenekuMoHHbIM AOCTUXKEHUAM obasaH HaMnpaB/IATb 3a CBOW cyeT cemeHa UaAu NnaemeHHoMn maTtepwnan ana
nposeaeHMA KOHTPOJIbHbIX UCMNbITaHUI U© npeaocTtaB/siIATb BO3MOXXHOCTb NMpPOBOAUTb MHCNEKUUIO Ha
mecTe.

Cratba 1441. Mpun3HaHMe NaTeHTa Ha CeNeKUMOHHOE AOCTUKEHME HeAEeNCTBUTE/IbHbIM

1. NaTeHT Ha cefeKUMOHHOEe AOCTUXKEHUE MOKeT BbiTb NpU3HaH HeAeNCTBUTE/IbHbIM B TeyeHue
CPOKa ero aencTaus, ecan byaeT ycTaHOBAEHO, YTO:

1) naTeHT BblgaH Ha OCHOBAaHMM HENOATBEPAMBLUMXCA AaHHbIX 06 OAHOPOAHOCTM M O
CTabuNbHOCTUN CENEKLMOHHOIO AOCTUNKEHMSA, NPeACcTaBNeHHbIX 3aaBUTENEM;

2) Ha AaTy BblAayuM nNaTeHTa CeNeKUMOHHOE AOCTUKEHNE He COOTBETCTBOBANO KPUTEPUIO HOBU3HbI
AN OTIMYNMOCTH;

3) MU, yKasaHHoe B naTeHTe B KayecTBe naTeHToobnajaTensa, He MMeNo 3aKOHHbIX OCHOBaHWIA
ONA NONYYEHUA naTeHTa.

2. Bblgaya naTeHTa Ha CeNeKUMOHHOEe AOCTUXEeHUMe MOKeT 6biTb ocrnopeHa Nbbim AULOM,
KOTOPOMY CTa/i0 M3BECTHO O HapyLIeHWAX, NPeAyCMOTPEHHbIX MYHKTOM 1 HacToslein cTaTbM, nyTem
noAa4u 3aasieHnn B deaepasibHblil OpraH UCNONHUTENIbHOW BAACTU NO CENEKLMOHHbIM AOCTUXEHUAM.

depepanbHblit OpraH UCMOMHUTEIbHOW BNACTU MO CENEKUMOHHbIM AOCTUMEHMAM Hanpasaser
KOMUIO YKa3aHHOro 3ass/eHus naTteHToobnagatento, KOTOpbIM B TeYeHMe TPex MecCALEeB CO AHA
HanpaBs/IeHUA eMy TaKo KOMUMU MOXKET NpPeacTaBUTb MOTUBUMPOBAHHOE BO3paXKeHue.

depepanbHblit OpraH WCMNOMHWUTENbHOW BAACTM MO  CENEKUMOHHbIM AOCTUNKEHUAM O0/IXEH
NPUHATbL PelleHne No YKa3aHHOMY 3aAB/IEHUIO B TEUYEHME LIECTM MEeCALLEB CO AHA NoAayu yKasaHHOro
3aAB/IeHNA, eCAK He noTpebyeTcA NposeaeHne A0MNOHUTEbHbIX UCTbITaHUNA.

3. MNaTeHT Ha CeneKkUMOHHOE AOCTUMKEHME, MPU3HAHHbIN HeAeWCTBUTEIbHBIM, aHHY/IMPYETCA CO
OHA MoAayYn 3asaBKM Ha Bblgayy nateHTa. [pu 3TOM AMLEH3MOHHbIE AOrOBOPbI, 3aKNOYEHHble [0
NPUHATUA PelleHUs O HeAeNCTBMTENbHOCTM NaTeHTa, COXPaHAIOT CBOe AeNCTBME B TOW Mepe, B KakoWn
OHU BbIIN UCNONHEHbBI K 3TOMY AHHO.

4. Mpu3HaHWe naTeHTa Ha CeNeKkUMOHHOe AOCTUXEHWE HeAelCTBUTE/IbHbIM O3Ha4yaeT OTMEHY
pelweHunsa deaepanbHOro opraHa UCNONHUTENbHOW BNACTU NO CENEKLUMOHHbIM AOCTUXEHUAM O Bblaave
nateHTa (cTatba 1439) M aHHY/AMPOBaHME COOTBETCTBYIOLLEN 3anuMcu B [ocCydapCTBEHHOM peecTpe
OXpaHAEMbIX CeNeKUMOHHbIX AOCTUNKEHUIA.

CraTtba 1442. [locpoyHoe NpeKpaLieHne AeiCTBUA NaTeHTa Ha CeleKUMOHHOE AOCTUNKEHNE

[elicTBMe naTeHTa Ha Ce/leKUMOHHOEe AOCTUMEHME MPeKpPalaeTca AO0CPOYHO B CAeAyoWmX
cyyanx:

1) cenekumoHHOe [JOCTMXKeHMe 60see He COOTBETCTBYET KpUTEpPUAM OLHOPOAHOCTU U
CcTabunbHOCTY;

2) naTeHToOGnamaTenb no npocbbe denepanbHOro opraHa WUCNOAHUTENbHOW BAACTM MO
CENEKLMOHHbIM JOCTUXKEHUSIM B TeYeHWe ABEeHaALATM MeCALEB He NPesoCTaBU CeMeHa, NAeMeHHOW
MaTepuan, He MpeacTaBUA OOKYMEHTbl M MHPOpMaumio, KOTopble Heobxogumbl AN MPOBEPKM
COXPAHHOCTU CENIeKLMOHHOTO OOCTUMKEHUA, AN HE NMPeaoCcTaBUN BO3MOMXKHOCTb NPOBECTU MHCMEKLUIO
CENEKLMOHHOTO SOCTUKEHUA HA MECTe B 3TUX LeNAx;

3) nateHTOObNaZaTENb NOAAN B dpesepasibHblii OpraH UCMONHUTEIbHOW BIACTU MO CENEKLLMOHHbIM
AOCTUXEHMAM 3aABNIEHNE O 4OCPOYHOM MPEKpPaLLEeHNN 4eNCTBUA NATEHT];

4) nateHTo06/1a4aTeNlb He YNAAaTUA B YCTAHOBAEHHbIA CPOK NOLWWIMHY 3a NogAepXaHue nateHTa B
cune.

Cratba 1443. MybanKaumna cBegeHUN 0 CeNeKUMOHHbIX AOCTUMKEHUAX
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1. depepanbHblli OpraH WMCMONHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUMKEHMAM U3gaeT
odumumnanbHbl blonneTeHb, B KOTOpOM NyBANKYeT cBeaeHuA:

1) o nocTynuBLUMX 3asABKax Ha BblAayy MaTeHTa C yKasaHMeM AaTbl NPUOPUTETA CENEKLUMOHHOTO
OOCTUMKEHUA, UMEHU MAM HAMMEHOBAHMA 3aABUTENA, HAMMEHOBAHMA CENEKLMOHHOIO AOCTUXKEHMA, a
TaK¥Ke MMEHM aBTOpa CeNIEKLLMOHHOIO AOCTUXKEHUA, €CNMN NOCAEAHWIA HE OTKa3anca ObiTb YNOMAHYTbIM B
KayecTBe TaKOBOrO;

2) 0 pelweHuaAx, NPUHUMAEMBbIX NO 3a8BKe Ha Bblgayy NaTeHTa;

3) 06 M3MEHEHUAX B HAUMEHOBAHUAX CENEKUMOHHBIX AOCTUNKEHUIA;

4) 0 NpM3HAHMM NATEHTOB Ha CE/IeKLMOHHbIE AOCTUKEHUA He4eNCTBUTEIbHbIMMY;

5) apyrue cBepeHuUn, KacaroLmecs oxpaHbl CENEKLUNOHHDIX JOCTUNKEHUN.

2. Nocne nybavMKauMm cBefeHUt 0 NOCTYNUBLUEN 3aABKE HA Bblgady MaTeHTa Ha CeNeKUMOHHoe
OOCTUMKEHME U O peLleHMM, NMPUHMMAEMOM MO 3TOW 3anABKe, Ntob6oe NUMLO BNpaBe O03HAKOMMUTLCA C
MaTepuanamm 3aaBKu.

CraTbAa 1444. Ucnonb3oBaHWe ceNeKUUOHHbIX AOCTUKEHUN

1. Peanusyemble B Poccuitickoit depepaumm cemeHa M NAeMeHHON maTtepuan AO0MKHbl 6biTb
CHabXeHbl [OKYMEHTOM, YAOCTOBEpPAWMM WX COPTOBYIO, MOPOAHYID MNPUHAANENKHOCTb U
NPouCXoXaeHue.

2. Ha ceneKkuMOHHble AOCTUNKEHMUS, BKAOYEHHble B [OCYAapCTBEHHbI pPeecTp OXpaHAeMbIX
CeNEeKUNOHHbIX AOCTUMKEHUIM, AOKYMEHT, YKa3aHHbIM B MyHKTe 1 HacToslel CTaTbW, BblAAETCA TOJIbKO
naTeHToobnagaTtenem v IMLEH3UATOM.

Cratba 1445. MaTteHTOBaHME CENEKLMOHHOIO AOCTUKEHMA B MHOCTPAHHbIX rOCYy4apCcTBax

3anBKa Ha Bbl4ayy MaTeHTa Ha Ce/IeKUMOHHOE AOCTUMEHME MOXET BbiTb NodaHa B MHOCTPaHHOM
rocyaapcree. Pacxogbl, CBA3aHHbIE C OXPaHOMN CENEKLMOHHOMO AOCTUXEHMSA 3a npeaenamu Poccuitckoi
depepaumn, HeceT 3aABUTEb.

§ 6. 3almMTa NpaB aBTOPOB CENEKLUMOHHbIX A0CTUKEHWNN
M WHbIX NaTeHTooBNaaaTenem

Cratba 1446. HapyweHue npaB aBTOpa CENEKUMOHHOMO  AOCTUNKEHWA WAW  WMHOrO
naTteHToobnagatenn

HapyweHnem npas aBTOpa CENIEKLUMOHHOIO AOCTUMKEHUA U MHOTO NaTeHToob1aaaTenn ABNseTCs, B
YACTHOCTU:

1) Mcnonb3oBaHWE CENEeKUMOHHOro AOCTUMEHMA C HapylleHMem TpeboBaHWM MyHKTa 3 cTaTbk
1421 HacTosauwero Kogekca;

2) npucBoeHWe npousBedeHHbIM U (MM) NpoAaBaembliM CeMeHaM, MJeMeHHOMY maTtepuany
HaMMeHOBaHMA, KOTOpOe OTAMYaeTCA OT HAMMEHOBAHWA COOTBETCTBYIOLWLEro 3aperMcTpupoBaHHOIO
CeNeKUMOHHOIo AOCTUKEHUA;

3) npucBoeHWe npou3BedeHHbIM M (MAKW) NpPoJaBaeMbiM CeMeHam, NJAeMeHHOMY maTepuany
HaMMeHOBaHMA COOTBETCTBYIOLLEro 3aperMcTpupoBaHHOIO CENEKLMOHHOIO AOCTUMKEHUA, eCAN OHU He
ABNAKOTCA CEMEHaMM, NAeMeHHbIM MaTepMasioM 3TOMO CeNeKUMOHHOMo AOCTUXKEHUS;

4) npucBoeHMe Npou3BefeHHbIM M (MAKM) NpogaBaeMbiM CeMeHam, NJAeMeHHOMY MaTepuany
HaMMeHOBaHMA, CXOAHOrNo C HAMMEHOBAHMEM 3aPEerncTPUPOBaAHHONO CeNeKUMOHHOro AOCTUXEeHUA A0
CTeneHn CMeLLeHuA.

Cratba 1447. [MybnvKauma peleHns cyda O HapyWeHUM WCKAYMTENbHOrO npaBa Ha
ceneKkLMoHHOE A0CTUXKEHUE

ABTOp CENeKUWMOHHOro AO0CTUXKEeHUA Wan NHOWM I'IaTEHTOO6!'IaAaTe.I1b Bnpase I'IOTpe6OBaTb
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nybankaummn denepanbHbIM OPraHOM WMCNOAHUTENbHOM BAACTU MO CENEeKUMOHHbIM AOCTUMXKEHUAM B
oduumManbHoMm OlonneteHe pelleHMa cyda O HenpaBoOMEpPHOM MCMNO/b30BaHUM CENeKLUMOHHOro
AOCTUXKEeHUA UIn 06 nHom HapylweHnn npas naTeHToo6na,anenﬂ B COOTBETCTBUU C NYHKTOM 1 ctaTtbu
1252 Hactoauwero KoaekKca.

Fnasa 74. NPABO HA TONONOTMN UHTEFPA/IbHbIX MUKPOCXEM
CrtaTtba 1448. TONoOA0OMMA NHTErPabHON MUKPOCXEMbI

1. Tononorve WHTErpasbHOM MUKPOCXeMbl ABNSAETCS 3adUKCMPOBAHHOE HA MaTepuasbHOM
HOoCUTeNe NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACMOJIOKEHME COBOKYMHOCTM 3/1IEMEHTOB UHTErpasibHOM
MUKPOCXeMbl W CBAZeM Mexay HumKU. [lpu 3TOM  MHTErpanbHOM MUKPOCXEMOM ABAAeTcA
MWKPO3/IEKTPOHHOE M3Zenne OKOHYaTe/IbHON MM MPOMEXKYTOUYHOM GOopMbl, KOTOpOoe NpeaHasHayeHo
ONs BbINO/MIHEHMA GYHKUWIA 3NEKTPOHHOM CXeMbl, 31eMEHTbl U CBA3M KOTOPOro HepasaesibHo
cbopmupoBaHbl B 06bemMe U (M1M) Ha NOBEPXHOCTU MaTepmnana, Ha OCHOBE KOTOPOro U3roTOB/IEHO TaKoe
nsgenue.

2. MNpaBoBasA oxpaHa, NpeaocTaBisemas HacToAWwMM KoAeKcom, pacnpocTpaHseTca TO/IbKO Ha
OPUIMHANbHYIO TOMOJIOTUIO WHTErpasbHOM MUKPOCXEMbl, CO3[aHHYIO B pe3y/bTaTe TBOPYECKOM
AeATeNbHOCTU aBTOPa U HEU3BECTHYIO aBTOPY M (MK) cneunanmctam B 061acTn pa3paboTKu Tononorui
MHTEerpanbHbIX MMKPOCXEM Ha AaTy ee co3daHus. TONoNorms UHTErpasibHOM MUKPOCXEMbI NPU3HAeTcA
OPUIMHANbHOM, NOKa He A0Ka3aHo obpaTHoe.

TONONOrMM  UHTErpPasibHOM MUKPOCXEMbl, COCTOALLEMA M3 3/IEMEHTOB, KOTOpble W3BECTHbI
cneumanmnctam B 061acT paspaboTKM TOMOMOMMA MHTErpasibHbIX MUKPOCXEM Ha ATy ee Cco34aHus,
npeaocTaBnAseTcA MpaBoBad OXpaHa, €CcAuM  MNPOCTPAHCTBEHHO-TEOMETPUYECKOE  PACMOJIONKEHME
COBOKYMHOCTM TaKWUX I3N1EMEHTOB W CBA3EN MeAy HUMW B LeNoM oTBeyaeT TpeboBaHuio
OPUIMHANbHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. NpaBoBaa oxpaHa, NpeaocTaBafseman HacToAwMM Kogekcom, He pacnpocTpaHAeTcAa Ha uaew,
CNocobbl, CUCTEMbI, TEXHONOTUIO WAM 3aKOAMPOBaHHYH WHOPMaUMIO, KoTopble MoryT 6biTb
BOMJIOLLEHbI B TOMOJIOFMU UHTETPA/IbHON MUKPOCXEMbI.

CraTtbs 1449. MNpaBa Ha TONO/IOTUIO MHTErPaIbHOM MUKPOCXEMBI

1. ABTOpPY TOMOJIOTMN WMHTErpaNbHON MUKPOCXEMbI, OTBEYAIOWENA YCNOBUMAM MpenoCTaBAeHMA
NpaBoBOI OXpaHbl, NPeAyCMOTPEHHbIM HAcTOALWMM KoaeKkcom (Tononornu), npuHaaneskart ciegytolme
MHTEeNIeKTYaNibHble NpaBa:

1) nckaouMUTENBHOE MPaBO;

2) npaBo aBTOpPCTBa.

2. B cnyyasax, npeaycMOTPEHHbIX HacToAalwmMm Koaekcom, aBTOpPYy TOMOMOMMU WMHTErpanbHown
MUKPOCXEMbI MPUHAANEKaT TaKKe ApyrMe npasa, B TOM uuC/le NPaBO Ha BO3HarpaxieHue 3a
cnyxebHyto Tonoaoruio.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1450. ABTOp TOMO/IOrMN UHTEMPAIbHON MUKPOCXEMbI

ABTOPOM TOMOJIOTUN MHTEFPaSIbHON MMKPOCXEMbI MPU3HAETCA TPaKAaHWUH, TBOPYECKUM TPYAOM
KOTOPOro co3faHa TakaA Tonosaoruma. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3adABKe HA BblAauvy
CBMAETENbCTBA O rOCYAAPCTBEHHOM pPerncTpaumyM TOMoOrMU UHTErpasibHOM MUKPOCXEMbI, CYUTAETCHA
aBTOPOM 3TOM TONO/IOMMK, ECIN HE JOKA3AHO MHOeE.

Cratba 1451. CoaBTOpPbI TONONOIMN MHTEFPANIbHO MUKPOCXEMbI

1. MpaxgaHe, co34aBliMe TOMONOIMI0O WHTErpajbHOM MMKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAIOTCA COaBTOPaAMMU.


consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F483X81BK
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBBFD7D457CF989885E4D1B9ED8E1BB773C8396DC59F483X81AK

2. Kaxpgbll M3 COaBTOPOB BMpaBe WCMO/Ib30BaTb TOMOJIOFMIO MO CBOEMY YCMOTPEHWIO, eCcau
COornaweHnem Mmexay HUMKU He NpeayCMOTPEHO MHOoe.

3. K oTHOweHWAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHMem AOXO40B OT WMCMOAb30BaHUA
TOMNONOTUM U C PACMOPANKEHUEM  UCKIOYUTENbHbIM MPaBOM Ha TOMNOJOIMIO, COOTBETCTBEHHO
npuMmeHALoTCA Npasuaa nyHkTa 3 ctatbn 1229 Hactoawero Kogekca.

Pacnops)keHMe npaBOM HA MNOAy4YeHME CBUAETENBbCTBA O T[OCYAAPCTBEHHON perucTpaumm
TONONOMNU UHTEFPAZIbHOM MUKPOCXEMbI OCYLLLECTBAAETCA COaBTOPAaMM COBMECTHO.

CraTtba 1452. locypgapcTBEHHAs perncTpaumns TONoA0rMnN UHTErPaabHON MUKPOCXEMbI

1. MpaBoobnagatenb B TeYEHWE CPOKa [LENCTBUA MUCKNOYUTENBHOrO MpaBa Ha TOMONOTUIO
WHTErpasabHON MUKpocxembl (cTaTbs 1457) MOXKET NO CBOEMY XKENAHWUIO 3aPEerncTpupoBaTb TONOAOMMIO B
denepanbHOM opraHe UCNONHUTENBHOW BNACTU NO MHTENNEKTYAIbHOM COBCTBEHHOCTH.

Tononorua, cogep:allan cBeAeHWA, COCTaBAAOLWME TOCYAAPCTBEHHYHO TalHy, rocyAapCTBEHHOM
perucTpauumn He nogaexuTt. JInuo, nodasllee 3aaBKY Ha rOCYAAPCTBEHHYHO PErMCcTpaumio TOMoJI0ru
(3amBMTENDb), HECeT OTBETCTBEHHOCTb 33 pas3rialleHWe CBeAEeHW O TOMONOTUK, COAEepIKalLein
rocyapCTBEHHYHO TalHY, B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM Poccuiickoit depepaumm.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnv po nopaun 3asBKM  Ha TOCYAAPCTBEHHYH PErvcTpaumio Tonosormm (3asBka Ha
PEerucTpaumio) MMeno MecTo MCMo/b30BaHME TOMOJIOMMM, 3aABKA MOXKET OblTb MofaHa B CPOK, He
npeBbILLaoWMi ABYX NIET CO AHA NePBOro MCNOb30BaHMA TOMNOAOTUN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBKa Ha PermcTpaumio 4o1KHa OTHOCUTLCA K O4HOM TOMOIOTUUN N COAEPKATb:

1) 3aABAeHME O rocyapCTBEHHONM PEerucTpaunm TonoaorMmn ¢ yKasaHMem nLa, Ha UMa KOToporo
MCNpalMBaeTCA rocyJapcTBEeHHas pernctpauus, a TaKke aBTopa, €C/iM OH He OTKasanca ObiTb
YNOMSHYTbIM B KayecTBe TaKOBOI0, MECTa KMTENbCTBA WM MEeCTa HaXOMKAEHMA KaKk4oro M3 HUX, AaTbl
nepBoro Ucrnosib30BaHUA TONOJIOMMN, EC/IN OHO MMEJI0 MECTO;

2) penoHMpyemble MaTepuanbl, MAEHTUOULMPYIOLLME TONOIOTMIO, BKOYas pedepaT;

3) yTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

4. Mpasuna opopmneHUa 3adBKM Ha PErucTpaumio ycTaHasnmBaloTca degepasbHbiM OpraHom
WCNOJIHUTENbHOM  BNACTM, OCYLECTBAAIOWMM HOPMATMBHO-NPABOBOE pPeryiMpoBaHne B coepe
WHTENNeKTYasIbHON COBCTBEHHOCTM.

5. Ha ocHoBaHWW 3asBKM Ha peructpaumio denepanbHbli OpraH UCNOJHUTENbHOW BAACTU NO
WHTENNIeKTYa/IbHON COBCTBEHHOCTU NPOBEPAET HAMUME HEODBXOAMMbIX AOKYMEHTOB M UX COOTBETCTBME
TpeboBaHMAM NyHKTa 3 HacToAwen cTaTbW. MNpU NONOKUTENBHOM pe3y/ibTaTe MPOBEPKU YKa3aHHbIN
denepanbHbIi OpraH BHOCUT TOMOJIOTMIO B PeecTp TOMOMOIM WHTErpanbHbIX MUKPOCXEM, BblgaeTr
3aABUTENIO CBUAETENLCTBO O FOCYAAPCTBEHHOW PErMcTpaLumn TONoA0MMN UHTErpasbHOM MUKPOCXEMbI U
ny6aAMKyeT cBeAeHUs O 3aperncTprpoBaHHOM Tonoaornn B opuLmanbHom BronneteHe.

Mo 3anpocy ykasaHHoro ¢enepanbHOro opraHa UCMOAHUTE/IbHOM BAAcTU MH6O No cobCcTBEHHOM
WHULMATUBE aBTOP MM MHOW NpaBoobiagaTesib BNpaBe A0 MOMEHTA rocyAapCTBEHHOM perncrpauuu
OOMNOJHATL, YTOYHATL U UCNPABAATb MaTepmasibl 3a8BKU Ha pPerncTpaLmio.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. MopAaoOK rocyiapcTBEHHOM perncrpaLmMm Tononornin, Gopmol CBUAETENLCTB O FOCYAAaPCTBEHHOM
perucTpaumumn, nepeyeHb YKa3blBAEMbIX B CBUAETENbCTBAX CBEAEHWMI U NepeyeHb CBeAEeHUM,
ny6anKkyembix dpesepasbHblM OPraHOM UCMOMIHUTENbHOM BNAACTU NO UHTENIEKTYaIbHON COBCTBEHHOCTH
B oduumanbHom OronneteHe, ycTaHasamBatoTcA denepasbHbIM OPraHOM WCMOHUTENIbHON BAacTH,
OCYLLECTBAAOLWUM HOPMATMBHO-NPABOBOE peryanposaHue B chepe MHTeNNEeKTyaNbHOM COBCTBEHHOCTM.

7. Mo 3asaBneHuto npasoobnagatens denepanbHblii OpraH MUCNOAHWUTENBHOW BAACTM MO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM BHOCUT M3MEHEHMA, OTHOCALLMECA K CBEAEHUAM O NpaBoobiagatene
n (unun) o6 aBTOpE TONOAOMMK, B TOM YMC/Ie K HAMMEHOBAHMUIO UM UMEHM NpaBoobiagaTens, ero mecry
HaxOXAEHNA WU MECTY XWUTeNbCTBA, MMEHM aBTOpPa TOMOJIOTMW, aapecy A1A MEepPenucky, a TaKKe
N3MEHEHUA ONA UCMPaBAEHUA 0YEeBUAHbIX U TEXHUYECKMX OWMOOK B PeecTp TONOMOMMA MHTErpasibHbIX
MMKPOCXEM M CBUAETENbCTBO O rOCYAaPCTBEHHOM PErUCTPALLMM TOMONOTUN.

depepanbHbI OpraH UCNOIHUTENIbHOM BAACTU NO MHTENNEKTYa/IbHOM COBCTBEHHOCTU NYOAMKYET B
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odunumanbHOM BlonneTeHe cBeAeHUs O NOObIX M3MEHEHUAX 3anncei, BHECEHHbIX B PeecTp Tononoruni
WMHTErpanbHbIX MUKPOCXEM.
(n. 7 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBepgeHuna, BHeceHHble B PeecTp TOMONOIMMA MHTErpasibHbIX MUKPOCXEM, CUYMTAOTCA
[OCTOBEPHbIMM, €C/IM HE A0Ka3aHo MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb MPeACTABAEHHbIX AA
perncTpaunmn ceeageHuii HeceT 3a8BUTENb.

Cratba 1453. [MpaBo aBTOPCTBA Ha TOMOJIOFMIO MHTErPasibHON MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTb MPaBO MPU3HaBaTbCA aBTOPOM TOMOJIOTUWN, HEOTUYYXKAAEMO U
HenepeaaBaemo, B TOM Yucae Npu nepegade Apyromy AuLy UAM Nepexode K Hemy UCKAUYUTENbHOro
npasBa Ha TONO/IOTMIO U NPU NPeaoCTaBAeHUM APYroMy AKULY NpaBa ee MCnosb3oBaHuA. OTKas OT 3Toro
npaBa HUUTOXKEH.

Cratba 1454. UckntoumTenbHOe npaBo Ha TONOOTUI0

1. MNpaBoobnagatento MNPUHAANEKUT WUCKAOUMTENbHOE MNPaBO WCMO/Ib30BaHUA TONOAOMMU B
COOTBETCTBUM cO cTaTber 1229 HactosAwero KogeKkca NobbiM He NPoTUBOPEYaLLMM 3aKOHY crnocobom
(MCKNtouMTENbHOE NPaBO Ha TONO/IOMMIO), B TOM YMcae cnocobamm, yKasaHHbIMMU B MYHKTE 2 HacToALlel
cTatbu. MpaBoobnagaTe/ib MOMKET PacnopaAKaTbCA UCKAYUTENbHBIM NPaBOM Ha TOMONOTUIO.

2. cnonb3oBaHMeM TOMOAOTMU NPU3HAIOTCA AENCTBMSA, HanpasBaeHHbIe Ha U3BiedYeHme Npubbiam,
B YaCTHOCTM:

1) BoCnpousBedeHUe TOMOAOTMM B LIEJIOM MW YAaCTUYHO MyTEM BK/OYEHMS B MHTErpasibHyio
MUKpocxemy 6o MHbIM 06pa3om, 33 UCK/IOYEHNEM BOCMPOM3BEAEHUA TO/bKO TOM YacTK TONOOMMM,
KOTOpas He ABMAETCA OPUTMHAIbHOWM;

2) BBO3 Ha TeppuTopuio Poccuitickoit degepaunu, Npoaarka U MHOE BBeAEHUE B rpaKAaHCKuii
060pPOT TOMONOIMWU, WA WHTErpaibHONM MWUKPOCXEMbl, B KOTOPYHO BK/OYEHa 3Ta TOMO/IOMUA, WK
N34ennA, BKAOYAIOLWEro B ceba TaKyto MHTErpaibHy0 MUKPOCXEMY.

3. 3a ILOM, HE3aBMCMMO CO34aBLIMM TOMNO/IOMUI0, MAEHTUYHYIO APYroi TOMNOAOTMN, NPU3HAETCA
CaMOCTOATE/IbHOE UCK/IOUYUTEIbHOE MPAaBO Ha 3Ty TOMNOJIOTUIO.

CraTtba 1455. 3HaK oxpaHbl TONOAOTMM UHTErPANbHON MUKPOCXEMDbI

MNpaBoobnagatenb ANA ONOBELLEHUA O CBOEM WCKAUYMTENbHOM Mpase Ha TONOJIOTMI0 Bnpase
MCMNONb30BaTb 3HaK OXpaHbl, KOTOPbIN NOMELLLAeTCA Ha TOMOOMMU, a TaKKe Ha U34ennax, coaepaLux
TaKylo TOMOMOMMNIO, U COCTOUT U3 BblaeneHHoi nponucHon 6ykebl "T" ("T", [T], T <*>, T* uan T <**>),
AaTbl HayaNa CpoKa AEeNCTBUA UCKAIOUMTENbHOMO Npasa Ha TONo/orMno U MHbOPMaLUUKM, No3BoAAIOLLLEN
naeHTMdMUMpOBaTh NpaBoobnagatens.

<*> BbykBa "T" B OKPYHOCTU.
<**> bykea "T" B KBagpaTe.

CraTtbs 1456. [leicTBUSA, He ABNAIOLLMECA HAPYLUEHMEM UCKAOYMTEIbHOTO NPaBa Ha TOMOOIMUIO

He aBnaetca HapyLeHNneM UCKAOUYUTEIbHOIO NpaBa Ha TOMOJIOTULO:

1) ocywecTBneHne AeNCTBUIA, YKasaHHbIX B MNyHKTe 2 cTaTbM 1454 HacToswero Kogekca, B
OTHOLLUEHUM MHTErpasbHOM MUKPOCXEMbI, B KOTOPYI BK/OYEHA HE3aKOHHO BOCMpoM3BeAeHHan
TOMNONOINSA, 3 TaK¥e B OTHOLEHMM Ntoboro BKAlOYalOWEro B ceba TaKylo MHTErpasbHyl0 MUKpPOCXemy
n3genuns B ciyvae, eciv MU0, COBepLUatoLLee Takue AeNCTBUS, He 3HAI0 U He AOJIKHO Oblno 3HATb, YTO
B MHTErpasibHyl0 MUKPOCXeMyY BK/lOMEHa HE3aKOHHO BOCMpou3BeaeHHaa Tononorua. MNocne noayvyeHms
YBEAOMNEHUA O HEe3aKOHHOM BOCMPOM3BEAEHWM TOMONOIMMU YKa3aHHOE /AIMLO MOMKET WMCNONb30BaTb
Ha/ZIMYHbBIN 3anac M3genuii, BKAoYatloWwmMx B ceba MHTerpanbHyt0 MUKPOCXEMY, B KOTOPYIO BK/IHOYEHa
He3aKOHHO BOCMPOU3BeAEHHAs TONOAOIMA, U TaKNe U3Aenuna, 3akasaHHble A0 3TOro MomeHTa. Mpu aTtom
YKa3aHHoe nuo 06a3aHo BbINAaTUTb NpaBoobiagaTento KOMNEeHcaLUMo 3a UCNO/Ib30BaHME TOMOJIOTUM,
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COpa3smMepHyo TOMY BO3Harpa*KAeHWIo, KOTOpOoe MOr10 6bl 6biTb BbINJAAYEHO MNPU CPABHUMBbIX
06CcTOATENLCTBAX 3@ aHA/IOTMYHYIO TOMO/OTUIO;

2) UCcnoNb30BaHWE TONONOMUU B INYHBIX LENAX, He NpecieayoLmnx noaydyeHne npubbiam, a TakxKe
B LLe/IAX OLEeHKN, aHanu3a, uccaenoBaHus uam obyyeHus;

3) pacnpocTpaHeHne NHTerpaabHbIX MMKPOCXEM C TOMOJIOFNEN, paHee BBeZlEeHHbIX B FpaykAaHCKUIA
obopoT Anuom, o6n1a[alOWMM  UCKAKUUTE/IbHBIM MPABOM HA TOMOJIOTUID, WU WHBIM JIMLOM C
paspelleHua npasoobnagartens.

Cratba 1457. Cpok AeMCTBUA UCKAOYNTEIbHOTO NpasBa Ha TONOAOIMI0

1. UckntoumTenbHOE NpaBo Ha TOMO/IOTMIO0 AEUCTBYET B TEYEHUE AEeCATU /EeT.

2. CpoK OencTBUS UCKOYMTENbHOTO MpaBa Ha TOMOJOrM ncuncnsetcs nmbo co gHA NepBoro
MCNO/Ib30BaHMA TOMOAOIMM, MNOJA KOTOPbIM MNOApPasymMeBaeTcs Haubonee paHHAA [AOKYMEHTA/IbHO
3aPUKCcMpoOBaHHaA fOaTa BBeAEeHMsA B rparkAaHcKuin obopoT B Poccuiickon depepaumm nam nobom
WHOCTPaHHOM rocyaapcTBe 3TOM TONOAOTNUU, UNN UHTErPaNbHOM MUKPOCXEMbI, B KOTOPYIO BK/OYEHA 3Ta
TONONOIUSA, UNU U3LAENUA, BKAOYAOWEro B ceba Takylo MHTErpanbHyl0 MUKpOCXemy, nMbo co AHs
pernctpauuu Ttononorum B deaepasbHOM OpraHe WMCNOAHUTENbLHOW BAACTU MO MHTENNIEKTYya/IbHOM
COBCTBEHHOCTM B 3aBUCMMOCTM OT TOFO, KaKoe M3 YKa3aHHbIX COBbITUI HAaCTYNnIO paHee.

3. B cnyyae nosiBNeHUs MAEHTUYHOW OPUTMHANIbHOW TOMOJIOrMN, HE3aBUCUMO CO34aHHOM APYrMm
aBTOPOM, UCKAOYUTENbHbIE NpaBa Ha 06e TonosIorMu NpeKpalLatoTca No UCTEYEHUM AECATU NeT CO AHA
BO3HWKHOBEHWA UCKAOYUTENbHOrO NPaBa Ha NepBYIo U3 HUX.

4. Tlocne npekpaweHUs AencTBUA UCKAIOUYMTENbHOTO npaBa TOMOAOrMA Mepexoaut B
obuiecTBeHHOe AOCTOsIHUE, TO eCTb MOXKeT cBOOOAHO MCNO/Ib30BaTbCA /II0ObIM AnLOM 6e3 ybero-nmbo
cornacva uauv paspeleHms 1 6e3 BbinnaTbl BO3HarpaxaeHus.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1457.1. Nepexon UCKNIOYNTENBbHOMO MpaBa Ha TOMNOAOrMIO MO HacAeaACTBY
(sBegeHa depepanbHbim 3aKkoHOM OT 12.03.2014 N 35-93)

K ucKkAouuTenbHoMy Mpasy Ha TOMOMOTUIO MPUMEHSIIOTCA  MOJIOXKEHUA O nepexoae
WCKIOYUTENIbHOMO NpaBa Ha Npou3BeeHune nNo HacneacTsy (ctaTba 1283).

CraTtba 1458. [loroBop 06 OTYYKAEHWUM UCKNIOYMTENBHOIO NpPaBa Ha TOMOAOMMIO

Mo poroBopy 06 OTYYKAEHUM WCKAOYMTENBHOrO MpaBa Ha TOMOAOMMIO OAHa CTOPOHA
(npaBoobnagaTenb) nepedaeT uam obssyeTca nepeaaTtb NpUHaANeNKalee el UCKNKUYUTENbHOE NPaBo
Ha TOMONOrMIO B MOJAHOM 06beme ApPYroii CTOpoHe - NpuWobpeTaTento UCKAYMTENbHOrO npasa Ha
TonoAoruio.

Cratba 1459. JINUEH3MOHHbIN 40roBOP O NPEefoCTaBA€HMM MpaBa WMCMOAb30BAaHUA TOMOAOMMUU
WMHTEerpasbHOM MUKPOCXEMbI

Mo /NMUEH3MOHHOMY [OroBOpPYy OAHa CTOpPOHa - o06/nagaTenb WCKAYUTENbHOrO NpaBa Ha
Tonosioruio (NnuUeH3Map) - NnpeaocTaBadeT Uan 0ba3yeTca NPeaoCcTaBUTb APYroi CTOpoHe (NMueH3naTy)
NpaBo UCMO/1b30BaHWUSA 3TOM TOMNOJIOTUM B YCTaHOB/IEHHbIX AOTOBOPOM Npeaenax.

Cratba 1460. ®opma O0roBopa O PacnopsaxXKeHUM WUCKAUYMTENbHbIM NPaBOM Ha TOMOMOMUIO U
rocyapcTBeHHaa perucTpauma nepexona MCKAYMUTENbHOTO MNpaBa Ha TOMOAOMMIO, ero 3anora M
npeaocTasAeHna Npasa UCMO/1b30BaHUA TONOAOTUN

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTUYKAEHUN UCKAHOUUTENBHOTO MpaBa Ha TOMOAOTUIO U INLLEH3UOHHbIA A0roBOP
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OO/IXKHbI ObITb 3aK/toYeHbl B NUCbMeHHOM ¢opme. HecobnogeHne nucbMeHHOW ¢opmbl BAeYeT
HefencTBUTENbHOCTb A0r0BOpPA.

2. Ecnm Tononorms  6bina  3aperucTpupoBaHa  (ctatba  1452), OT4yKAeHMEe M 3anor
WCKNOYUTENBHOFO MpaBa Ha TOMOMOMUIO, MNpPeaoCTaBfeHMe MO [O0roBopy MpaBa MCNONb30BaHMA
TONONOIMNMK, MNEepexos MWCKAYUMTENbHOTO MpaBa Ha TomosorMio 6e3  porosopa  nognexkar
rocyAapCcTBeHHOM pernctpaumm B dpeaepasibHOM OpraHe UCNOIHUTENIbHOM BIACTU MO UHTEN/IEKTYa/IbHOM
cobcTBEHHOCTM B NopAAKe, yCTaHOBEHHOM cTaTbel 1232 HacToAwero Koaekca.

CraTtba 1461. Cny:kebHaa Tononorma

1. Tononorua, cosgaHHas PaboTHMKOM B CBA3W C BbINOJHEHWEM CBOMUX TPYAOBbIX 06A3aHHOCTEMN
WM KOHKPETHOrO 3a4aHuA paboToaaTens, NpM3HaeTca Cy»ebHOoM Tonoaorven.

2. MpaBo aBTOPCTBa Ha CYKEBOHYIO TONONOTMIO NPUHAANEKUT PAaBOTHUKY.

3. WcKnouutenbHoe MpaBoO Ha CAYKebHyl0 TOMOMOrMI0 MpUHAZNEeKUT paboTogaTento, ecau
TPYAOBLIM WM FPaXKAAaHCKO-NPaBOBbIM AOrOBOPOM MEXKAY HUM M pPaboTHMKOM He NpeaycMOTPEeHOo
WHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ECn UCKNouMTENIbHOE NPaBO Ha TOMOJIOTUIO NPUHAZNEXUT paboTogaTento UAK nepesaHo Um
TpeTbeMy nuuy, paboTHUMK MMeeT MpaBo Ha NoJsiyyeHWe oT paboToaaTens BO3HarpaxkaeHus. Pasmep
BO3HarparkaeHus, yc1oBMA U NOPALOK ero BbiNAaTbl ONpesenstoTca 4OrOBOPOM MEXKAY PaboTHUKOM U
paboToaatenem, a B C/lyyae Cropa - CyA0M.

MpaBo Ha BO3HarpaxkaeHue 3a CAyKebHyl0 TOMOJIOrMI0 HEOTYYKAAEMO, HO Mepexoamut K
Hac/eAHWKaM aBTOPa Ha OCTABLUMIACA CPOK AeNCTBUA UCKIOYMUTENBHOTO NpaBsa.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnyuyae, ecnm McKAOUMTENbHOE MPABO Ha TOMOJOIMIO MPUHAANEXUT aBTopy, pabotogaTenb
MMeEeT MNPaBOo MUCMNOJIb30BaHUA TaKoM TONOMOMMM Ha YCAOBUAX NPOCTOMN (HEUCKAOUYUTENIbHOM) INLEH3UM C
BbINaToN NpaBoobaafaTento BO3HarparkaeHums.

(ab3au, BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHaa pPaboOTHUKOM C MCMO/b30BaHNEM AEHEXKHbIX, TEXHUYECKUX WU UHbIX
MaTepuanbHbIX CpeacTB paboTogaTtens, HO He B CBA3M C BbINOJIHEHWMEM CBOWX TPYAOBbIX 06A3aHHOCTEN
WM KOHKPETHOro 3a4aHua pabotogatens, He aBaseTca cayxebHoi. MckaloumMTenbHoe NpPaBo Ha TaKyto
TOMO/IOTUIO NPUHAANEKUT PaboTHUKY. B aTom cnyyae paboTogatens MMeeT NpaBo Mo CBOemMy Bblbopy
notpeboBaTb npegocTaBAeHMsAs 6e3BO3Me3gHON NPOCTOM  (HEUCKAOUUTENBHOW) AULEH3UM  Ha
MCMNONb30BaHWE CO34aHHOM TOMOAOMMM AnA  COBCTBEHHbIX HYXA Ha Becb CPOK [AencTBUSA
WCKNOYMTENbHOrO MNpaBa Ha TOMOAOTUIO WUAM BO3MELLEHMA PACXOA0B, MOHECEHHbIX UM B CBA3U C
CO34aHMeM TaKol TONOAOTUN.

CraTtbs 1462. Tononorua, co3gaHHas npu BbINoJIHEHWMM PaboT No AOroBopy

1. cknioumTeibHOE NPaBo Ha TOMO/OTMIO, CO3AaHHYIO NPU BbINOMIHEHUN A0roBopa noapaaa Ambo
[OroBopa  Ha  BbIMOJIHEHME  HAYYHO-WUCCNEeAO0BATE/IbCKUX,  OMbITHO-KOHCTPYKTOPCKUX WK
TEXHO/MIOTMYECKMX paboT, KOTOpble MPAMO He MpeaycmaTpuBanM ee Cco3daHue, MPUHAANERUT
noApAAYMKY (MCNOMHMTENIO), ECAN OrOBOPOM MEXAY HUM M 3aKa3UMKOM He NpeayCMOTPEHO MHOoe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B 3Tom cnydyae 3akasuuMK Brpase, ec/iM AOrOBOPOM He MpeayCMOTPEHO WMHOE, UCMOoJ/1b30BaTb
CO3MaHHY0 TakMm 06pa3om TOMOJOMMIO B ULENAX, 417 [AOCTUMEHMSA KOTOpbIX 6bln  3ak/lloueH
COOTBETCTBYIOWMIN A0rOBOP, Ha YCIAOBUAX NPOCTON (HEUCKAIOUMTENbHOMN) NLLEH3UM B TeYeHUe BCero
CPOKa [OENCTBMA MWCKAOUYUTENbHOrO npaBa 6e3 BbiniaThl 3a 3TO MCMNO/b30BaHWE AOMOJAHUTENLHOMO
BO3HarpakaeHua. [lpu nepegaye noapaaYMKOM (MCMONHUTENEM) WCKAKOUMTENbHOrO npasBa Ha
TOMONOTMUIO APYrOMY NMLUY 3aKa3uMK COXpPaHAeT MNpaBo MWCMOJIb30BaHMA TOMOJIOTMW HA YKa3aHHbIX
YCNOBUAX.

2. B cnyyae, Korga B COOTBETCTBMM C [IOrOBOPOM MEXAY MNOAPAAUYMKOM (McnonHuTenem) u
3aKa34MKOM UCKIOUYUTENIbHOE NMPaBO Ha TOMONOTMIO NepeaaHo 3aKasumKy UM YKa3zaHHOMY UM TPeTbemy
nnuy, NoApAaYMK (MCNosHWTENb) BNpaBe MCNOJb30BaTb CO34aHHYIO TOMONOMMIO ANA COBCTBEHHbIX HYX/,
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Ha ycnoBusax 6e3BO3ME3AHON NPOCTON (HEUCKAOUYUTENbHOM) /IMUEH3UU B TeYeHMe BCEero CpokKa
AeCcTBUA UCKAIOYUTENbHOIO NpaBa Ha TONONOIMIO, eC/IN AOrOBOPOM HE NPeayCMOTPEHO MHOE.

3. ABTOp YKasaHHOWM B NyHKTe 1 HacToslelh CTaTbM TOMO/OTMMU, KOTOPOMY HE MPUHAANENKMUT
WUCKNIOYMTEIbHOE MPaBO Ha TaKyk TOMOOMMIO, MMEET MPaBO Ha BO3HarpaXaeHwe B COOTBETCTBUM C
nyHKTOM 4 ctaTtbm 1461 HacTtoAwero Kogekca.

Cratba 1463. Tononorua, co3gaHHan no 3akasy

1. UckntountenbHoe NpaBoO Ha TONONOIMIO, CO34aHHYI0 NO AOrOBOPY, NPEAMETOM KOTOPOro 6bia1o
ee cosgaHuve (nNo 3aKasy), NPUHAANEXMUT 3aKa3uuMKy, €CAW [0rOBOPOM MeXAYy MoAPAAYUKOM
(ncnonHuTENnEem) 1 3aKa3uMKoOM He NpeayCMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyuyae, Korga MCKAOYMTENbHOE MPaBO Ha TOMOJIOTMIO B COOTBETCTBUM C MyHKTOM 1
HacToALWEN CTaTbM MPUHAANENKUT 3aKa3uMKy WAM YyKasaHHOMY WM TpPeTbemy AuLly, noapsauvvK
(vcnonHuTenb) BnpaBe, eciv AOTOBOPOM He MPeAyCMOTPEHO MHOE, UCMO/b30BaTh 3Ty TONOAOTUIO ANA
COBCTBEHHbIX HY}A, Ha ycnoBusAx 6e3Bo3me3gHON NPOCTON (HEUCKAOUYUTENBHON) NMLEH3UN B TEYEHUE
BCEro CpoKa AeNCTBUA UCKIOUYMTENBHOrO Npasa.

3. B cnyyae, Korga B COOTBETCTBMM C OOTOBOPOM MeXAY NoApAAYNKOM (MCNONHUTENnem) u
3aKa3YMKOM MCK/IIOUMTENbHOE MPaBO Ha TOMOJIOTMUIO MPUHAANENKUT MNOAPAAUYNKY (MCNONHUTENID),
3aKa3uMK BMpaBe WCMNOJIb30BaTb TOMONOTUIO B LUENAX, ANA AOCTUMKEHWUSA KOTOPbIX Obll 3aKntoueH
COOTBETCTBYIOLWIUIA AOroBOpP, Ha YycnoBUAX 6e3Bo3me3aHOMN NPOCTON (HEUCKNIOUNTENbHOW) NMLLEH3NUK B
TEeYEeHMe BCero CPoKa AeNCTBMA UCKAIOYMTENbHOIO NpaBa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO343HHOM MO 3aKasy TOMOJMOIMKM, He ABAAOWeEMYycA npaBoobnagatenem,

BbIN/IAYMBAETCA BO3HArpa*kaeHmne B COOTBETCTBUM C MYHKTOM 4 cTaTbu 1461 HacToAwero Koagekca.

KoHcynbTaHTlAOC: NpuMmeyaHue.
O KoOHTpaKTHOM cucteme B chepe 3aKynoK TOoBapos, paboT, ycayr pas obecneyeHus
rocyAapCTBEHHbIX M MyHULUMNAABbHbIX HYXKA, cM. PegepanbHblit 3akoH oT 05.04.2013 N 44-P3.

Cratba 1464. Tonosiorus, cosfdaHHaa MpW BbINOAHEHMM pPaboOT MO rocyAapcTBEHHOMY MAU
MYHULMNANbHOMY KOHTPaKTy

K Tononoruu, CO3,CI,aHHOVI npuv BbINO/ITHEHNNA pa60T Nno rocygapCrBeHHOMY UaAnM MyHUUUNANTbHOMY
KOHTPAKTy, COOTBETCTBEHHO NPMMEHAIOTCA NPaBn/1a CTaTbM 1298 HacToawero Koaekca.

Fnasa 75. MPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CraTtbs 1465. CekpeT npounssoacTsa (Hoy-xay)
(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

1. Cekpetom npou3BoAcCTBA (HOy-xay) MpU3HAOTCA cBedeHMs  Niloboro  xapaktepa
(Npon3BOACTBEHHbIE, TEXHWYECKME, IKOHOMMYECKME, OPraHU3auMOHHble W Apyrve) o pesysibTaTax
WUHTENNIeKTYa/IbHON AeATeNbHOCTM B Hay4YHO-TeXHUYeckon cdepe M 0 crnocobax ocCyLLecTBAeHUA
npodeccnMoHanbHON AeATENbHOCTU, UMEKOLWME AEACTBUTENbHYIO UAN NOTEHLMANBbHYIO KOMMEPYECKYIO
LEHHOCTb BCAEACTBME HEM3BECTHOCTU UX TPETbUM SIMLLAM, €C/IU K TaKUM CBEAEHUAM Y TPETbUX /UL, HET
cBOBOOAHOro AOCTYMa Ha 3aKOHHOM OCHOBaHMM M obnagaTesib TaKMX CBEAEHUIA MPUHMMAET PasyMHble
Mepbl  gns  cobnofeHns UX KOHOMAEHUMANbHOCTM, B TOM 4YMC/ie MNyTeEM BBEAEHMA pPeXKUMMa
KOMMepYEeCKOM TaliHbl.

2. CeKpeTom npousBOACTBA He MOTyT ObITb MPU3HAHbI CBeAeHWUs, 06A3aTe/IbHOCTb PACKPbITUA
KOTOpPbIX MB6O HEAOMNYCTUMOCTb OrPaHMYEHMA LOCTYNa K KOTOPbIM YCTaHOB/JEHA 3aKOHOM W/IM MHbIM
NpPaBOBbIM aKTOM.
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CraTbAa 1466. UckntoumtenbHOe NpaBO Ha CEKPET NpPoM3BOACTBA

1. ObnapaTento cekpetra NPOU3BOACTBA MPUHAONEKUT UCKNOYUTENIbHOE NPABO WUCMO/b30BaHMA
ero B COOTBETCTBUM CO cTaTben 1229 HacToAwero Kogekca nobbiIM He NpoOTMBOPEYALLMM 3aKOHY
cnocobom (MUCKNoUUTEIbHOE NPABO HA CEKPET NPOU3BOACTBA), B TOM YMC/E NPU U3TOTOBEHUUN UL
N peannsaumm 3KOHOMMYECKMX U OpPraHM3auMOHHbIX pelweHunin. ObnagaTenb cekpeta NpPoM3BOACTBA
MOXeT PacrnopaAXKaTbCA YKa3aHHbIM UCKNOYUTENbHBIM MPABOM.

2. Nlnuo, cTaswee foH6POCOBECTHO M HE3aBUCUMO OT Apyrnx obnagaTtenei cekpeta NpoM3BOACTBa
obnagjatenem CBeAEHWUN, COCTaBAAIOWMX COAEpXKaHME OXPaHAEMOro CeKkpeTa MpOM3BOACTBA,
npuvobpeTaeT CaMoCTOATENbHOE UCKAHOYMUTENBHOE NPABO HA STOT CEKPET NPOU3BOACTBA.

CraTtbs 1467. [leicTBUE UCKAOYMTENBHOMO NpaBa Ha CEKPET NPOM3BOACTBA

McKkntounTenbHOe NpaBoO Ha CEKPeT MpoM3BOACTBA AEWCTBYET A0 TeX Mop, MoKa coxpaHaeTcs
KOHPUAEHUMANbHOCTb  CBEAEHWM, COCTaBAAIOWMX ero  cogepskaHue. C  mMoOmeHTa  yTparTbl
KOHPUAEHUMANBHOCTU COOTBETCTBYHOLMX CBEAEHUA UCKNOUMTENbHOE MPABO HA CEKPeT NpoM3BOACTBA
npekpalLaercs y Bcex npasoobnagatenei.

CraTtbs 1468. [loroBop 06 OTUYXKAEHUN UCKIOYMTENIBHOMO NpPaBa Ha CEKPET NPOMU3BOACTBA

1. No goroBopy 06 OTYYKAEHUM UCKNHOYMTENLHOTO NPaBa Ha CEKPeT NpPomn3BoACTBa O4HA CTOPOHA
(npaBoobnapatens) nepenaet nan obAsyeTca nepenatb NpUHageXKallee e UCKAIUYUTeNbHOE NPaBo
Ha CeKpeT NpoM3BOACTBA B NMOJIHOM 06bemMe Apyroi cTopoHe - NpuobpeTaTesnto UCKAOUYUTENIbHOTO NPaBa
Ha 3TOT CEKpeT Npon3BoACTBa.

2. Mpu OTUYKOEHUWN UCKIIOYUTENBHOTO NpaBa Ha CeKpeT NPOU3BOACTBA JIMLO, pacrnopsamBLLeecs
CBOMM NpaBoM, 06A3aHO COXPaHATb KOHOUAEHUMANbHOCTL CEKpeTa MPOU3BOACTBA A0 NPeKpalleHus
OEeVCTBUA UCKNIOUYUTEIbHOTO NpaBa Ha CeKPeT NPoM3BOACTBA.

Cratba 1469. JIMLEH3WOHHbIM [0roBOP O NpenoCTaB/fieHMM NpaBa MCNONb30BaHMA CEKpeTa
npown3BoacTBa

1. Mo NMUEH3MOHHOMY A0rOBOpPY OAHA CTOPOHa - 061agaTeNb UCKNIOYMTENbHOrO NpaBa Ha CeKpeT
npousBoAcTBa (AMUEH3Map) npeadocTaBadAeTr wauM  obsasyeTcA NpeaocTaBuMTb  APYrol  CTOpOHe
(nMueHsmnaTy) NpaBo MCNONb30BaHMA COOTBETCTBYIOLLErO CEKpeTa MPOWM3BOACTBA B YCTAHOBAEHHbIX
[OroBOPOM Npegenax.

2. JINLLEH3MOHHbIV AOTOBOP MOMKET 6biTb 3aK/0UYEH KaK C YKasaHWeM, Tak M 6e3 yKasaHuA CpoKa
ero aeiicTeua. B ciyyae, Korga cpok, Ha KOTOpPbI 3aKN04YEH INLEH3UOHHbIM A0OTOBOP, HE YKa3aH B 3TOM
aorosope, ntoban U3 cTOpoH Brnpase B Ato6oe BpeMsa OTKasaTbCA OT 40OroBopa, npeaynpeavns 06 stom
APYryl0 CTOPOHY He no3gHee 4Yem 3a LWecTb MecALEeB, eCAu AOrOBOPOM He npeaycmoTpeH 6osee
OJMTENbHBIN CPOK.

3. Mpv NpegocTaBAeHMM MPaBa UCNO/b30BAaHUA CEKPeTa NPOM3BOACTBA /IMLLO, pacrnopsaavBLieecs
CBOMM MpPaBOM, 0053aHO COXPaHATb KOHQUAEHUMANbHOCTb CeKpeTa MpPOM3BOACTBA B TEYEHME BCEro
CPOKa AeMNCcTBUA IMLEH3MOHHOIO A0r0BOpa.

Nlvua, nonyumsLIMe COOTBETCTBYIOLLME MPaBa NO JINLLEH3MOHHOMY A0roBOpPY, 06A3aHbl COXPaHATbL
KOHPUAEHUMANbHOCTb CEKpPeTa NPOM3BOACTBA 40 MPEKPaLLeHMA SEWUCTBUA UCKIOYMTEIbHOMO NpaBa Ha
CEeKpeT NPomn3BOACTBA.

CraTbs 1470. Cny:xebHblIli cCEKpEeT NPOn3BOACTBA

1. WcknountenbHoe npaBO Ha CEKPeT MNpPOM3BOACTBA, CO34aHHbIA PabOTHUKOM B CBS3M C
BbINO/IHEHWEM CBOMX TPYAOBbIX 06S3aHHOCTEN UM KOHKPETHOro 3aJlaHusa paboTtoaatena (cny»ebHbin
CEeKpeT NPou3BOACTBA), MPUHALNEXKUT paboToaaTento.

2. [parkgaHWH, KOTOPOMY B CBSiI3M C BbIMNOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN wAn



KOHKpPETHOro 3afjaHusa paboTogaTtensa cTan W3BecTeH CeKpeT npousBoAcTBa, 06fA3aH COXpaHATb
KOHOUAEHUMANbHOCTb NOMYYEHHbIX CBEAEHUIN A0 NpeKpalleHua AeNCTBUA UCKAYUTENbHOrO Npasa Ha
CeKpeT Npoun3BoACTBa.

Cratba 1471. CeKpeT Npon3BOACTBA, NOJIYY4EHHbIN MPW BbINOJHEHUX PAabOT NO A0roBopy

B cnyuyae, Koraa cekper nponsBoACTBA MOJyYeH NMpW BbINOJHEHUW A0rOBOpa NoApaaa, AOrosopa
Ha BbINOJIHEHNE HAYYHO-UCCNEAOBATENBCKMX, OMbITHO-KOHCTPYKTOPCKMX WMAW TEXHONOTrMYECcKUx paboT
Ambo  no  rocyaapCTBEHHOMY WAM  MYHWLMMAZbHOMY KOHTPaKTy [A/A TOCYAapCTBEHHbIX WUAU
MYHULMNANbHBIX HYXKA, WCKNOUYUTENIbHOE MPaBO Ha TaKOW CeKpeT MNpPOM3BOACTBA NPUHALNENKUT
noapaAayYnKy  (MCMONHUTEND), €eciM  COOTBETCTBYIOWMM  AOroBOPOM  (rOCYZapCTBEHHbIM MM
MYHUUMNANbHbIM KOHTPAKTOM) He NpeayCMOTPEHO UHOE.

Yactb BTOpan yTpatuna cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbit 3akoH ot 12.03.2014 N 35-
®3.

CratbAa 1472. OTBETCTBEHHOCTb 3a HapyweHne NCKNKYNTENbHOIO NpaBa Ha CEKPET NPOn3BOACTBa

1. Hapywutenb UCKAKYUTENBLHONO NpaBa Ha CEKPEeT NPOM3BOACTBA, B TOM UYMC/Ee UL, KOTopoe
HENpPaBOMEPHO MOAYYMIO CBEAEHMA, COCTABAAIOLWME CeKpeT MPOoM3BOACTBA, M pPasrnacuio uam
NCNO/Nb30BaN0 3TU CBeAEHMUA, a TaKKe nuo, 06A3aHHOE COXPaHATb KOHPUAEHLMANbHOCTb CEKpeTa
Npon3BOACTBA B COOTBETCTBMU C MYHKTOM 2 cTaTbM 1468, nyHKTOM 3 cTaTbu 1469 Man NnyHKTOM 2 CTaTbu
1470 Hactoswero Kopgekca, 00653aHO BO3MECTUTb  YObITKM, TMNPUUYMHEHHbIE  HapYLIEHMEM
WUCKNOYMTENIbHOIO MpaBa Ha CeKpeT NPou3BOACTBA, €C/IM MHAA OTBETCTBEHHOCTb He npeaycMmoTpeHa
32aKOHOM UK AOTOBOPOM C 3TUM SIULLOM.

2. Jlnuo, KOTOPOE MCNOAb30BaNIO CEKPET NPOM3BOACTBA M HE 3HANO M HE AOJ/IKHO OblNo 3HaTb O
TOM, YTO €ro UCro/ab30BaHUE HE3aKOHHO, B TOM 4YUCNe B CBA3U C TeM, YTO OHO MOAYYMAO AOCTYn K
CEKpeTy NPoM3BOACTBA C/IYy4alNHO MM NO OWMBKe, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM
1 HacToAWEN cTaTbu.

Fnasa 76. MPABA HA CPEACTBA UHAUBUAYANU3SALUUN OPUANYHECKUX
1y, TOBAPOB, PABOT, YCNYT U NPELNPUATUIA

KoHcynbTaHTIAOC: NpumeyaHue.

®PrpmeHHble HaMMEHOBAHUA OPULUYECKUX /UL, HE COOTBETCTBYHOLWIME MpaBuiam naparpada 1
rnasbl 76, nognexart npuBefeHUI0 B COOTBETCTBME C 3TUMU NpaBunamm npu nepsom nocne 1 aHeapsa
2008 rofa M3MEHEHWW Yy4YpeauTEeNbHbIX AOKYMEHTOB topuamnyeckux avu (PepepanbHblii 3aKOH OT
18.12.2006 N 231-93).

§ 1. NMpaBo Ha pMpmMeHHOE HauMeHOBaHUe
Cratba 1473. ®upmeHHOE HaMMeHOBaHWe

1. lOpuamnyeckoe nLo, ABAAIOWEECA KOMMEPYECKOW OpraHu3aumen, BbiCTynaeT B rpaxgaHCKom
obopoTe nog CBOMM OUPMEHHbIM HaMMEHOBaHWEM, KOTOPOe OMNpeaesnifeTca B ero yypeamuTenbHbIX
OOKYMEHTax W  BKIKOYAETCA B  e4MHbIM  TOCYAAPCTBEHHbIA PEecTp HpUAMYECKMX UL, Npu
rocyZapCTBEHHOW PErncTpaLnmn tpPULNYecKoro anua.

2. ®upmeHHOe HaMMeHOBaHME PUAMYECKOro AMLUA AOMKHO COAEpMKaTb yKasaHuMe Ha ero
OpraHM3aLMOHHO-NPaBOBYD GOPMY M COBCTBEHHO HaMMEHOBaHWE PUANYECKOTO ANLA, KOTOpoe He
MOXET COCTOATb TO/IbKO 13 CNOB, 0603HaYaloOLWMX POA, AeATENbHOCTY.

3. lOpugpnyeckoe ANLO AO0TKHO MMETb OAHO NOJHOE GUPMEHHOE HAaMMEHOBAHME U BrpaBe NMETb
04HO COKpalleHHoe GMPMEHHOe HauMeHOBaHWE Ha PYCCKOM A3biKe. KOpuanyeckoe AnLO Bnpase UMEeTb
TaKXe o04HO nosHoe ¢UPMEeHHOe HauMMeHoBaHMe M (MAM) OAHO COKpalleHHoe ¢UpMeHHoe
HauMeHoBaHUWe Ha Ntobom A3bIKe Hapodos Poccuiickoi ®eaepaunn 1 (UAKU) MHOCTPAHHOM fA3bIKe.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®PrpmeHHOe HaMMeHOBaHME OPUANYECKOTO JIMLA HA PYCCKOM A3blKE WU A3blKax HapoAoB
Poccuitckoin Pepepaumn MOXKET COAEPKATb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUNLMM UK
COOTBETCTBEHHO B TPAHCKPUMNUMAX A3bIKOB HapogoB Poccuiickonn Pepepaumn, 3a UCKAOYEHUEM
TepMMHOB U abbpeBnaTyp, OTPArKAKOLLMX OPraHM3aLMOHHO-NPABOBYO GOPMY HOPUAMYECKOTO NMLLa.

4. B pupmeHHOE HAaMMEHOBAHME LOPUANYECKOTO INLA HE MOTYT BK/IHOYATLCA:

1) nonHble UAK COKpalleHHble odpuLUManbHble HAMMEHOBAHMA MHOCTPAHHbIX TOCYAAPCTB, a TaKKe
CN10Ba, NPOM3BOAHbIE OT TAKMX HAMMEHOBAHMWIA;

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) nNONHble WAM COKpalWeHHble OodULMaNbHbIE HaMMeHOBaHMA deaepasbHblX OpPraHoB
rocyapCTBEHHON BNACTU, OPraHOB rOCYAAPCTBEHHOM BNacTM cybbekToB Poccuiickon Pepepaumyn m
OpraHoB MeCTHOro CaMoyrnpaB/eHus;

3) ytpatun cuny ¢ 1 okTabpa 2014 roga. - PeaepanbHblit 3aKkoH ot 12.03.2014 N 35-P3;

4) No/Hble NN COKPALLEHHbIE HAMMEHOBAHMA 0bLLECTBEHHbIX 06BbegMHEHNN;

5) 0603HaYeHUs, NnpoTMBOpeYaLLme 0bLWECTBEHHBIM MHTEPECAM, @ TaK¥Ke NPUHLMNAM 'YMAaHHOCTH
N Mopanu.

®PrpmeHHOe HaMMeHOBaHWe rOoCyAapCTBEHHOIO YHWTAPHOTO MPeAnpUATUA MOMKET codepKaTb
YyKasaHMe Ha MpUHaA/NeXXHOCTb TaKoro npepnpuATMA COOTBETCTBEHHO Poccuiickon Pepepauun U
cybbeKTy Poccuiickoit deaepaumm.

BkntoyeHne B dMpmeHHOE HaMMeHOBaHUE HPUANYECKOro Anua odULMANBHOTO HauMeHOBaHUA
Poccuitckaa ®Pepepauma uam Poccusa, a TaKkXKe CNoB, MPOM3BOAHbLIX OT 3TOr0 HAMMEHOBaAHMA,
[OMYyCKAeTCcA MO paspeleHuto, BblgaBaeMoMy B MOpAAKe, YCTaHOBAEHHOM [lpaBuUTenbCTBOM
Poccuitckoin Pepepaumn.

(8 pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3bIBa paspeLleHma Ha BKAOYEHME B GUPMEHHOE HAMMEHOBaAHME IOPULAUYECKOTO ML
odmumnanbHoro HammeHosaHus Poccuitickaa Pepepaums uam Poccua, a TakKe CA0B, MPOU3BOAHbLIX OT
3TOro HAMMEHOBAHMUA, LOPUANYECKOE NIMLLO B TEYEHME TPEX MecsLLeB 0083aHO BHECTU COOTBETCTBYOLLMNE
M3MEHEHMA B CBOM yupeanTebHble JOKYMEHTbI.

(B pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

5. Ecam ¢upmeHHOoe HauMeHOBaHWE PUANYECKOro LA He COOTBETCTBYET TpeboBaHMAM CcTaTbu
1231.1 Hactoawero Kopgekca, nyHKToB 3 M 4 HacToAWeW CTaTbW, OPraH, OCYLL,ECTBASIOLWLNIM
roCy4apCTBEHHYIO PEFNCTPALUIO HOPUANYECKUX NUL, BNpaBe NpeabABUTb TaKOMY HOPULUYECKOMY /IULLY
WCK O MOHYXAEHUN K U3MEHEHUID GUPMEHHOrO HaMMeHOBaHMA. MNonoxKeHNA NyHKTOB 2 1 3 cTatbm 61
HacToAwero Kogekca B 3TOM c/ly4ae He NPUMEHSAIOTCA.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1474. VickntounTtenbHoe NpaBo Ha GMpMeHHOe HauMeHoBaHMe

1. tOpuguueckomy AUy NPUHAANENKUT MUCKAOYUTENbHOE MPaBO MCMO/Jb30BaHUA CBOEro
GMPMEHHOro HaMMeHOBaHMA B KadyecTBe CPeacTBa MHAMBUAYANU3aLMKU Nt0BbIM He NPOTUBOPEYALLMM
3aKOHY Cnocobom (MCKNUUTENbHOE NPaBO Ha GUPMEHHOE HAMMEHOBAHWE), B TOM YUCAe MYyTEM ero
YKa3aHWA Ha BblBECKax, 6i1aHKax, B CYeTax M WHOW [AOKYMEHTauuW, B OOBABNEHUAX U peKname, Ha
TOBapax MM UX ynaKkoBKax, B cetu "UHTepHeT".

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble PUPMEHHbIE HaMMEHOBaHWA, 3 TakKe (GUPMEHHble HAaMMEHOBAHMA Ha A3bIKaxX
Hapogos Poccuiickon Pesepaum M MHOCTPAHHBIX A3bIKaX 3aLUMLLAIOTCA UCKAOUYUTENIbHLIM MPAaBOM HA
dMpPMeHHOe HauMMeHOBaHWE NpPW YCNOBUM WX BK/IOYEHWA B eAWHbIA TFOCYyAapCTBEHHbIV peecTp
HOPUANYECKUX L,

2. PacnopsKeHne UCKIYMTEIbHBIM MPAaBOM Ha GUPMEHHOe HauMeHOBaHWe (B TOM uncie nytem
€ro OTYYKAEHMA WAM NpeaoCTaBleHUAa APyromy /vuy npasa  WCNOb30BaHMA  (GUPMEHHOTO
HauMeHOBaHUA) He AoMyCKaeTca.

3. He ponyckaetcA WCMNO/Mb30BaHWE OPUAMYECKMM AULOM  GUPMEHHOTO HauMeHOBaHMs,
TOMXAEeCTBEHHOro GUPMEHHOMY HaMMEHOBAHMIO APYrOro KPUAMYECKOro AMLA WAM CXOAHOMO C HUM A0
CTeneHn CMeLleHMs, eCIK YKasaHHble IopUANYECcKME NLA OCYLLECTBAAIOT aHaNIoTUUYHYIO AeATENbHOCTb U
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dMpMeHHOe HaMMeHOBaHMe BTOPOTO IOPUANYECKOTO ML BblN0 BKAKOYEHO B €4MHbINA rOCyAapCTBEHHbIN
peecTp pUaMYECKUX 1L, paHee, Yem GUPMEHHOE HauMEHOBAHWE NEPBOTO LPUAMYECKOTO AnLa.

4. Opuanyeckoe NMLO, HapyLlMBLIEe NPaBMAA MyHKTA 3 HACTOAWEN CTaTbk, Mo TpeboBaHMIO
npaBoobnagatens o06A3aHO NO CcBOemy BbIOOpPY MPEKPATUTb MCMO/b30BaHWE  GUPMEHHOTO
HAaMMEHOBaHWA, TOXAECTBEHHOTO PUPMEHHOMY HauMMeHOBaHMIO MpaBoobsiagatens WUaM CXo4HOro C
HUM [0 CTENEHU CMEeLUeHUA, B OTHOLWEHMM BUAOB AEATENbHOCTM, aHANIOTUYHbIX BUAAM AeATENbHOCTH,
OCYLLECTBNAEMbIM MNpaBoobaajaTenem, UAM U3MEHUTb cBOe (PUPMEHHOE HaMMEHOBaHME, a TaKKe
06A3aHO BO3MeCTUTb NpaBoobiagaTento NpPUYMHEHHbIE YObITKN.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

CraTtbsa 1475. JencTBuE UCKAOYMTENIbHOMO NpaBa Ha PUPMEHHOE HAaMMEHOBAHME Ha TEPPUTOPUM
Poccuitckoit depgepaunn

1. Ha TeppuTopun Poccuiickoi depepaumn oencTBYeT UCKNOYMTENbHOE NpPaBo Ha pUpMeHHoe
HauMeHOBaHUe, BKAOYEHHOE B e41HbIN rOCYy4apCTBEHHbIN PEECTP PUANYECKUX ANL,

2. UckntountenbHoe npaBo Ha GUPMEHHOE HanMeHOBaHWE BO3HWMKAET CO AHA rocyaapCTBEHHOM
perucTpauum PUANYECKOro MUA WM NPeKkpawaetca B  MOMEHT WCKAOYeHUAa (GUPMEHHOrO
HaUMeHOBaHUA M3 eAMHOro rocyAapCTBEHHOrO peecTpa PUANYECKMX UL, B CBA3U C NpeKpalieHnem
IopPUANYECKOrO nLa AM60 n3ameHeHUemM ero GUPMeHHOro HaMMeHOBaHWA.

Cratba 1476. CooTHOLIEHME NpaB Ha GUPMEHHOE HaMMEHOBAHME C NPaBaMM Ha KOMMepYeckoe
0603HayeHne 1 Ha TOBapHbIN 3HaK U 3HaK 0O6CAYXKUBaAHMA

1. dupmeHHOe HaMMeHOBaHWE WAW OTAE/IbHble €ro 3/eMeHTbl MOryT MCMO0/1b30BaTbhCA
npasoobnagarenem B cocTase NPUHaAIeKallero eMy KOMMep4eckoro 0603HavYeHus.

dupmeHHOe HaMMeHOBaHWe, BK/OYEHHOE B KOoMMmepuyeckoe o603HayeHue, oOXxpaHAeTcs
HEe3aBMCMMO OT OXPaHbl KOMMEPYECKOro 0603HaueHus.

2. dupmeHHOe HaMMeHOBaHWE WAM OTAEe/ibHble €ero 3/1eMeHTbl MOryT 6biTb MCMO/b30BaHbI
npasoobnagarenem B NpMHag/IeKallem eMy TOBaPHOM 3HaKe U 3HaKe 06Cay»KMBaHMA.

dupmeHHOE HaMMeEHOBaHME, BK/OYEHHOE B TOBaPHbIA 3HAaK WAW 3HaK O0BCAYXKMBAHUA,
OXpaHAeTCA He3aBMCUMO OT OXPaHbl TOBAPHOTO 3HaKa UM 3HaKa 06CNYXKMBaHUA.

§ 2. MpaBo Ha TOBAPHbIN 3HAK M NPaBO Ha 3HaK 0b6CAyKMBaAHUA
1. OcHOBHble NONOXKeHUA
CraTtbs 1477. ToBapHbIl 3HAK U 3HAK 06CNYKMBAHUA

1. Ha ToBapHbIN 3HaK, TO ecTb Ha 0bo3HauyeHMe, CAy}Kallee ANA MHAMBMAYaNU3aLMU TOBApOB
PUANYECKUX NNL UAN MHAMBMAYANbHBIX NpeanpuHMMaTeNeid, NPU3HAETCA UCKAOYUTENbHOE MNpPaBo,
y4ocToBepsaemoe CBUAETEIbCTBOM Ha TOBapHbIM 3HaK (cTatba 1481).

2. MpaBunaa HactoAwero Kogekca o TOBAapHbIX 3HAaKaX COOTBETCTBEHHO MPUMMEHAKTCA K 3HAKaM
obcnyKuMBaHMA, TO ecTb K 06003HauyeHMAM, CayXKawum 4ns WMHOUMBUAYANN3aLMKM  BbINOJHSAEMbIX
IOPUANYECKMMU ANLLAMN TNOO0 MHAMBUAYANbHBIMUM NPeaNPUHUMATENS MU PAabOT UK OKa3biBaeMbIX MMM

yCayr.
CraTtbs 1478. O6nagatesib UCKAOUUTEIbHOIO NPaBa Ha TOBAPHbIM 3HAK

O6nap,aTeneM NCKTIOYUTENIbHOTO NpaBa Ha TOBaprlﬁ 3HaK MOXKeT bbITb ropunamnyeckoe nmuo namn
MHAMBMp,ya}'IbeIﬁ npeanpunHnmMmatesib.

Cratba 1479. [lelcTBUE UCKNOYUTENBHOMO NpaBa Ha TOBAPHbIN 3HAK Ha TeppuTopumn Poccninckom
depgepaunm
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Ha Tepputopun Poccuitickoint depsepaumm AeNCTBYET UCKAOYUTENIbHOE MPaBO Ha TOBApPHbIA 3HaK,
3aperncTpupoBaHHblii - pesepanbHbIM  OPraHOM  MCMONHUTENbHOW BAACTU MO UHTENNEKTya/ibHOM
COOGCTBEHHOCTM, a TaKXe B JAPYrMx CAydasx, MNpesyCMOTPEHHbIX MeXAYHapoAHbIM [LOroBOPOM
Poccuiickoin Pepepaunn.

Cratba 1480. locygapcTBeHHAA perncrpauma TOBapHOro 3Haka

locypapcTBEHHAs perncTpaumsa TOBAPHOTO 3HaKa ocyuiectBnfeTca denepasbHbIM  OpPraHOM
NCNOSIHUTENbHOM BAIACTM MO UHTENNEKTYalbHOM cobCcTBEHHOCTU B OCYAapCTBEHHOM peecTpe TOBAPHbIX
3HAKOB W 3HAKOB 06CNyMBaHMA Poccuitickont Geaepaumm (FTocyaapcTBEeHHbINM peecTp TOBapHbIX 3HAKOB)
B nopAakKe, yctaHoBneHHom ctatbamm 1503 n 1505 HacTtoawero Kogekca.

CraTtbs 1481. CBMAETENbCTBO Ha TOBAPHbIN 3HaK

1. Ha ToBapHbIN 3HaK, 3aperucTpupoBaHHbIiM B [OCYAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblAAETCA CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBMOETeNbCTBO HA TOBApHbIA 3HAK YAOCTOBEPSAET MPUMOPUTET TOBAPHOTO 3HaKa W
WCK/tOUMTEIbHOE NPaBO Ha TOBapPHbIN 3HAK B OTHOLLIEHWW TOBAPOB, YKa3aHHbIX B CBUAETENbLCTBE.

CraTbAa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOTYT BbITb 3aperncTPUpoBaHbl CIOBECHbIE, N306pasnTesbHbIE,
obbeMHble 1 apyrme 0603HaYeHUA NAN UX KOMBUHAUUK.
2. ToBapHbIM 3HAK MOXKET ObITb 3aPErMCcTPMPOBaH B JIOOOM LBETE AN LLBETOBOM COYETAHUN.

CraTtba 1483. OcHOBaHMA 15 OTKa3a B roCyA4apCTBEHHOM perncTpaumm ToBapHOro 3HaKa

1. He ponyckaeTca rocygapcTBEHHAs pPerncTpauma B KayecTBe TOBapPHbIX 3HAKOB 0003HAYeHU, He
061343t0WMX PA3IUYNTENBHOMN CNOCOBHOCTHIO MW COCTOALLUMX TONIbKO M3 3/1IEMEHTOB:

1) Boweawmnx Bo Bceobuyee ynotpebneHne ans o603Ha4eHUs TOBapOB OnpeaeneHHoro Buaa;

2) AaBnAoWMXCA 06LLENPUHATBIMU CUMBOAMWU U TEPMUHAMMU;

3) xapaKTepusyloLmMx TOBapbl, B TOM YMCNE YKA3bIBAIOWMX HA MX BWUA, KAYeCTBO, KO/JMYECTBO,
CBOMCTBO, Ha3HA4YeHME, LLEHHOCTb, @ TaKXKe Ha BPemMs, MecTo U cnocob Mx NpoM3BOACTBA UK CObITA;

4) npepctasasaowmx coboli Gopmy TOBApPOB, KOTOpPAs OMNpeaenseTca WCKAUYUTENbHO WK
rnaBHbIM 06pasom CBOMCTBOM IMBO Ha3HaYeHMeM TOBAPOB.

YKa3aHHble 3/1eMeHTbl MOTyT ObITb BK/AtOYEHbI B TOBAPHbIM 3HAK KaK HEOXPAHAEMbIE 3/1IEMEHTbI,
€C/IM OHM He 3aHMMAIOT B HEM LOMUHUPYIOLLLETO MOJIOMKEHMA.

A63au yTpatun cuny ¢ 1 oktabpa 2014 roga. - PeaepanbHbiii 3akoH oT 12.03.2014 N 35-03.

1.1. MonoxeHua nyHKTa 1 HacToAwen cTaTbM He MPUMEHAIOTCS B OTHOLIEHUM OOO3HAYEHWN,
KoTopble:

1) npnobpenu pasnnunTebHy0 CNOCOHHOCTL B pe3y/bTaTe UX MCMO/Ib30BAHMSA;

2) COCTOAT TONbKO M3 3/1IEMEHTOB, YKa3aHHbIX B NoAnyHKTax 1 - 4 nyHKTa 1 HacToAlen cTaTbu U
obpasyroLmnx KombuHauuo, ob1asatoLyo PasIMunTeIbHOM CNOCOBHOCTLIO.

(n. 1.1 BBeaeH ®eanepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. He ponyckaeTcsa rocyapcTBEHHAA perncrpaumsa B KayecTBe TOBAPHbIX 3HAKOB 0O0O3HAyYeHUH,
KOTOpble OTHOCATCA K 06beKTam, He Noa/iexalinm NPaBoBOM OXpaHe B COOTBETCTBMM CO cTaTbein 1231.1
HacTosAwero Kogekca, Unm cxoaHbl C HUMK 10 CTEMEHU CMELLEHUA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. He ponycKaeTcA rocyfapCTBeHHanA perncrpauma B KayecTBe TOBAPHbIX 3HAKOB 0OO3HaYeHui,
npeAcTaBAAOWMNX COO0M MM coaepPKALUUX SNEMEHTDI:

1) saBnsawowWwmMeca N0XKHbIMU UAN CNOCOOHBIMU BBECTU B 3ab/1yKAeHWe NoTpebuTens 0THOCUTENbHO
TOBapa NMbo ero N3roToBUTENS;

2) npoTnBOpeYvalLme obWwecTBEHHbIM MHTepecam, MPUHLMNAM I'YMaHHOCTM MU MOPanu.

4. He ponyckaeTca rocyapCTBEHHas PerucTpauma B KayecTBe TOBAPHbIX 3HAKOB 0BO3HaYyeHui,
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TOXOECTBEHHbIX WAM CXOAHbIX [0 CTEMEeHW CMeleHUs ¢ oPUUMANbHBIMU HAUMEHOBAHUAMU W
n3obparkeHnamm ocobo UEeHHbIX 0OBEKTOB Ky/bTYPHOro Hacneama Hapoaos Poccuiickoit degepauunm
Mbo 06HEKTOB BCEMMPHOIO KyAbTypHOrO WAW MPUPOLHOrO Hacnegmsa, a TaKXe C U306parkeHMAMMU
KY/IbTYPHbIX LLEHHOCTEN, XPaHALWMXCA B KOAeKumax, cobpaHuax M ¢oHaax, ecnm perucrpauma
NCnpalwmnBaeTca Ha UMA UL, He ABAAKLWMXCA UX cOBCTBEHHMKamK, 6e3 cornacma cOb6CTBEHHUKOB UK
ML, YNONHOMOYEHHbIX CODCTBEHHUKAMM, HA PErUCTPaALMIO TaKMX 0DO3HAYEHWUIN B KAYecTBE TOBAPHbIX
3HAKOB.

5. B COOTBETCTBUM C MeXAYHapoaHbIM Aorosopom Poccuitckon Pepepaumm He AonycKaertca
rocyapCTBEHHAn perucTpaumsa B KayecTBe TOBapHbIX 3HAKOB 00603HauyeHui, npeacTtaBasatowmx cobom
AN COAEPIKALLUMX 3/IEMEHTbI, KOTOpPble OXPAHAKTCA B OAHOM M3 TOCYAAPCTB - YYACTHMKOB 3TOrO
MeXAYHapoAHOro A0roBopa B KayecTBe 0603HAYEHWI, MNO3BONAKOWNX UAEHTUGUUMPOBATL BMHA WM
CNUPTHbIE HAaNWTKM KaK MpoucxogAwme C ero TeppuTopun (MpoM3BOAMMbIE B rpaHMLAX
reorpaduyeckoro ob6beKTa 3TOro rocyaapcrsa) M UMetolme ocoboe KayecTBo, penyTaunio nam apyrue
XapaKTePUCTUKM, KOTOpble FaBHbIM 06pPa3om onpeaenatoTcs UX MPOUCXOKAEHWEM, €CN TOBaPHbIA
3HAK NpegHasHayeH Aaa 0603HAYEHMA BUH MU CNUPTHBIX HAMUTKOB, HE MPOUCXOAALMX C TEPPUTOPUN
AaHHOro reorpaduyeckoro o6beKTa.

6. He moryT 6bITb 3aperncTpnupoBaHbl B Ka4ecTBe TOBAPHbIX 3HAKOB 0603HAUYEHMUSA, TOXKAECTBEHHbIE
WAN CXOOHbIE A0 CTENEHU CMELLEHMA C:

1) ToBapHbIMM 3HAKaMM APYIUX UL, 33aABAEHHBIMW HA perucTpaumto (ctatba 1492) B oTHOWEHMMU
OAHOPOAHbIX TOBAapOB U MMeLWMMK Bonee paHHUM NPUOPUTET, €C/IM 3aABKA HA FOCYAAPCTBEHHYHO
perncTpaumnio TOBApHOro 3HakKa He O0TO3BaHa, He MPU3HAHa OTO3BAHHOM WMAM MO HEW He MPUHATO
pelweHne 06 0TKase B rocyAapCTBEHHOM perncTpauuny;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMM 3HaKaMM APYruUX 1L, OXpaHaembiMu B Poccuitickon deaepaumu, B TOM 4Yuc/ie B
COOTBETCTBUM C MeXAYHapoAHbIM AoroBopom Poccuiickon Pepepaumu, B OTHOLWEHUM OAHOPOAHbIX
TOBapoOB M UMetoLWMMN Bosiee PaHHUIA NPUOPUTET;

3) ToBapHbIMM 3HaKaMW APYrMX UL, NPU3HAHHbIMM B YCTAHOB/AEHHOM HacToAwum Kogekcom
nopsake obwenssecTHbiIMM B Poccuitickon Pegepaumm  TOBAPHbIMM  3HAaKaMKM, B OTHOLLEHWUU
OLHOPOAHbIX TOBAPOB C AaTbl 60Nee paHHeN, YeM NPUOPUTET 3aABNEHHOIo 0603HaYeHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpauma B KayecTBe TOBAPHOro 3HaKa B OTHOLWEHWW OAHOPOAHbLIX TOBApOB 0OO3HAYeEHMs,
CXOAHOMO A0 CTENEHU CMELUEHMA C KaKMM-IMBO M3 TOBApHbIX 3HAKOB, YKa3aHHbIX B NoAMNyHKTax 1 u 2
HaCTOALWLEro NyHKTa, AOMYCKAETCA C cornacua npaBoobnasatens nNpu yCaoBMM, YTO TaKaa perucrpaumsa
He MOMXKET ABUTbCA MPUYMHOM BBeAeHMA B 3abnyxaeHwe noTpebutens. Cornacve He MoKeT ObiTb
0TO3BaHO npasoobiagatenem.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonoxeHna, npenycMOTPeHHble ab3auem NATbIM HACTOALWLEro MyHKTa, He MNPUMEHAIOTCA B
OTHOLIEHUM 0603HAYEHMIA, CXOAHbIX A0 CTENEHU CMELLEHWNSA C KOEKTUBHbBIMM 3HAKaMMU.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

7. He moryT 6bITb 3aperncTpmpoBaHbl B KAaYecTBe TOBAPHbIX 3HAKOB B OTHOLIEHMW /It0ObIX TOBApOB
00603HaYeHUs, TOXAECTBEHHblIE MAW CXOAHble A0 CTEMEeHW CMelleHMA C HaMMeHOBaHWEeM MecTa
NPOUCXOXKAEHNA TOBAPOB, OXPaHAEMbIM B COOTBETCTBMM C HactoAwmm KoaeKkcom, a Takxe ¢
0603HavyeHneMm, 3aABJEHHbIM Ha PerncTpaLmio B KayecTBe TaKOBOrO A0 AaTbl MpUMOpUTETa TOBAPHOIO
3HaKa, 32 UCKAOYEHMEM CyYanA, eCcM TaKkoe HaMMEHOBAHWE UM CXOAHOE C HUM A0 CTEMNEeHU CMeLLEeHUA
0603HaYeHWe BK/IIOYEHO KaK HeoXpaHAEeMbld 3/1eMeHT B TOBAPHbIA 3HAK, PerucTpupyemblit Ha MmA
ML, MUMEIOLLErO UCKOYMTENIbHOE NPABO Ha TaKOE HAaMMEHOBAHWeE, MPU YCA0BUM, YTO perncrpaums
TOBAPHOrO 3HAKa OCYLUECTBAAETCA B OTHOLIEHWW TeX *Ke TOBapPOB, A/A WHAMBMAYaNU3aLMU KOTOPbIX
3aperncTpupoBaHoO HAMMEHOBaHME MecTa MPOMCXOXKAEHMA ToBapa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6bITb B OTHOWEHUWN OAHOPOAHbIX TOBAPOB 3apPErncTPMPOBAHbI B Ka4ecTBe TOBAPHbIX
3HAaKoB 0003HAYeHWA, TOXKOECTBEHHbIE WM CXOAHble A0 CTEMEeHW CMELIEeHUA C OXpaHAeMbiM B
Poccuiickoli  depepaumm  GUPMEHHBIM  HaUMEHOBAHMEM WAW  KOMMEPYECKMM 06O03HaYeHnem
(oTAENbHBIMKM  371EMEHTaMW  TaKMX HaUMEHOBaHWS WAM 0603HayeHus) AMb6o € HanmMeHOBaHMEeM
CeNeKUMOHHOTO AOCTUMEHUA, 3aperncTpupoBaHHOro B [OCyAapCTBEHHOM peecTpe OXpaHAeMmblxX
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CeNeKUMOHHbIX SOCTUXEHWIA, NpaBa Ha KoTopble B Poccuiickolt ®eaepaumm BO3HUKAM Y UHBIX UL, paHee
OaTbl NpUopuUTETa PErMCTPUPYEMOTO TOBAPHOIO 3HaKa.

9. He moryt O6biITb 3aperucTpMpoBaHbl B KayecTBe TOBapHbIX 3HAKOB 0603HAYeHMUs,
TOXAECTBEHHbIE:

1) Ha3BaHMIO U3BecTHOro B Poccuitickont Geaepaumm Ha AaTy NoAaym 3asBKM Ha rOCyAapPCTBEHHYHO
pervcTpaumio ToBapHOro 3Haka (ctatba 1492) npousBegeHua HayKu, MTepaTypbl MAM WUCKYCCTBA,
NepcoHaxy MAM LMTaTe U3 TaKOro NPOuU3BeLEHUA, MPOU3BEAEHUIO UCKYCCTBA UK ero pparmeHTy, 6e3
cornacva npasoobnapatensn, ecay npasa Ha COOTBETCTBYOWEE NPOU3BEAEHWE BO3HUKAM paHee AaTbl
npuopuTeETa PEFMCTPUPYEMOTO TOBAPHOTIO 3HAKa;

2) umeHu (cTatba 19), nceBaoHMmy (MyHKT 1 cTatbm 1265 1 noanyHKT 3 nyHKTa 1 ctatbk 1315) nnn
NPOun3BOAHOMY OT HUX 0603HAYEHMIO, NOPTPETY UAN PaKcumuae n3BecTHoro B Poccuiickoit Pepepaumm
Ha AaTy NoAayn 3aaBKM AnLA, 6e3 cornacus aToro Mua UAK ero HacneaHUKa;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombiwneHHOMY 06pasLy, 3HAKy COOTBETCTBMSA, MpPaBa Ha KOTOPble BO3HUKAW paHee AaTbl
NpUopUTETA PErUCTPUPYEMOrO TOBAPHOTO 3HaKa.

(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

MoNoXKeHNA HACTOAWLEro MYHKTA MNPUMEHAIOTCS TaKXKe B OTHOLIEHUM 00603HaAYeHWUM, CXOAHbIX A0
CTeMNeHM CMeLLEHMA € YKa3aHHbIMU B HEM OB bEKTaMM.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

10. He moryT 6bITb 3aperucTpMpoBaHbl B KAYeCcTBe TOBapPHbIX 3HAKOB B OTHOLWEHWUM OL4HOPOAHbIX
TOBapoB 0O0O3HAYEHUSA, 3NEMEHTAMM KOTOPbIX ABAAKOTCA OXPAHAEMble B COOTBETCTBUW C HACTOSLLMM
Kooekcom cpeactBa MHAMBMAYANU3aALMKU APYIUX NNL, CXOAHbIE C HUMWM [0 CTENEHW CMeLleHuA
0603HayeHus, a TakKe 06beKTbI, YKa3aHHble B NYHKTe 9 HACTOALWEN CTaTbM.

locypapcTBEHHAsA perncrTpaumnsa B KayecTBe TOBApHbIX 3HAKOB TaKMX 0603HA4YeHWI gonyckaetcs
NpyY HaMYMMN COOTBETCTBYIOLLLETO COrlacKaA, NpeayCMOTPEHHOIO NYHKTOM 6 U noagnyHKTamu 1 n 2 nyHKTa
9 HacToALLEeN CTaTbM.

(n. 10 B pepg,. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHOBaHMAM, MNPeLyCMOTPEHHbIM HACTOALLElM CTaTbei, NPaBoBas OXpaHa TaKXe He
npeaocTaBAseTcA TOBAaPHbIM 3HaKaM, 3apermcTpMpoBaHHbIM B COOTBETCTBMM C MENKAYHAPOLHbLIMM
porosopamu Poccuiickoit ®eaepauymu.

(n. 11 BBegeH deaepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

KoHcynbTaHTIAOC: NpumeyaHue.

[encTeBne WCKAOUYMTENbHbIX NpPaB Ha CcpeacTBa WHAMBMAYANM3aAUMM HOPUAMYECKUX AUl (3a
nckntoyeHnem FIFA), ToBapos, paboT, ycayr, nony4YmBLLMe NPaBOBYLO oxpaHy B Poccuiickoit deaepauun
00 AoHA BCTynneHuAa B cuny PeaepanbHoro 3akoHa ot 07.06.2013 N 108-$3 u cogepKaline CMMBOAUKY
CNOPTUBHbIX COPEBHOBAHMMN, WCKAOYMTENbHbIE MpaBa Ha KOTopyk npuHagnexat FIFA Ha momeHT
perncTpaunmn ykasaHHbIX CpeacTs MHANBUAYAAN3aLLMKN, NpMocTaHaBamBaeTca 4o 31 gekabps 2018 roaa
(PepepanbHbiii 3aKkoH oT 07.06.2013 N 108-d3).

2. Ucnonb3oBaHue TOBAPHOTIO 3HakKa M pacnopAaxeHue
NCKNITHOYUTENTbHBIM NMPAaBOM Ha TOBaprIﬁ 3HaK

CraTtbs 1484. UcKntountenbHoe NpaBo Ha TOBapHbIM 3HaK

1. vy, Ha MMA KOTOPOTO 3apPerucTPMPOBAH TOBAPHbIW 3HAK (MPaBoo6aafaTento), NPUHAANEKUT
WCKNOYMTEIbHOE MPaBO MCMONb30BaHUA TOBAPHOMO 3HaKa B COOTBETCTBMM CO CTaTbel 1229 HacToAwLero
Kogekca ntobbiM He NPOTUBOPEYALLMM 3aKOHY CNocobom (MCKAOUYUTENbHOE NPaBO Ha TOBAaPHbIN 3HaK),
B TOM umcne crnocobamu, yKasaHHbIMM B MyHKTE 2 HacTosAweil cratbu. lpasBoobnagatens MoxKeT
pacnopaXaTbCa UCKNOYUTENbHLIM MPaBOM Ha TOBAaPHbIM 3HaK.

2. WcknouuTenbHoe nNpaBoO Ha TOBaPHbIM 3HAaK MOMeT 6biTb  OCywecTBlieHo AnA
MHOMBMAYANU3aUMKM TOBapoB, pPaboT WAM  yCcayr, B OTHOLIEHWM KOTOPbIX TOBAPHbIA 3HaK
3aperncTpupoBaH, B YaCTHOCTU NyTeM PasMeLLLeHNA TOBAapPHOro 3HaKa:
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1) Ha ToBapax, B TOM 4UMC/NEe Ha I3TUKETKax, YNakoBKax TOBAapOB, KOTOPble MNPOW3BOAATCH,
npeanaraloTcA K npojaxke, NpoaarTcA, AEMOHCTPUPYIOTCA Ha BbICTaBKax M ApMapKax WAM MHbIM
obpa3om BBOAATCA B rpakAaHCKM 0O60pOT Ha Tepputopum Poccuiickoint ®eaepaumm, NMbo xpaHATCA
WKW NepeBO3ATCA C 3TOM Lenblo, NMbo BBO3ATCA Ha TeppuTopmio Poccuiickon ®Pepepaunu;

2) Npu BbINOJIHEHUWN PabOT, OKa3aHUK YCAYT;

3) Ha AOKYMEHTaLMK, CBA3aHHOM C BBeAEeHMEM TOBapPOB B rpa*kAaHCKunii o6opor;

4) B NpeaNoXKeHUAX O NPOoAarke TOBapoB, O BbINOJHEHUU PaboT, 06 OKa3zaHWWM YCAyr, a TaKXe B
06bABNEHMAX, HA BbIBECKAX U B PEK/aMe;

5) B ceTn "MIHTepHeT", B TOM UnCNe B JOMEHHOM MMEHU M NPU APYrMx cnocobax aapecauuu.

3. HMKTO He Bnpase Mcnonb3oBaTb 6e3 paspelweHMa npaBoobnagatena CxoLHble ¢ ero TOBapHbIM
3HaKOM 0603Ha4YeHUss B OTHOLUEHMM TOBAPOB, ANA MHAMBMAYANU3ALMWM KOTOPbIX TOBAPHbLIA 3HaK
3aperncTpupoBaH, WA OAHOPOAHbIX TOBApPOB, €C/IN B pe3y/ibTaTe TAKoro MCMNo/ib30BaHUSA BO3HUKHET
BEPOATHOCTb CMELLEHUS.

CraTbA 1485. 3HaK oxpaHbl TOBApPHOro 3HaKa

MpaBoobnagatens Ana ONOBELLEHNA O CBOEM UCKIOYMTEIbHOM MPaBe Ha TOBAPHbIA 3HAK BrpaBe
MCMNO/b30BaTb 3HAK OXPaHbl, KOTOPbLIV NOMELLAETCA PAAOM C TOBAPHbIM 3HAaKOM, COCTOMT U3 NaTUHCKOM
6ykBbl "R" MnM natnHckol BykBbl "R" B OKpyXKHOCTM <*> nubo cnoBecHoro ob6o3HayeHMA "TOBapHbIi
3HaK" unn "3aperncTprMpoBaHHbI TOBAPHbIN 3HAK" U YKa3bIBaeT Ha TO, YTO NpUMeHsAemoe 0603HaYeHne
ABIAETCA TOBAPHbIM 3HAKOM, OXpaHAEMbIM Ha TeppuTopun Poccuiickoli deaepaumu.

<*> bykBa "R" B OKpY»KHOCTMW.
CraTbAa 1486. NocneactsnAa HENMCNoNb30BaHUA TOBAPHOIO 3HaKa

1. MpaBoBas oxpaHa TOBAapHOro 3HaKa MOMeT BbITb NpeKpalleHa AOCPOYHO B OTHOLUEHUM BCEX
TOBAapOB WAWM 4YacCTM TOBapoB, ANA MHAMBUAYaANM3aLMKU KOTOPbIX TOBAPHbIM 3HaK 3aperucTpupoBaH,
BC/eACTBME HEWUCMNO/b30BaHWA TOBAPHOro 3HaKa HEnpepbiBHO B TeYeHue MobbIX Tpex neT nocie ero
rocy4apCTBEHHOM perncrpaumu. 3asasjeHne 0 AOCPOYHOM MNPeKpaLLeHNN NPaBOBOM OXpaHbl TOBAPHOIO
3HaKa BC/MeACTBME ero HeMCno/ib30BaHMA MOMKeT b6biTb NoJaHO 3auMHTepecoBaHHbIM JIMLOM B
apbuTpaxkHbIA cya NO MCTEYEHUU yKasaHHbIX Tpex NeT Mpu YCA0BUM, YTO BNAOTb A0 MOAAYUN TaKOro
3aABAEHMNA TOBAPHbIN 3HaK He MCNO/1Ib30BaCA.

(8 pea. PepgepanbHoro 3akoHa o1 08.12.2011 N 422-93)

2. Ona ueneit HacToAWEN CTaTbM UCMNO/Ib30BAaHMEM TOBApPHOrO 3HaKa MpM3HaeTca ero
ncnonb3oBaHWe npasoobiagaTenem Uan MLOM, KOTOPOMY TaKoe NpaBo NPeaocTaBeHO Ha OCHOBAHMM
JIMLLEH3UOHHOTO A0roBOPa B COOTBETCTBUM CO cTaTbel 1489 HacTosuiero Kogekca, 1Mb60 Apyrum AnLOM,
OCYLLECTBAALWMUM UCNO/b30BaHNE TOBapPHOro 3HaKa noj, KOHTpoJsieM npasoobnagatensa, Npu ycaosuu,
YTO WUCMO/Ib30BaHME TOBAPHOrO 3HaKa OCYLLECTBASAETCA B COOTBETCTBUM C MyHKTOM 2 cTaTbk 1484
HacToAwero Koaekca, 3a WUCKAKOYEHMEM CAyvyaeB, KOrda COOTBETCTBYHOLIME AEWCTBMA He CBA3aHbI
HenocpeacTBEHHO C BBeAEHMEM TOBapa B rpaxKAaHCKM 060pOT, a TaKKe MCNosb3oBaHMe TOBApPHOro
3HaKa C M3MEHEHWEM ero OTAE/IbHbIX 3/1IEMEHTOB, HE MEHSIOWMM CyLLecTBa TOBAPHOro 3HaKa U He
OrpaHMYMBAIOLWMM OXPaHy, NPeaoCcTaBAeHHYIO TOBapHOMY 3HaKy.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsa [0Ka3biBaHMA UCMNO/Ib30BaHUA TOBAPHOro 3HaKa NeXKUT Ha NpaBoobnagaTene.

Mpu peweHuM BoONpoca O [AOCPOYHOM MPEKPALLEHMM NPaBOBOM OXPaHbl TOBApPHOro 3HaKa
BCNeACTBME €ro HEMWCNosib30BaHMA MOryT 6biTb  MPUHATbBI BO BHWMaHWE NpeacTaB/ieHHble
npaBoobnajatenem [A0Ka3aTeNbCTBa TOrO, YTO TOBAPHbIA 3HAK HE MCNO/Ib30BaANACA MO HE3aBUCALLMM OT
Hero ob6cToATeNbCTBAM.

4. MNpekpallieHrMe NPaBoBON OXPaHbl TOBAPHOrO 3HaKa O3HaYaeT NnpeKpalleHne UCKNYUTENbHOro
npasa Ha 3TOT TOBAPHbIN 3HaK.

Cratba 1487. VicuepnaHue UCKAIOYNTENbHOIO NpaBa Ha TOBAPHbIN 3HaK
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He ABnseTca HapylleHMem WCKAUYUTENIbHOrO Nnpasa Ha TOBapPHbIA 3HAK MCMNO/b30BaHWE 3TOro
TOBapHOro 3Haka APYrMMU ANLAMKW B OTHOLIEHMM TOBApOB, KOTOPble BblAn BBEAEHbI B rpaKaaHCKuin
obopoT Ha TeppuTopum Poccuiickoir Pepepaumm HenocpeacTBEHHO NpaBoobnagaTtenem WaM C ero
cornacus.

Cratba 1488. [loroBop 06 OTUYKAEHUM UCKAHOUYNTEIbHOTO NPaBa Ha TOBAPHbIN 3HaK

1. Mo poroBopy 06 OTHYXKAEHUW WCKAOYUTE/IbHOFO MpaBa Ha TOBApHbIM 3HAaK OA4Ha CTOPOHaA
(npaBoobnagaten) nepepaetr uMAM 0b6s3yeTca nepegatb B MOAHOM obbeme nNpuHaAfexKallee e
WCKOYMTEIbHOE MPaBO Ha COOTBETCTBYIOWMIM TOBAapHbIA 3HAK B OTHOLEHWW BCEX TOBApPOB WAW B
OTHOLUEHMM YacTu TOBApPOB, 4N1A UHAMBUAYANN3ALMM KOTOPbIX OH 3aperMcTpupoBaH, APYroi CTopoHe -
nprobpeTaTento UCKAOUYUTENBHOTO NPaBa.

2. OTYyKAEHME UCKNIUYMTENIbHOTO NPaBa HA TOBAPHbLIM 3HAK MO AOroBOPY He AOMYCKaeTcs, ecam
OHO MOXKET ABUTbCA NPUYMHOM BBEAEHUA NOTpebuTens B 3abnyKaeHMe OTHOCUMTE/IbHO TOBApa WM ero
N3roToBUTENA.

3. OTYyKOEHWE WCKNIOUMTENbHOTO NpaBa Ha TOBAapHbIM 3HAK, BK/lOYalOWMI B KayecTse
HEOXPaHAEMOro 3/1emeHTa HaMMeHOBaHME MecTa NPOUCXOXKAEHUA ToBapa, KOTOPOMY Ha TeppUTOpUK
Poccuiickolt ®esepaumn npegocTaBiaeHa NpaBoBas oxpaHa (MyHKT 7 ctatbn 1483), AonyckaeTtca To/bKO
NPy HaAMUYUK Y NpUoBpeTaTenn UCKAUNTENbHOMO NPaBa Ha Takoe HaMMeHOoBaHMe.

Ctatba 1489. JINUEH3MOHHbIM A0roBOP O MNPEAOCTaB/fEHUM MpPaBa WUCMNOJIb30BaHWUS TOBAPHOro
3HaKa

1. No AWUEH3MOHHOMY AOroBOpPY OAHa CTOPOHA - 06sagatenb WUCKAIYMTENBHOrO MNpaBa Ha
TOBapHbIM 3HaK (NuueH3Map) npeaocTaBnseT WAM  06A3yeTca nNpeaoCcTaBUTb APYro  CTOpOoHe
(nMueHsMaTy) npaBo MCMNONb30BaHWA TOBAPHOrO 3HaKa B OMpedesieHHbIX AOroBOPOM Mpegenax ¢
yKasaHuem mam 6e3 yKasaHuA TeppuUTOpPMM, Ha KOTOPOM AOMYCKAeTCA MCMO/ib30BaHWE, B OTHOLUEHWUM
BCEX WJIN YacCTW TOBAPOB, 4J/151 KOTOPbIX 3aPerncTpmMpoBaH TOBAPHbIA 3HAK.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. /INLEeH3NOHHbIN [OroBOP O NPenoCcTaBieHMM NPaBa UCNOb30BaHNA TOBAPHOIO 3HAKa A0/KeH
cofep:KaTb Hapady C YCNOBUAMM, NPeayCMOTPEHHbIMU MYHKTOM 6 cTaTbu 1235 Hactoawero Koagekca,
nepevyeHb TOBAapPOB, B OTHOLEHWM KOTOPbIX NPEAOCTABAAETCA NPAaBO MCNOb30BaHMA TOBAPHOIO 3HaKa.
(n. 1.1 BBegeH deaepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

2. lnugeHsmnat obasaH obecneynTb COOTBETCTBME KAYeCTBA NPOM3BOANUMbBIX UAN PEeaNN3yeEMbIX UM
TOBAPOB, Ha KOTOPbIX OH MOMELLAET JIMLEH3MOHHbIN TOBapHbIA 3HAK, TPebOBaHMAM K KauecTsy,
YyCTaHaB/MBAEMbIM NNLLEH3NAPOM. JTIULLEH3NAP BNPaBe OCYLECTBAATb KOHTPO/Ib 33 COO0AEHNEM ITOTO
ycnosus. Mo TpeboBaHWAM, NPeAbABAAEMbIM K JIMLLEH3NATY KaK M3rOTOBUTE/NIO TOBApOB, ANLLEH3NAT U
JINLEH3MApP HECYT COIMAAPHYIO OTBETCTBEHHOCTD.

3. lMpepoctaBneHne npaBa MCNOAb30BaHWMA TOBAPHOFO 3HaKa, BK/OYAOWErO B KayecTse
HEOXPaHAEMOr0 3/1eMeHTa HauMeHOBAHWE MECTa MPOUCXOXKAEHMA TOBAapa, KOTOPOMY Ha TeppuUTopuu
Poccuitckolt Depepaumm npefoctaBneHa NpaBoBas oxpaHa (NyHKT 7 ctaTbk 1483), AonyckaeTca TO/bKO
NPW HaIMYUK Y IMLLEH3MATA UCKIOYUTENBHOTO NpaBa Ha TaKOe HaMMeHOBaHMe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1490. dopma A0OroBOpPa O PACNOPANKEHUU UCKNHOUMTE/IbHBIM NPABOM Ha TOBAPHbIW 3HAK U
rocyfapCTBeHHas perncTpauma nepexona WCKAKUMTE/NIbHOTO NpaBa Ha TOBapHbIM 3HaK, 3asora
WCK/IIOYMTEIbHOTO NMpaBa Ha TOBAPHbIV 3HaK M NpefocTaB/eHUs NpaBa UCNob30BaHWA TOBAPHOIO 3HaKa

(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

1. [doroBop 06 OTYYKAEHUM WCKAOUMTENBHOTO MNpaBa HA TOBAPHbIMA 3HAK, AWUULEH3UOHHbIV
OOroBOP, a TaKXKe JpyrMe [OroBopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBAAETCA pacropsyKeHue
WCKIOYMTE/IbHbIM NPAaBOM Ha TOBApPHbIM 3HAK, OO/KHbl ObiTb 3aK/AlOYeHbl B MUCbMeEHHOM dopme.
HecobntoaeHne nucbMmeHHOM popMbl BAeYeT HeAeNCTBUTEIbHOCTb A0r0BOpa.
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2. OTuykAeHWe W 3a/0f UCKNOUYMTENbHOTO MpaBa Ha TOBAPHbLIM 3HAK, NpeaocTaB/lieHUe Mo
[O0roBopy npaBa ero MCMo/ib30BaHWs, MEPexo[ MCKAKUYUTE/NIbHOrO MpaBa Ha TOBapHbIM 3HAK 6e3
[0roBopa noA/siexaT rocyAapCTBEHHOM perncrpaumm B MopsaAKe, YCTaHOBAEHHOM cTaTbel 1232
HacTtoauwero Koaekca.

CraTtba 1491. CpoK AeNCTBUA UCKAOUMTENBbHOTO NPaBa Ha TOBApPHbIN 3HaK

1. UcknountenbHoe NPaBo HA TOBAPHbIN 3HAK AENCTBYET B TEYEHWE AECATU NIeT C AaTbl NoAayun
3aABKM Ha rOCYAapCTBEHHYIO PEerMcTpaumio TOBapHOro 3Haka B ¢eaepasnbHbil OpraH UCNOIHUTEIbHON
B/IaCTU NO WHTENNEKTya/lbHON cOobCcTBEHHOCTM NMBO B C/ydae PerncTpaumm TOBApHOrO 3HaKa no
BblAENEHHOM 3asBKe C AaTbl NO4a4YM NEePBOHAYa/IbHOMN 3asBKM.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OenCcTBUA UCKAOUYMTENIbHOTO NpaBa Ha TOBAPHbIN 3HAK MOXKET ObITb NPOAJIEH Ha AecATb
JIeT Nno 3asBNAEHUI0 NpaBoobaagaTens, NogaHHOMY B Te4eHMe nociegHero roga AencTema 3Toro npasa.

MpoaneHne cpoka [AEWCTBMA WCKNHOUUTENIbHOrO MNpaBa Ha TOBApHbIA 3HAK BO3MOXKHO
HeorpaHM4YeHHOoe YnNCIo pas.

Mo xopatancTBy npaBoobnagatens emy MOXKeT ObiTb NpPeaoCTaB/feHO LWeCTb MEeCAUEB Mo
NCTEYEHUU CPOKA AENCTBUS WCKAOYUTE/NIbHOTO MNpaBa Ha TOBapHbIM 3HAaK A4 Nogayu yKasaHHoro
3anB/eHuA.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb 0 NPOANEHUM CPOKA AEWUCTBUA UCKAOYMTENbHOIO NPaBa Ha TOBAPHbLIA 3HAaK BHOCUTCA
denepanbHbiM  OPraHOM  MCMOMIHUTENIbHOW BAAcTU MO MHTE/IeKTyasibHOM COBCTBEHHOCTM B
locypapcTBEHHbIM peecTp TOBAPHbIX 3HAKOB U B CBMAETE/IbCTBO HAa TOBAPHbINA 3HaK.

KoHcynbTaHTIAKOC: NpumeyaHue.
O TOBapHbIX 3HAaKax M 3HaKax OOCAYXMBAHWUA, 3aPErncTPUpoBaHHbIX B ObiBwem CCCP, cm.
depepanbHbI 3aKoH 0T 18.12.2006 N 231-93.

3. focypapcTBEHHAA perucTpaLma ToBapHOro 3HaKa
Cratba 1492. 3anaBKa Ha TOBAPHbIN 3HAK

1. 3asBKa Ha rocyJapCTBEHHYIO pPerncTpauuio TOBApHOro 3HaKa (3asBKA Ha TOBapHbIA 3HaK)
nogaetcs B ¢denepasnbHbli OpraH MCNOAHWUTENbHOW BAACTU MO WHTENNEKTYa/IbHOW COOCTBEHHOCTU
IOPULMYECKMM IMLLOM UAN UHANBUAYANbHBIM NpeanpuHMmMmaTenem (3assutenem).

2. 3aABKa Ha TOBapHbI 3HaK A0J/I}KHA OTHOCUTBCA K O4HOMY TOBapPHOMY 3HaKY.

3. 3aABKa Ha TOBAPHbI 3HAK A0/IXKHA CcoaepKaTb:

1) 3asABneHMe O rocyfapcTBEHHON pernctpaumm o603HaYeHMA B KayecTBe TOBApPHOro 3HaKa C
YKa3aHueM 33aABUTeNA, ero MecTa X1UTebCTBa UKW MeCTa HaXoXKAeHus;

2) 3asBasiemoe 0603HaveHue;

3) nepeyeHb TOBapOB, B OTHOLIEHWWM KOTOPbIX MCMPALIMBAETCA FOCYAAPCTBEHHAA perncrpauuma
TOBAPHOrO 3HaKa M KOTOpble CrpynnMpoBaHbl MO Kaaccam MexayHapoaHOoM KnaccudurKaumm ToBapos u
yCnyr Ana perncTpaummn 3Hakos;

4) onucaHue 3aAaBaAemMoro 0603Ha4YeHuUA.

4. 3asBKa Ha TOBApHbIA 3HAK MOAMWUCLIBAETCA 3aABUTE/NIEM, a B C/lydae MoJayu 3asBKKU 4yepes
NaTeHTHOro MOBEPEeHHOro WAWM WHOro npeacTaBuTena - 3aaBUTENEeM WM ero npeacraBuTenem,
NoAatoLLMM 325BKY.

5. K 3anBKe Ha TOBapHbIM 3HAK A0JIXKeH ObITb NPU/IOMKEH YCTaB KOJIIEKTUBHOIO 3HaKa, eC/iM 3aABKa
NnoAaeTca Ha KONNEKTUBHbIN 3HaK (NyHKT 1 ctatbm 1511).

(n. 5 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3aABKa Ha TOBAPHbIM 3HAK NOAAETCA Ha PYCCKOM A3bIKE.

JOoKymeHTbl, Nnpunaraemole K 3asaBKe, NPeACTaBAAOTCA HA PYCCKOM UK Apyrom Asbike. Ecam atu
OOKYMEHTbl NpeacTaBieHbl Ha APYromM A3blKe, K 3afABKe NpUAAraetca MX NepeBof Ha PYCCKUIK A3bIK.
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MepeBos Ha PYCCKMI A3bIK MOXKeT OblTb NpencTaB/ieH 3aABUTENIEM B TEYEHME ABYX MeCALEB CO AHA
HanpasneHuAa emy ¢enepasbHbIM OPraHOM MWCMONMHUTENBHOM BAACTM MO MHTENNEKTYa/IbHOM
COBCTBEHHOCTM YBEAOMJIEHMA O HEOOBXOAMMOCTM BbINONHEHMA AAaHHOTO TpeboBaHus.

7. TpeboBaHUA K AOKYMEHTAM, COAEPKALLMMCA B 3aABKe HA TOBAPHbIMA 3HAK M NpUAaraembiM K
Hel (QOKYMEHTbl 3asiBKM), ycCTaHaBAMBAlOTCA deaepasibHbIM OPraHoOM WCMONHUTE/IbHOM BAacTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

8. [laTon nopayum 3aABKM Ha TOBAPHbIN 3HAK CYMTAETCA AEHb NOCTYNNeHUA B peaepanbHblit OpraH
WCNOSIHUTENbHON BAACTU NO WHTENNEKTyaNbHOMW CODBCTBEHHOCTU [AOKYMEHTOB, NpesyCMOTPEHHbIX
noanyHktTamm 1 - 3 nNyHKTa 3 HacToAlWweNn CTaTbM, a €C/IN yKas3aHHble AOKYMEHTbl NpeacTaB/ieHbl He
OLHOBPEMEHHO, - AieHb NOCTYNJEHNA NOCAeAHErO AOKYMEHTA.

CtaTtbs 1493. MNpaBo 03HAKOMAEHUA C AOKYMEHTaMM 3asiBKM Ha TOBAPHbIM 3HaK

1. Nocne noaayum 3aABKM Ha TOBapHbLIV 3HAK B denepasbHblii OpraH UCNOAHUTENLHOM BNACTU MO
WUHTEeNNeKTYaIbHON COBCTBEHHOCTM It060e IMLLO BMNPaBe 03HAKOMUTBLCS C LLOKYMEHTAMM 3aABKU.

depepanbHbIi OpraH UCMOAHUTEIbHOM BAACTM MO MHTENNEKTYaNbHOM COBCTBEHHOCTM NYOANKYET B
odunumanbHOM BronneTeHe cBeAEHMA O NOAAHHbIX 3aABKAX HA TOBapPHbIE 3HAKM.

Mocne nyb6anKaumMm cBeAeHUIM O 3aABKe 40 MNPUHATUA PELLUEHUN O roCcyAapCTBEHHON perncrpaumm
TOBAPHOro 3HaKa Ntoboe ML BrNpase NpeacTaBuTb B pelepasibHblii OpraH UCNONHUTENbHOW BAACTM NO
WUHTEeNNEeKTYasIbHON COBCTBEHHOCTM oObpalleHne B NUCbMeEHHOW ¢GopMe, coaepikallee [0BOAbl O
HECOOTBETCTBUM 3asiBIEHHOrO 0603HaYeHuA TpeboBaHunam ctaten 1477 n 1483 HacToswero Kogekca.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. MopAgoK 03HAaKOMJIEHMA C AOKYMEHTAMM 3aABKU M BblAauyM KOMWM TaKUX [OOKYMEHTOB
ycTaHaBamBaetca ¢denepasbHbIM OPraHOM MCMONHUTENIbHOW B/1acTU, OCYLLECTBAAIOWMM HOPMATUBHO-
NnpaBoBOE peryampoBaHue B chepe UHTeNNEeKTya/IbHOM COBCTBEHHOCTH.

CraTba 1494. MNpuoputeT TOBAapHOro 3HaKa

1. NpuopuTeT TOBAapPHOro 3HaKa YCTaHaB/MBAETCA MO AaTe NoAayu 3afBKM Ha TOBAaPHbIM 3HAK B
denepanbHbIit opraH UCNOAHUTENBHOM BAACTM NO UHTENNEKTYaNbHOM COBCTBEHHOCTM.

2. NMpuopuTeT TOBApHOro 3HaKa Mo 3anABKe, NOAAHHOWN 3anABUTE/NIEM B COOTBETCTBUM C NMyHKTOM 2
ctaTbu 1502 HacToawero Koaekca (BblaeneHHoM 3anBKe) Ha OCHOBE APYroi 3asBKM 3TOrO 3aABUTENA Ha
TO ke o603HauyeHue (nepBOHaYanbHOW 3aABKKM), yCTaHAaBAMBAETCA NO AaTe nogayn B deaepanbHbii
OpraH UCMOJAHUTENbHOM BAACTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTM NEepPBOHAYabHOM 3anABKM, a Npwu
HannuMM Npasa Ha 6osee paHHUIA NPUOPMUTET NO NepPBOHAYaNbHON 3anABKe - NO gaTe 3TOro NpMopUTeTa,
€CAN Ha AaTy nojayv BblAENEHHOM 3aABKM NepBOHayasbHasA 3asABKa He OTO3BaHa M He NpU3HaHa
OTO3BaHHOW U1 BblAe/IeHHan 3aABKa NoJaHa A0 NPUHATUA peleHna No nepBoHaYa bHOM 3asABKe.

CraTtba 1495. KOHBEHUMOHHbIM 1 BbICTaBOYHbI MPUOPUTET TOBAPHOIO 3HaKa

1. NMpropuTeT TOBApPHOro 3HaKa MOXKeT OblTb YCTAHOB/AEH NO AaTe NOAayuM NepBOMN 3asABKMU Ha
TOBAPHbIN 3HAK B rocyfapcTBe - yyaCTHUKe [lapMMKCKOM KOHBEHUMM MO OXpaHe MPOMbIWIEHHOMN
CO6CTBEHHOCTUN (KOHBEHLIMOHHbBIM NPUOPUTET), eCK 3aABKa Ha TOBAPHbIM 3HaK NofaHa B ¢peaepasibHblif
OopraH MCMNONHUTENbHOW BNACTU MO WMHTENNEKTYaNIbHOW COBCTBEHHOCTM B TeYeHMe LecTU MecALeB C
YyKa3aHHOW Aatbl.

2. MpvopuTeT TOBapHOro 3HaKa, MOMELLEHHOrO Ha 3KCMOHaTax oPpULMANBHBIX UAN 0PULMANbHO
NPU3HAHHbIX MEXAYHapOAHbIX BbICTABOK, OPraHM30BaHHbIX HA TEPPUTOPUU OLHOrO U3 rocynapcTB -
Yy4acCTHMKOB  [MapMIKCKOM  KOHBEHUMW MO  OXpaHe MPOMbIWIEHHON COBCTBEHHOCTU, MOXKET
YyCTaHaBAMBATbCA NO JaTe Hayasa OTKPbITOrO MOKas3a 3KCMNOHaTa Ha BbICTaBKe (BbICTaBOYHbINA
NPUOPUTET), €C/IN 3asABKa Ha TOBAPHbIN 3HaK NoAaHa B deaepanbHbli OpraH UCNONHUTEIbHOM BAACTM NO
WHTENNIeKTYaIbHON COBCTBEHHOCTM B TEYEHME LECTU MECALLEB C YKa3aHHOM AaTbl.

3. 3asABuTeNb, KeNawlMii BOCMO/Ib30BaTbCA MPAaBOM KOHBEHLMOHHOMO WM BbICTABOYHOrO
npuvopuTeTa, 06A3aH yKasaTb 3TO NpW Nogade 3asiBKM HA TOBAPHbIW 3HAK WM B TeYEHWE ABYX MecALEB
CO AHs ee nogaun B deaepanbHbl OpraH WMCNOAHUTENbHOM BAACTU MO WHTENNEKTya/ibHOM
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COBCTBEHHOCTU U MPUIOKUTD HEOBXoAUMbIE AOKYMEHTbI, MOATBEP}KAAOLME NPABOMEPHOCTb TaKoro
TpeboBaHMA, MO0 NpeacTaBUTb 3TU AOKYMEHTbl B YKa3aHHbIA denepanbHblii opraH B TedeHue Tpex
MEeCALEB CO AHA NOAAYM 3aABKU.

4. MNpUopMUTET TOBAPHOIO 3HAaKa MOMKET YCTaHABAMBATLCA MO AaTe MeKAYHAPOLHOM perncrpaumnm
TOBaApHOro 3HAaKa B COOTBETCTBUM C MEXKAYHAPOAHbIMU AoroBopamu Poccuiickon degepauum.

Cratba 1496. Nocneactsna coBnageHna aat npnoputTeTa TOBapHbIX 3HAKOB

1. Ecnaun 3as8BKM Ha TOXAeCTBeHHble TOBapHble 3HaKK1 B OTHOLWEHWMN coBNaaaloWwnX NOTHOCTbIO UK
YaCTUYHO NepeyYHen TOBAPOB NOAaHbl PA3HbIMM 3aABUTENAMU U 3TN 3aBKM MMEIOT OOHY U Ty XKe AaTty
npuopuTeTa, 3anAB/IEHHbIN TOBApHbIA 3HAK B OTHOLIEHMM TOBAPOB, NO KOTOPbLIM YKa3aHHble MepeyHu
COBMaZatoT, MOXKET ObITb 3apPerncTPUpoBaH TONILKO Ha MMA OAHOrO U3 3asaBUTE/IEN, OMpPeaensiemoro
cornaweHnem Mmexay HUMU.

2. Ecnu 3aABKM Ha TOXKAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLIEHWM COBMNAaAAtoWMUX NOHOCTbIO UK
YaCTUYHO MepeyHel ToBapoB NodaHbl OAHUM U TEM XKe 3aABUTENIEM U 3TU 3aBKM UMEIOT OOHY U TY Ke
AaTy NpuopuTeTa, TOBAPHbIMA 3HaK B OTHOLLIEHMM TOBAPOB, MO KOTOPbLIM YKa3aHHble NepeyHn COBMNaaaltorT,
MOKeT BbITb 3aPErmMcTPMPOBaH TONbKO NO 0AHOM U3 BblBpaHHbIX 3afBUTENEM 3aABOK.

3. Ecnu 3asBKM Ha TOXAECTBEHHbIE TOBapHble 3HAKU MoAaHbl PasHbIMU 3afBUTENAMMU (NYHKT 1
HACTOALLEN CTaTbW), OHM [O/IKHbI B TEYEHME CEMU MECALLEB CO AHA HanpasneHusa deaepanbHbIM
OpraHOM  MCMOJIHUTENIbHOM BAACTU MO  WHTENNEKTyaNbHOMW COBCTBEHHOCTUM COOTBETCTBYIOLLENO
YBEAOMNEHUA coobWMTb B 3TOT dpeaepasbHbli OpraH 0 AOCTUTHYTOM MMU COTNALLEHMN O TOM, MO KaKow
13 3aABOK MCMpaLUMBAETCA rocyaapCcTBEHHAs PerucTpaLma ToBapHOro 3Haka. B TeyeHMe Takoro ke cpoka
OOJIKEH coobLWNTb 0 CBOEM BbibOpe 3asaBUTE/b, NOAABLUMI 3a8BKM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAKM
(NMYHKT 2 HacTosWwel cTaTbh).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecin B TeyeHme YCTAaHOB/IEHHOIO CpPoKa B deaepasbHbii OpraH MCHOJHUTENbHOW BAAcTU Mo
WMHTEeNNeKTyanbHOM cOBCTBEHHOCTU HEe MOCTYNUT yKa3aHHOEe CoobLLeHNEe NN XO43TAaUCTBO O NPOAJEeHUN
YCTaHOB/IEHHOTO CPOKA, 3aBKW Ha TOBapHble 3HaKM NPU3HAKTCA O0TO3BAHHbIMW Ha OCHOBaAHMM peLlleHus
Takoro ¢peaepanbHOro opraHa.

CraTtba 1497. dKcnepTM3a 3aABKM Ha TOBAPHbIN 3HAK M BHECEHWE U3MEHEHWI B AOKYMEHTbI 3a8BKK

1. 3KcnepTM3a 3a8BKM Ha TOBapHbIMA 3HaK nposoanuTtca deaepanbHbIM OPraHoOM UCMONHUTENbHOM
BJ1ACTU MO MHTENNEKTYaNbHON COBCTBEHHOCTY.

JKCnepTM3a 3aABKM BKIOYaET GOPMasbHYIO IKCNEPTU3Y U IKCNepTU3y 0603HaUYEeHNA, 3aABIEHHOrO
B KauecTBe TOBapPHOro 3HakKa (3aaBneHHoro obosHayeHns).

2. B nep1og npoBeaeHNa 3KCNepTU3bl 3aaBKM Ha TOBApPHbIA 3HaK 3aABUTE/Ib BNPase A0 MPUHATUA
Mo Hel peLlleHna AOMNOHATb, YTOUHATb MW UCNPaBAATbL MaTePMabl 3a8BKWU, B TOM YMC/Ie MyTeM NoAaum
[JOMONHUTENbHbIX MaTEPUasOB.

Ecnv B AONOMHUTE/NbHBIX MaTepuanax CoAepKUTCa nepeyeHb TOBapoB, He YKa3aHHbIX B 3aABKe Ha
JaTy ee Mnofayun, WAM CYLEeCTBEHHO M3MEHsAeTCA 3aAB/ieHHoe o0603HayeHne TOBAapHOro 3HaKa, Takue
[OOMO/IHUTE IbHbIE MaTepuainbl HE NMPUHUMAIOTCA K PaccMoTpeHuto. OHM MoryT 6biTb opopmaeHbl U
noAaHbl 3aABUTENIEM B Ka4eCTBE CaMOCTOATE/IbHOW 3asBKMU.

3. M3meHeHMe B 3aABKe Ha TOBapPHbIN 3HAK CBEAEHWN O 3asABMTEsNe, B TOM 4YuC/le B Caydae
nepefayn WaM nepexofa Mpasa Ha PerucTpauuio TOBApHOrO 3Haka /Mbo BCAeACcTBME WM3MEHEHMS
HAaUMEHOBAHUA WMAN UMEHWN 3asaBMTENA, a TaKMKe UCNpaBNeHWe B AOKYMEHTax 3afABKM OYEBUAHbLIX U
TEXHUYECKMX OLIMBOK MOKET BbITb BHECEHO A0 rOCyAapCTBEHHOM perncTpaLmMm ToBapHOro 3HaKa (cratbsa
1503) nav oo npuHATUA pelueHms o6 oTKase B ero rocyAapCcTBEHHON perncrpaumm.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuwos npoBeAeHMA 3KCNepTU3bl 3aABKM Ha TOBapHbI 3HaK d¢enepasnbHblit opraH
NCMNONHUTENbHOW BNAcTM MO WHTENNIEKTya/NibHOM COBCTBEHHOCTM BMpaBe 3anpocuTb Y 3aABUTeNA
[JOMNONHUTENbHbIE MaTepuanbl, 6e3 KOTOPbIX MPOBEAEHNE SKCMEePTU3bl HEBO3MOMHO.

JononHutenbHble maTepuanbl A0MXHbI 6biTb NpeAcTaBieHbl 3asaBUTENIEM B TeYeHue Tpex
MECALEB CO AHA HanpasneHua deaepanbHbiM OPraHOM UCNOJTHUTENIbHOM BNACTM NO UHTENNEKTYaNbHOM
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COHCTBEHHOCTN COOTBETCTBYHOLLLETO 3aMpoca UM KONWii NPOTUBONOCTAB/IEHHbIX 3a8BKe MaTepuasioB Npu
YCNOBWUW, YTO AaHHblE KOMWW ObinM 3anpolleHbl 3asBUTENIEM B TeyeHUe ABYX MeCAUEeB CO AHA
HanpasfeHuA 3anpoca denepasbHbIM OPraHOM WCMOJAHUTENBHOW BAACTU MO  MHTENNEKTYa/IbHOM
co6CcTBEHHOCTU. ECnK 3aABUTENDb B YKa3aHHbIMA CPOK He NpeacTaBuT 3anpallMBaemMble JONOAHUTENbHbIE
maTepuanbl AN XOAATANCTBO O MPOAJEHUN YCTAHOBAEHHOFO ANA WX NPeACTAaB/AEHUA CPOKA, 3asABKa
NMPWU3HAeTCA OTO3BAHHOM Ha OCHOBAHWW pelleHuA defepanbHOro opraHa UCNOJAHUTENbHOW BAACTM MO
WMHTeNneKkTyanbHon cobcTBeHHOCTU. O xoAaTaliCcTBY 3aABUTENA YCTAaHOB/AEHHbIA Ans NpeacTaBAeHuA
OONONHUTENIbHBIX MaTeEPMANOB CPOK MOXKET BbITb NPOAEH YKa3aHHbIM deaepasibHbIM OpraHOM, HO He
60/1ee Yem Ha LWecTb MecsLes.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHuTenbHble MaTepuanbl, KOTOPbIe COAEePKAT NepeyYeHb TOBAPOB, HE YKa3aHHbIX B 3asBKe
Ha [JaTy ee nojayu, WM CyLWeCcTBEHHO M3MEHAT 3aAB/JeHHOe 0003HayeHWe TOBAPHOrO 3HAKa,
pPacnpoCTPaHAOTCA NpaBUaa NYHKTA 2 HACTOALLEN CTaTbu.

Cratba 1498. dopmanbHan aKCNepTU3a 3aABKU HA TOBAPHbIM 3HaK

1. dopmanbHas 3KCNepTM3a 3aABKU Ha TOBAPHbIN 3HAK NPOBOAMTCA B TEYEHWE MECALA CO AHA ee
nogauv B dbeaepasbHbli OpraH UCMONIHUTENbHOM BAACTM MO UHTENNEKTYaNbHOM COBCTBEHHOCTH.

2. B xope npoBeaeHua ¢GoOpmManbHON 3KCNEpPTM3bl 3aABKM Ha TOBAPHbIA 3HaK NpoBepaeTcs
Ha/MuMe HeobXoAMMbIX OOKYMEHTOB 3asBKM M UX COOTBETCTBME YCTaHOBAEHHbIM TpeboBaHuAMm. o
pesynbTatam (GOPMasibHON 3KCNEPTM3bl 3aaBKa MNPUHMMAETCA K PaCcCMOTPEHUIO WUAM MPUHMMAaETCA
peweHne o6 OTKase B MPUHATUM ee K paccmoTpeHuto. O pesysbTaTax GOPMasibHOM 3IKCNEPTU3bI
denepanbHblii OpraH WMCNONHUTENbHOM BAACTU MO MHTENNEeKTyasibHON COBCTBEHHOCTM YBeAOMASET
3anBuTeNSA.

OOHOBpPEMEHHO C yBeAOMJ/IEHMEM O MOJOMKUTENBHOM pe3ynbTate GOpPManbHOM IKCNEPTU3bI
3aABKM 3anABUTE/NIO cOObLLaeTca gata nogayu 3asBKWM, YCTAHOB/IEHHAsA B COOTBETCTBUWM C MyHKTOM 8
ctatbm 1492 HactoAwero Kogekca.

CraTtba 1499. IKcnepTmnsa o603HaYeHMA, 3aABAEHHOTO B KayecTBe TOBAPHOro 3HaKa

1. 3KkcnepTnsa 0603HaYeHWA, 3aABAEHHOIO B KAYECTBE TOBAPHOrO 3HAKa (3KCnepTmn3a 3anaBAEHHOIO
0603HauyeHuns), NPOBOAMTCA MO 3anABKe, MPUHATOM K PACCMOTPEHMIO B pesyabTate GOpPManbHOM
aKcnepTm3bl.

B xope npoBeaeHMA 3KCNepPTM3bl NPOBEPAETCA COOTBETCTBME 3aABAEHHOro 0603HayeHus
TpeboBaHMAM cTaTbk 1477 1 nyHKTOB 1 - 7, noAnyHKTa 3 nyHKTa 9 (B YacTu npomblilwAeHHbIX 06pa3uoBs),
nyHkTa 10 (B YacTn cpeacTs MHAMBUAYANN3ALMKN M NPOMBILLNEHHbIX 06pa3sLoB) cTaTbm 1483 HacToALLero
Kogekca n yctaHaBaMBaeTca NpuopuTeT TOBAapHOro 3HakKa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHUs B COOTBETCTBUM C ab3alem TpeTbMm NyHKTa 1 ctaTbu 1493
HacToAwero KoaeKkca cogep:kalmecs B 0OpalleHUMM [0BOAbI O HECOOTBETCTBMM 3aABAEHHOIO
o0603HauyeHus TpebosaHusam ctateit 1477 n 1483 HacToawero Kogekca yuntbiBatoTCA NPy NPoBeaeHUN
3KCnepTU3bl 3aABIEHHOIO 0603HaYeHUA.

(ab3au, BBegeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. Mo pesynbTaTam 3KCNepTu3bl 3asABfeHHOro o0603HauveHWa  ¢eaepanbHbli  OpraH
WUCNONIHUTENbHOM  BAACTM MO MHTEANIEKTyaNbHOMW  COBCTBEHHOCTM  MPUHMMAET pelleHne o
rocyapCcTBEHHON perncTpaLmm ToBapHOro 3Haka uaM ob oTKase B ero perucrpaumn. B cooTBeTcTBum C
MeXAyHapoaHbIMU aoroBopamu Poccuiickoih ®Pepepaumm no pesysnbTaTaM 3KCNepTU3bl TOBAPHOrO
3HaKa ¢eaepanbHbli OpraH UCNOSHUTENBHOW BAACTM NO UHTENNEKTYyalbHON COBCTBEHHOCTU NPUHUMAET
pelleHMe O NpeaoCTaBieHUN NPaBOBOM OXpaHbl AW 06 OTKase B NpeAoCTaBieHUU NPaBOBOW OXpaHbI
TOBapHOMY 3HaKy Ha Tepputopun Poccuiickon deaepaumm.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [lo npuHATMA pelleHMA 06 OTKase B rOCYAapPCTBEHHOM PErncTpaLum TOBAPHOro 3HaKa MM
peweHns O TrocyfapCTBEHHOW perucTpaumMm TOBApPHOMO 3HAaKa B OTHOWEHMM YacTM TOBAPOB.,
CcoAepIKaLLMxca B NepeyHe TOBApOB Ha AaTy NoAaun 3adBKU MU B NepevyHe, USMEHEHHOM 3afBUTENEM B
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COOTBETCTBUM C NYHKTOM 2 cTaTtbn 1497 HacToAwero KogeKkca, 3aaBUTENI0 HanNpaBAAETCA yBeAoMIeHue
B MMCbMeHHOMN dopme 0 pesy/sibTaTax NPOBEPKN COOTBETCTBUSA 3asaBAEHHOro 0603HaveHns TpeboBaHNAM
ab3aua BTOporo nyHKTa 1 HacTosWwen cTaTbM C NpeasioKeHnem npeactaBuTb CBOM  AOBOAbI
OTHOCUTENIbHO TMPUBEAEHHbIX B YyBEAOMNEHWM MOTMBOB. [lOBOAblI 3aABUTENA YYMUTbLIBAIOTCA MNpU
NPUHATUM peLleHns No pesy/bTaTamM 3KCNepTU3bl 3aABAeHHOro 0603HaYeHMs, eCc/iM OHWU NpPeacTaB/eHbl
B TEYEHME LWECTU MECALLEB CO AHA HAaNpPaB/AEHMA 3aABUTENIO YKAa3aHHOIO YBeA0OM/IEHUA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelweHne o rocygapcTBEHHOW PeErncTpaumMm TOBAapHOrO 3HaKa MOXKeT OblTb NepecmoTpeHOo
denepanbHbiM OPraHOM MUCMOSIHUTE/NIBHON BAACTU MO MHTENNEeKTya/lbHOM COBCTBEHHOCTU A0
perncTpaumm ToBapHOro 3Haka B CBA3M C:

1) nocTynneHnem 3anBKK, UmetoLLenn bosee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbsimm 1494,
1495 n 1496 HacTtoAwero KogeKkca, Ha TOXAECTBEHHOE WM CXOAHOE C HUM A0 CTENEHU CMeLleHUA
0603HayeHue B OTHOLIEHUN O4HOPOAHbIX TOBAPOB;

2) rocyaapcTBEHHOM perucTpaumelt B KayecTBe HaMMEHOBaHMA MecCTa NPOMCXOXAEHMA ToBapa
0603HauYeHUs, TOXKAECTBEHHOIO UAN CXOAHOrO A0 CTEMNEHU CMELLEHUA C TOBAaPHbIM 3HAKOM, YKa3aHHbIM
B pPELUEHUM O perncTpaunm;

3) BbIAB/NEHMEM 3afiBKM, COAEpXKallel TOXKAECTBEHHbIA TOBAapHbIM 3HAK, MO0 BbISBAEHUEM
OXPaHAEMOrO TOXAECTBEHHOrO TOBaPHOro 3HAKA B OTHOLIEHMW COBMAAAOLWMX MOAHOCTBIO MW YAaCTUYHO
nepeyHen TOBapoOB C TEM Ke UM bonee paHHUM NPUOPUTETOM TOBAPHOIO 3HAKa;

4) N3MeHeHMeM 3anBUTEeNA, KOTOPOe B C/ydyae rocyAapCTBEHHOW pPerucTpaumm 3asaB/IeHHOro
0603HaYeHnsA B KayecTBe TOBAPHOrO 3HaKa MOXKET NPUBECTU K BBEAEHMIO NOTpebuTensa B 3abayxaeHue
OTHOCUTE/IbHO TOBapa UM ero N3roToBuUTesA.

Cratba 1500. OcnapuBaHue peLleHnii No 3asBKe Ha TOBapHbIM 3HaK

1. PeweHusa ¢enepanbHOro OpraHa WCMOJSIHUTENBbHOMW BAACTMU MO MHTENNIEKTYyas/IbHOWM
cobcTBeHHOCTN 06 OTKase B MPUHATMM 3aABKM Ha TOBAPHbIM 3HAK K PACCMOTPEHUIO, O rOCYAapCTBEHHOM
pernucTpauum TOBapHOro 3HaKa, 06 OTKase B roCyZapCTBEHHOW PerucTpauumu TOBapHOro 3HAKa M O
NPU3HAHUKM 3asBKM HA TOBAPHbIA 3HAK OTO3BaHHOW, pelleHue O NPeLoCTaBAeHWU UAM 06 OTKase B
npeaocTaBNeHUM MNPaBOBOM OXxpaHbl Ha Tepputopum Poccuitckoit Pepepaumm TOBAapPHOMY 3HAKY B
COOTBETCTBUM C MeXKAYHapoAHbIMW AoroBopamm Poccuiickonn dPepepaumm mMoryT 6biTb OCMOpPEHbI
3aABUTENEM NyTeM MoJdaydu BO3paxkeHusas B deaepanbHblii OpraH WCNOMHUTENbHOM BAAacTU no
WHTENNEKTYaNbHOM  COBCTBEHHOCTM B  TeYeHWe YeTbipex MeCcALueB CO AHA  HanpaBAeHus
COOTBETCTBYIOLLErO PELUEHUA WM 3aNPOLLEHHbIX Y YKa3aHHOro ¢deaepanbHOro opraHa UCNOAHUTENbHOM
BJ1ACTU KOMMWIA NPOTMBOMOCTAB/EHHbIX 3afBKE MaTepuasioB NpPW YCAOBUW, YTO 3aABUTENb 3aNpOCU
KOMWUW 3TUX MaTEPMaAIOB B TEYUEHWNE ABYX MECALEB CO AHA HaMNpPaB/eHUA COOTBETCTBYIOLLENO PELLUEHMA.
(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuoa paccmoTpeHUs Bo3parkeHuna denepanbHbiM OPraHoOM WCMOAHWUTENLHOW BAACTM MO
WHTENNIeKTYaNbHOMW COBCTBEHHOCTM 3aABUTE/lb MOMKET BHECTU B OOKYMEHTbl 3afABKM W3MEHEHWUA,
KOTOpble A0NYCKaTCA B COOTBETCTBUM C NyHKTaMK 2 1 3 cTaTbk 1497 HacToAwero Kogekca, ecam Takme
M3MEHEHWA YCTPAHAIOT MPUYMHbLI, MNOCAYKMBLIME €AMHCTBEHHbIM OCHOBaHWEM AN OTKasa B
rocyZapCTBEHHOW PerncTpaumm TOBApHOTO 3HaKa, U BHECEHME TAaKUX M3MEHEHMUI NO3BOJIAET MPUHATbL
pelleHne 0 rocyapcTBEHHOM perncTpaumum TOBapHOro 3HakKa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1501. BoccTtaHOBNAEHME NPOMNYLWEHHbIX CPOKOB, CBA3AHHbLIX C NPOBeAeHMeM 3KCNepTusbl
3asBKW Ha TOBApPHbI 3HaK

(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

1. CpoK, npeaycmoTpeHHbId nyHKTom 4 cTtatbu 1497 u nyHKkTom 1 ctatbu 1500 Hactosawero
Kosekca W nponyleHHbId 3aaBuTenem, MOXKeT OblTb BOcCTaHOBAeH denepanbHbIM  OpraHoM
NCNOSIHUTENbHOM BNACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTM MO X0AaTalCTBY 3aABUTENA, NOSAHHOMY
B TeYeHWe LWeCTU MecALEeB CO AHA WMCTeYEHUA 3TOr0 CPOKa, NPU YCAOBUMU, UYTO 3aABUTENb YKaXKeT
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NPWYMHBI, NO KOTOPbIM 3TOT CPOK He bbln cobatoaeH. XoaaTancTBo O BOCCTAHOBAEHUM NPONYLLEHHOMO
CpOKa nojaetcA 3aABMTE/NIEM B YKa3aHHbIM  defepanbHblil  OpraH  WCMOAHUTENbHOM  BNACTU
O4HOBPEMEHHO C AOMNOJIHUTENIbHbIMU MaTepuanamu, 3anpoLlleHHbIMU B COOTBETCTBUM C MYHKTOM 4
ctaTbm 1497 Hactoauwero Kogekca, nan ¢ xoaaTakcTBOM O NPOAJIEHUM CPOKA MUX NpeacTaBaeHua Anbo
OLHOBPEMEHHO C nogayein Bo3paxeHus B denepanbHbli OpraH WCNOAHUTENbHOW BAACTU MO
WMHTeNNeKTyalbHOM cOBCTBEHHOCTU Ha OCHOoBaHMK cTaTbk 1500 HacToawero Koaekca.

2. BoccTtaHoBeHWEe cpoOKa, npeaycMoTpeHHoro nyHKTom 4 crtatbu 1497 HactoAwero Kopekca,
OCYLLECTBNAETCA B COOTBETCTBMW C MOJIOKEHUAMM HACTOAWEN T[NaBbl Ha OCHOBAHWW peLleHus
denepanbHOro opraHa WCNOAHUTENbHOW BAACTM MO WMHTENNEKTyanbHOW cobcTBeHHOCTM 06 OTMeHe
pelleHns o NPU3HaHWN 3aABKW OTO3BAaHHOM M O BOCCTAHOB/IEHUM NPONYLLEHHOTO CPOKa.

CraTtbs 1502. OT3bIB 3as1BKM Ha TOBAPHbI 3HAK U BblAENEHUE U3 Hee APYron 3asaBKU

1. 3asBKa Ha TOBapHbIM 3HAK MOXeT ObiTb OTO3BaHa 3asBUTeNeM Ha nbon cTagun ee
pacCMOTPEHMUA, HO He No3AHee AaTbl FOCYAaPCTBEHHOM perncTpaumnm ToBapHOro 3HakKa.

2. B nepuoa npoBedeHMA I3KCMEepTU3bl 3asBKM Ha TOBAPHbIA 3HAK WM pPaACCMOTPEHUA
denepanbHbIM OPraHOM UCMONHUTENbHOW BNACTU NO UHTENNEKTYaNbHOM COBCTBEHHOCTU BO3paXKeHUs
Ha peweHue deaepanbHOro OpraHa UCMOJIHUTENbHOM BNACTU MO UHTENNEKTYa/lbHOW COBCTBEHHOCTU O
rocy4apcTBEHHOM PerncTpaumm TOBApHOro 3HaKa WMAM 06 OTKase B rocygapCTBEHHOW perMcrpaumm
TOBApHOro 3HakKa, NPUHATOE NO OCHOBAaHMUIO, NPEAYCMOTPEHHOMY NMYHKTOM 6 cTaTbk 1483 HacToAwero
KoseKca, 3asBuTenb BMpaBe A0 MNPUHATUA MO Hel pelleHMa nodatb B ¢deaepanbHbIi  OpraH
WCMOJIHUTE/IbHOW B/IACTU MO MHTENNEKTya/ibHOM COOCTBEHHOCTM HA TO Ke camoe 06o3HayeHue
BblAeNEHHYIO 3asABKY. TaKas 3asBKa [O/I)KHa COAeprKaTb nepeyeHb TOBApPOB M3 UYMCAA YKa3aHHbIX B
nepBOHA4Ya/ibHOW 3aABKe Ha AaTy ee nojdayu B AaHHbli dpeaepasibHbi OpraH U HEeOAHOPOAHbIX C
APYrMmMM TOBapamu M3 COAEeP’KaBLUEroca B NepBOHaYa/ibHOM 3aaBKe MepeyHs, B OTHOLIEHUN KOTOPbIX
nepBoHa4abHanA 3asiBKa OCTaeTCa B CUne.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1503. MNopsagoK rocysapcTBEHHOM perMcTpaLmMm TOBapHOro 3HakKa

1. Ha ocHOBaHWK pelLeHnA o rocyAapCTBEHHON PerncTpalmm ToBapHOro 3HaKa, KOTOpoe NPUHATO
B NopAgKe, YCTaHOBAEHHOM MNyHKTamMu 2 u 4 ctatbn 1499 unan cratbeit 1248 HactoAwero Koaekca,
denepanbHbIi OpraH UCNOAHUTENIbHOW BAACTU NO MHTENNIEKTYaNbHOM COBCTBEHHOCTU B TeYEHME MecAL,a
CO [AHA ynaaTbl NOWJ/IMHBI 33 TOCYAApPCTBEHHYK pPerucTpaumio TOBAPHOrO 3HakKa WM 3a Bblgady
CBMAOETENbCTBA Ha HEro OCYyLWEeCcTBAAET [OCYAAPCTBEHHYIO PErncTpaupmio  TOBApPHOrO 3HaKa B
locypapcTBEHHOM peecTpe TOBAapPHbIX 3HAKOB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B TocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBAPHbIA 3HaK, CBeAeHUA O
npasoobnagatene, gata NpPUopuTeTa TOBAPHOrO 3HaKa, NepeyeHb TOBApPOB, ANA MHAMBMAYAAN3ALMK
KOTOPbIX 3aperMcTpUpoBaH TOBapHbI 3HAK, AaTa ero rocy4apCTBEHHOM perncTpauum, Apyrme ceeaeHus,
OTHOCALLMECA K PErMcTpaLLMm TOBapHOTro 3HAKa, a TaKXkKe nocseayolime U3SMeHeHNA 3TUX CBEAEeHNN.

2. Ecnv 3aABuTeNeM He yrnjiayeHa B YCTAaHOBAEHHOM NOpAAKEe MOLWJIMHA, YKa3aHHaa B MyHKTe 1
HaCTOALEN CTAaTbM, pPerncTpauma TOBAapHOrO 3HaKa He OCYLLeCTBASAETCA, a COOTBETCTBYHOLLAA 3aABKa
NPW3HaeTcA OTO3BAaHHOW Ha OCHOBaHWWU pelleHua denepasbHOro opraHa UCMOAHUTENIbHOM BAACTU NO
WHTeNIeKTYyasIbHON COBCTBEHHOCTM.

B cnyyae ocnapuBaHuA pelweHna O perucTpaumm TOBAapHOro 3HaKa B MOpA4Ke, YCTAHOBAEHHOM
cTtatben 1248 Hactoswero Koaekca, peleHne 0 NPU3HaHUM 3aiBKM OTO3BAaHHOM HEe MPUHUMAETCA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1504. Bblgaya cBMAETENbCTBA HAa TOBAPHbIM 3HaK
1. CBnaeTenbCTBO Ha TOBApPHbLIN 3HAK BblaaeTca deaepasibHbiIM OpPraHOM MCNONHUTENbHOM BNACTH

no MHTe!'I}'IEKTya!'IbHOVI cobCTBEHHOCTU B TeyeHue mecAua CO AHA FOCYLI,apCTBEHHOVI perncrpauunm
TOBAPHOTro 3HaKa B [ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.
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2. ®dopma cBMAETENbCTBA Ha TOBAPHbIA 3HAK M MNepeyeHb YKasblBaeMbIX B HEM CBeAeHWUM
ycTaHaBnmBawTcA deaepasibHbIM OPraHoOM WCNONHUTENbHOW B/IacTM, OCYLLECTBAAIOWMM HOPMAaTUBHO-
npaBoBOe peryampoBaHue B chepe HTeNNeKTyaIbHOM COBCTBEHHOCTM.

Cratba 1505. BHeceHve wu3MeHeHMW B [OCYyAapCTBEHHbLIN peecTp TOBapHbIX 3HAKOB M B
CBMAETENbCTBO Ha TOBAPHbIM 3HAK

1. ®epepanbHblii OpraH UCNOAHUTENBHOW BAACTM MO WUHTENNEKTYyaNbHOW COBCTBEHHOCTM BHOCUT
no 3asBfeHMt0 NpaBoobniagatens B [OCYAapPCTBEHHbIA pPeecTp TOBAPHbLIX 3HAKOB M BblAAHHOE
CBMAETENbCTBO HA TOBAPHbLIN 3HAaK M3MEHEHUA, OTHOCALLMECA K CBEAEHMAM O PEerucTpalmm ToBapHOro
3HaKa, B TOM 4Mcie o npasoobnagaTtene, ero HAaMMEHOBAHUMN, UMEHU, MECTE HaXOMAEHUA UAN MmecTe
UTeNbCTBa, 06 agpece ANA NEPENUCKU, USMEHEHMA, CBA3AHHbIE C COKPALLEHNEM MNepeyHs TOBapoB U
YCAyr, AAA MHAWBUAYANAM3ALUM KOTOPbIX 3aPErMcTpMpoBaH TOBAPHbIA 3HAK, U3MEHEHUA OTAENbHbIX
3N1EeMEHTOB TOBAPHOIO 3HAKa, HE MEHAILWME ero CyWEecTBa, a TAKXKe M3IMEHEHUA ANA UCMNpPaBAeHMA
OYEBUAHbIX M TEXHUYECKUX OLLUMOOK.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapmBaHMA NpeaocTaBaeHMA NPaBOBOWM OXpPaHbl TOBAPHOMY 3HaKy (cTtatba 1512) us
rocyapCTBEHHOMN PErMCTPaLLMM TOBAPHOTO 3HAKa, AEMCTBYIOWEN B OTHOLEHWUN HECKONbKMUX TOBApOB, NO
3aABAeHMI0 NPaBoob1afaTens MOXKeT ObITb BblAeNEHa OTAEbHAA PerncTpaLmsa Takoro TOBapHOro 3Haka
ONA OfHOro TOBapa WM 4YacTM TOBApOB M3 YMCNA YKa3aHHbIX B MePBOHAYasIbHOM perucTpaumm,
HEeOAHOPOAHbIX C TOBapaMu, MepeyeHb KOTOPbIX OCTAaeTcA B MepBOHAYaNbHOM perucTpaunn. Takoe
3aABneHne MoXKeT ObiTb NofaHo npaBoobnagaTenem [0 MNPUHATUA peleHUMA No  pesy/bTaTam
paccMOTpPEeHUsA cnopa 0 PerucTpaLmm TOBapHOro 3Haka.

3 - 4. YTpatnam cuny ¢ 1 oktabpa 2014 roga. - PesepanbHblit 3aKoH oT 12.03.2014 N 35-P3.

Cratba 1506. Myb6anKaums ceegeHuin 0 rocy4apcTBEHHOM pPerncTpaLmMm ToOBapHOro 3Haka

CBeneHusA, OTHOCALLMECS K FOCYAApPCTBEHHOM PerucTpauumM TOBapHOro 3HaKa M BHECEHHble B
locypapcTBEHHbIA peecTp TOBApPHbIX 3HAKOB B COOTBETCTBUM cO cTaTbel 1503 HacToawero Kopgekca,
ny6amkytoTca deaepanbHbIM OPraHOM UCMOHUTEIbHOM BAACTU NO MHTENNEKTYaIbHON COBCTBEHHOCTU B
obpuumanbHom  bronneteHe  He3amMeA/MTENbHO  MOCAe  perncrpauMmM  TOBapHOrO  3Haka B
locypapcTBEHHOM peecTpe TOBapHbIX 3HAKOB MW MoCiAe BHeceHUA B [OCyAapCTBEHHbINM peecTp
TOBApPHbIX 3HAKOB COOTBETCTBYIOLUMX NU3MEHEHUIA.

Cratba 1507. Pernctpauma TOBAapHOrO 3HaKa B MHOCTPaHHbIX FOCYAapcTBax M MeXKayHapoaHas
perncTpauma ToBapHOro 3Haka

1. Poccuiickue topuandeckue Avua M rpaxkgaHe  Poccuiickoit  depepauumn  Bnpase
3aperucTpupoBaTb TOBapHbIA 3HAaK B  WMHOCTPAHHbIX rOCYyAapcTBax WAM  OCYLLECTBUTb  ero
MeXAYHapOAHYIO PerncTpaumio.

2. 3asABKA Ha MEXAYHApPOAHYH PEerncTpaumio TOBapHOro 3HaKa nogaetca yepe3 denepasnbHbIii
OpraH UCNONHUTENIbHOM BIACTU NO UHTEIEKTYa/IbHOM COBCTBEHHOCTH.

4. OcobeHHOCTM NPaBOBOM OXpaHbl 06LLEN3BECTHOIO
TOBAPHOTO 3HaKa

CraTtbs 1508. O6Len3BecTHbI TOBapHbI 3HaK

1. Mo 3aABNEHUI0 NNLLA, CYMTAIOLLETO UCMO/Ib3YEMbI UM TOBAPHbIV 3HAK WAM UCMOb3yemoe B
KayecTBe TOBapHOro 3Haka 0603HauyeHWe obulenssecTHbiM B Poccuiickont ®degepauny TOBapPHbLIM
3HAaKOM, TOBapHbIM 3HaK, OXpaHAeMblt Ha Tepputopum Poccuiickoin deaepaumm Ha OCHOBAHWK ero
rocyAapCTBEHHOW perucTpauym WMAM B COOTBETCTBMM C MEXAYyHapoAHbIM A0roBopom Poccuitckol
degepaunn, nmb6o obo3HayeHWe, MUCMONb3yemMoe B KayecTBe TOBApHOrO 3HaKa, HO He wumelouiee
NpaBoBOI OXpaHbl Ha Tepputopun Poccuiickoit Pegepaumn, no peweHuto deaepanbHOro opraHa
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WCMOJIHUTE/IbHOM BNACTU MO MHTENNEKTYa/IbHON COBCTBEHHOCTM MOTYT ObITb NPU3HAHbLI OOLLEN3BECTHBIM
B Poccuitickoli depepaumm ToBapHbIM 3HAKOM, €C/IM 3TOT TOBAaPHbIM 3HAK MAM 3TO 06O3Ha4yeHue B
pe3ynbTaTe MHTEHCUMBHOIO MCMOJ/Ib30BAHWUA CTA/IM HA YKA3aHHYIO B 3as8BJEHUN 4aTy LWMPOKO MU3BECTHbI B
Poccuiickoit Pepepaunm cpeam cOOTBETCTBYIOLWMX NOTpebuTeneit B OTHOWEHMMN TOBAPOB 3anaBUTENA.

ToBapHbIA 3HAaK M 0O6O3HaYyeHWe, UCNOJIb3yeMoe B KayecTBe TOBAPHOro 3HaKa, He MoryT 6bITb
NpwW3HaHbl 06LWEN3BECTHBIMW TOBAPHLIMW 3HAKAMM, €CAN OHM CTaau LIMPOKO M3BECTHbI Mocae AaThbl
npuopuTeTa TOXKAECTBEHHOIO MAMU CXOAHOFO C HUMM A0 CTENEHU CMELUEHMA TOBApPHOrO 3HAKa ApYyroro
NuQA, KOTOPbIM NpegHasHavyeH 414 UCMOIb30BAHWUA B OTHOLWEHUW O4HOPOAHbIX TOBAPOB.

2. ObwenssecTHOMY TOBApPHOMY 3HaKy MpPefoCTaBAAETCA MPaBOBaA OXpaHa, NpeaycMOTPEHHas
HacToawmum KogeKkcom ana ToBapHOro 3HakKa.

MNpegocraBneHne NpPaBoBOW OXpaHbl 06LWEN3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT npusHaHue
WCKIOMUTENBHOIO NPaBa Ha 0bLWEen3BeCTHbI TOBapHbIM 3HaK.

MNpaBoBas oxpaHa 06LLEeM3BECTHOIO TOBAPHOIO 3HaKa AelcTByeT beccpoyHo.

3. MNpaBoBaA oxpaHa 06WEen3BecTHOro TOBAapHOro 3HaKa PAcnpOCTPaHAETCA TaKKe Ha ToBapbl,
HEOA4HOPOAHbIE C TEMU, B OTHOLIEHUN KOTOPbIX OH MPW3HAH 0OLWEN3BEeCTHbIM, €CIN UCNO/b30BaHUE
APYrMM IMLUOM 3TOr0 TOBApPHOro 3HaKa B OTHOLUEHMW YKas3aHHbIX TOBapoB ByaeT accoummpoBaTbea Y
notpebuteneit c obnagatenem UCKAOYMUTENBHOIO NpaBa Ha O6LLEN3BECTHbIA TOBAPHbLIN 3HAK U MOXKET
YLWLEMWUTb 3aKOHHbIE MHTepecbl Takoro obiagartens.

Cratba 1509. NpeaocTaBieHne NpaBoBoO 0XpaHbl 06LEN3BECTHOMY TOBaPHOMY 3HAKY

1. MNpaBoBas oxpaHa npeaocTaBaseTca o6Wen3BeCcTHOMY TOBAapPHOMY 3HaKy Ha OCHOBaHWUU
peweHns ¢eaepanbHOro opraHa MUCMOJIHUTE/IbHOW BAACTU MO WHTE//IEKTYa/IbHOM COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBMMU C NyHKTOM 1 cTtaTbm 1508 HacToAwero Kogekca.

2. ToBapHbIM 3HAK, MPU3HaAHHbLIA OOLLEN3BECTHbIM, BHOCUTCA ¢deaepasibHbIM OpPraHom
WCMOJIHUTE/IbHOW B/IaCTU MO MHTE/IEKTya/IbHOM cobcTBEHHOCTM B [lepeyeHb OOLWEN3BECTHbIX B
Poccuiickoli ®eaepaumm ToBapHbIX 3HaKOB (MepeyeHb 06LLEeM3BECTHbIX TOBaPHbIX 3HAKOB).

3. CBuaeTenbcTBO Ha OOLLEN3BECTHbIA TOBapHbIM 3HAK BblaaeTca deaepasbHbIM OpPraHOM
WCMNOJIHUTENbHOM BNACTU MO MHTENNEKTYya/IbHOM COBCTBEHHOCTM B TEYEHWE MecALa CO AHA BHeceHwun
TOBaPHOro 3HaKa B MNepeyeHb 06LW,EN3BECTHLIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbctBa Ha 06LEN3BECTHLIA TOBAPHbIN 3HAaK U MepeyeHb YKasbiBaeMbIX B 3TOM
cBUAETeNbCTBE CBeAEHWUI YycTaHaBauBaloTcs defepanbHbiIM  OpraHOM  UCNOAHUTENbHOW  BNACTH,
OCYLLECTBAAOLLMM HOPMATUBHO-NPABOBOE peryanpoBaHue B chepe MHTENNEKTYalbHOW COBCTBEHHOCTH.

4. CBegeHus, oTHOCALWMECS K 0OLWEN3BECTHOMY TOBAapHOMY 3Haky, nybaukytotca deaepanbHbim
OpraHoOM WCMOJIHUTENIbHOW BNACTU N0 UHTENNEKTYaNlbHOW cOBCTBEHHOCTU B oduUMaNIbHOM BronneteHe
He3amed/IMTeNbHO Noc/e UX BHeceHUs B MepedyeHb 06LLEN3BECTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NPaBOBOM OXPaHbl KOJIEKTUBHOIO 3HAKa
Cratba 1510. MpaBo Ha KONNEKTUBHbIN 3HaK

1. O6beamHeHWe UL, CO34aHME U AeATeIbHOCTb KOTOPOro He MPOTMBOPEeYaT 3aKOHOAATENLCTBY
rocysapcrea, B KOTOPOM OHO CO34aHO, BMpaBe 3apernctpuMposBatb B Poccuiickolt depepaunu
KONINEKTUBHbIW 3HaK.

KoNNeKTUBHBIN 3HAK ABNAETCA TOBAPHbIM 3HAKOM, NpeAHa3HauYeHHbIM s 0603HayeHus TOBapoB.,
NPOM3BOSUMbBIX WM peanv3yembiX BXOAALMMM B AaHHOe obbeauHeHue Avuamu 1M 061ajatoLmx
€AMHBIMM XapaKTEPUCTUKAMM UX KauyecTBa UM MHbIMU OBLLMMW XapaKTePUCTUKAMMU.

KoNneKTMBHBIM 3HAaKOM MOMKET M0J1b30BaTbCA KaxA0e U3 BXOAALWMX B 06beguMHEHME NN,

2. MNpaBo Ha KOJJIEKTUBHbIA 3HAK HE MOXKET ObITb OTUYYKAEHO M He MOXKET ObiTb NpegMeTom
NIMLEH3MOHHOro A0roBopa.

3. /lnuo, Bxoasaulee B o6beaMHEHWE, KOTOPOE 3aperncTpMpoBano KOAMEKTUBHbLIM 3HaK, Bnpase
NO/b30BaTbCA CBOMM TOBAPHbIM 3HAaKOM HapAAdy C KONJEKTUBHbBIM 3HaKOM.

Cratba 1511. NlocypgapcTBeHHaA perncrpauma KoaJeKTMBHOMO 3HaKa
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1. K 3asBKe Ha perncTpaumio KONNEeKTMBHOIO 3HaKa (3asBKe Ha KOJINEKTUBHbINM 3HaK), NoaaBaemMo
B denepanbHbI OpraH UCMOJHUTENbHOW BNACTU MO MHTENNEKTyaNbHOM COBCTBEHHOCTM, Mpwuaaraetca
YCTaB KOJIJIEKTUBHOTIO 3HAKa, KOTOPbIN LO/KEH coAepKaTb:

1) HaumeHoBaHWe 06beANHEHUS, YNOJHOMOUYEHHOTO 3apPerMcTpUpoBaTh KOMNEKTUBHbIN 3HaK Ha
cBOE HanumeHoBaHWe (NpaBoobnagaTens);

2) nepevyeHb U, MMmerwmnx NpaBo NCNO/Tb30BaHNA 3TOTO KONZTEKTUBHOIO 3HAKa,

3) uenb perncTpaummn KoNNeKTMBHOTO 3HaKa;

4) nepeyeHb N eguHble XapaKTEPUCTUKU KayecTBa UM MHble 0b6LLMe XapaKTepUCTUKU TOBAPOB,
KoTopble 6yayT 0603HAUYaTbCA KOJINEKTUBHbBIM 3HAKOM;

5) ycnosua ncnonb3oBaHUA KONNEKTUBHOTO 3HaKa;

6) NoNoXKeHNA 0 NopALKE KOHTPOIA 33 UCMOIb30BAaHNEM KONIEKTUBHOTO 3HAKa;

7) nonoxeHna o6 0TBETCTBEHHOCTM 33 HAPYLLUEHWE YCTaBa KOJIJIEKTUBHOIO 3HAKa.

2. B TocypapcTBeHHbIN peecTp TOBAapPHbIX 3HAKOB M CBUAETENbCTBO HA KOMNEKTUBHbLIA 3HaK B
OOMNOJIHEHUE K CBEAEHMAM, NPeAyCMOTPEeHHbIM cTaTbamm 1503 1 1504 Hactosawero Kogekca, BHocATcA
CBEAEHMA O /INLAX, MMEIOLWMX NPAaBO MCMNOb30BAHMUA KONNEKTUBHOMO 3HaKa. OTU CBEAEHMA, a TaKXKe
BbIMWCKa M3 YCTaBa KOMJIEKTUBHOTO 3HaKa O eAMHbIX XapaKTEPUCTUKAX KayecTBa M 06 MHbIX 06LLMX
XapaKTepPUCTMKAX TOBApPOB, B OTHOWEHWW KOTOPbIX I3TOT 3HAK 3apernctpmposaH, nybaukyercs
depepanbHbIM  OPraHOM  UCMOJHUTENbHOW  BAACTM NO  WHTENNEKTYaNlbHOW COBCTBEHHOCTM B
odunumanbHoOMm BronneTeHe.

MpaBoobnagatens yBeaomaseT  denepasnbHbiA  OpraH  UCMNOJIHUTENIbHOW  BAacTM Mo
WHTENNeKTyanbHOM cOBCTBEHHOCTM 06 M3MEHEHMAX B YCTABE KOMNEKTUBHOIO 3HAKa.

3. B cnyyae vcnonb3oBaHWMA KONJIEKTMBHONO 3HaKa Ha ToBapax, He ob6nagalolmx eamHbIMK
XapaKTepuUCTukamm UX KadyectBa WU WUHbIMU O6LLI,VIMVI XapaKTepuctukamuy, npaBoBaAa OXpPaHa
KOJIIEKTUBHOTO 3HAKa MOXKET 6biTb MpeKpaleHa A0CPOYHO MOHOCTbIO MM YacTUYHO Ha OCHOBaHWUM
pelweHus cyga, NPUHATOrO Mo 3asB/IeHUto 1lo60ro 3auHTepPecoBaHHOro ANLa.

4. KONnekTMBHbIA 3HAK M 3asABKa HA KOJUIEKTUBHbIA 3HaK MOryT 6biTb npeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbIM 3HAaK WM B 3aABKYy Ha TOBapHbIM 3HAaK M HaobopoT. MopAgoK TaKoro
npeobpasoBaHus yCTaHaB/IMBaeTCA denepanbHbIM opraHom NCMNOJHUTENbHOM BNaCTH,
OCYLLECTBASAOWUM HOPMaTMBHO-NPABOBOE PeryanmposaHne B chepe MHTeNNEKTyabHOM COBCTBEHHOCTMY.

6. MpeKpalieHne UCKAIYUTENbHOMo Npasa Ha TOBaprIﬁ 3HaK

Cratba 1512. OcHOBaHMA OCMapuMBaHWA M MNPU3HAHWUA HeLeNCTBUTE/NbHbIM NpPeAoCTaB/ieHUn
NpPaBoBOM OXpaHbl TOBAPHOMY 3HaKY

1. OcnapuBaHue NpeAoCTaB/EHUA NPaBOBOM OXPaHbl TOBapPHOMY 3HaKy O3Ha4yaeT ocnapumBaHue
peLeHmnsa 0 rocyAapCTBEHHOM PerMcTpaLnm ToBapHOro 3Haka (MyHKT 2 ctatbm 1499) n 0CHOBAHHOrO Ha
Hel NPU3HaHMA UCKNOYUTEIbHOTO NpaBa Ha TOBapPHbIM 3HaK (cTaTbn 1477 1 1481).

MNpu3HaHWe HepencTBUTENbHbIM NPEAOCTABNEHMA MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy B/edveT
OTMeHY peweHuna deaepanbHOro OpraHa WCMONHUTENbHOM BAACTU MO UHTENNEKTyaNbHOM
coH6CTBEHHOCTU O PErucTPaLLMKM TOBAPHOIO 3HAKa.

2. MpepocTaBneHe NPaBOBON OXpPaHbl TOBAPHOMY 3HaKy MOXeT 6blTb OCMOPEHO M MPWU3HAHO
HeAeNCTBUTE/IbHbIM:

1) NONHOCTbIO MAM YACTUYHO B TeYEeHWe BCEro CPOKa AEeWCTBMA MCKAIOUUTENbHOTO MpaBa Ha
TOBAPHbIN 3HaK, ecAun NpaBoBas oxpaHa bblna emy NpeaoCcTaBAeHa C HapylweHMeM TpeboBaHUI NyHKTOB
1-5,81n9cratbn 1483 HacToAwero Koagekca;

2) NONHOCTBIO MAM YACTMYHO B TeYeHWe nNATU NeT co AHA Nyb6AMKauMW CcBeAeHU o
rocyZapCTBEHHOW PerucTpauumn TOBapHOro 3Haka B oduumanbHom btonneteHe (ctatba 1506), ecam
npaBoBas oxpaHa b6blna eMy NpeAocTaB/eHa ¢ HapyleHnem TpeboBaHuit NyHKToB 6, 7 1 10 cTaTbun 1483
HacTosawwero Kosekca;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) NONHOCTbLIO B TEYEHME BCErO CPOKA AENCTBUA UCKNHOYMUTENBHOIO NpPaBa Ha TOBAPHbIN 3HAK, ecu

npaBoBas oxpaHa bblna emy npepocTaBiaeHa C HapyweHuem TpebosaHuit ctatbm 1478 HacToAlero
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Kopekca;

4) NONIHOCTbIO B TEYEHME BCEIrO CPOKA AENCTBUA NPaBOBOW OXPaHbl, €C/N NpaBoBas OXpaHa bbina
npeaocTaBneHa TOBapHOMY 3HaKy ¢ 6osee Mo3gHMM NPUOPUTETOM MO OTHOLIEHMIO K NMPU3HAHHOMY
06L,en3BecTHbIM 3aperncTpMpoBaHHOMY TOBAapPHOMY 3HaKy WMHOrO /vua, NPaBoBasa OXpaHa KOTOPOro
OCYLLECTBNIAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1508 HacTtoAwero Kogekca;

5) NoNHOCTbIO B TEYEHME BCErO CPOKA AENCTBUA UCKNHOYMUTEIbHOIO NPaBa Ha TOBAPHbIN 3HAK, ecu
npaBoBas oxpaHa Oblna emy npeaocTaBfieHa Ha MMA areHTa WAM NpeacTaBuTens nuua, KoTopoe
ABnAeTcA obnagatenem 3TOrO WCKAKOYMUTENBHOrO NpaBa B OAHOM W3 TFOCYHAPCTB - YYACTHUKOB
Mapu»KCKOM KOHBEHUMM MO OXpPaHe NPOMbIWAEHHOMW COBCTBEHHOCTM, C HapyweHuem TpeboBaHWi
AaHHon KoHBeHUMu;

6) NONHOCTBIO MM YAaCTMYHO B TEYEHWE BCEro CPOKA AEMUCTBUA NPABOBOM OXPaHbl, eCAN AeACTBUA
npasoobnafatens, CBA3aHHbIE C NPeAOCTaB/AeHMEM NPABOBOM OXPaHbl TOBAPHOMY 3HAKY UAN CXOLHOMY
C HMM [0 CTEeNeHW CMeleHWA APYromy TOBapHOMY 3HaKy, MPW3HaHbl B YCTAaHOB/IEHHOM nopAgKe
3noynoTpebieHnem npaBom MMH60 HeAOOPOCOBECTHOM KOHKYPEHLMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTbIO WAW YACTUYHO B TEYEHWE BCErO CPOKa AENCTBMA NPaBOBOM OXPaHbl, €CAM OHa
npefocTaBAeHa C HapylweHnem TpeboBaHmMI NyHKTa 3 cTaTbm 1496 HacToswero Koaekca.

MonoxeHna noanyHKToB 1 - 3 HACTOAWEro MyHKTA MPUMEHSAOTCA C YYeTOM OOCTOATENbCTB,
CNOMKMBLUMXCA Ha AaTy Nogayn Bo3parkeHus (ctatba 1513).

(nn. 7 BBeaeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. lMpepocraBneHne MNpPaBOBOM OXpaHbl 06LWEeN3BeCTHOMY TOBAapPHOMY 3HaKy nyTemM ero
peructpauum B Poccuitickonn Pepepaumm MoXKeT ObiTb OCMOPEHO W MPU3HAHO HeAeNCTBUTE/bHbIM
MOJIHOCTbIO UM YAaCTUYHO B TEYEHWE BCErO CPOKA AENCTBUA UCKAOYMTEIBHOMO NpaBa Ha 3TOT TOBApPHbIi
3HaK, ecin npaBoBas oxpaHa bbina emy npefocTaB/ieHa C HapyweHnem TpeboBaHWI NyHKTa 1 cTaTbu
1508 HacToAwero Koaekca.

4. TMpepocTaBneHWe MNPaBOBOM OXpaHbl Ha TeppuTopun Poccuiickoit Pegepaunm TOBapHOMY
3HaKy, 3aperucTpMpoBaHHOMY B COOTBETCTBUM C MEXAYHApPOLHbIMM goroBopamum Poccuitckoi
depepaunn, MoOXKeT OblTb OCMOPEHO WM MNPU3HAHO HeAEeWUCTBUTENbHbIM MO  OCHOBAHUAM,
npeaycMOTPEHHbIM MYHKTOM 2 HACTOSILLEN CTaTbM.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1513. [opsAAOK OCMapvMBaHWA W NPU3HAHWA HeOEeWCTBUTENbHbIM NPEeAOCTaBAEHUA
NpPaBoBOI OXPaHbl TOBAPHOMY 3HAKyY

1. MpepocTaBneHMe NPaBOBOMN OXPaHbl TOBAPHOMY 3HAKY MOKET OblTb OCMOPEHO MO OCHOBAHMAM
M B CPOKM, KOTOpble NpesyCcMOTpeHbl cTatbel 1512 HactoAwero Koaekca, nytem nogayun BO3pakeHua
NPOTMB TaKOro NpeaocTaB/eHnA B deaepasibHbli OpraH UCNONHUTEIbHOM B1IACTM NO MHTEN/IEKTYa/IbHOM
Ccob6CTBEHHOCTH.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3pa)KeHnA NpOTUB NPeAOCTaB/eHMA NPABOBON OXPaHbl TOBAPHOMY 3HAKYy MO OCHOBAHUAM,
npeaycMoTpeHHbIM noganyHkTamm 1 - 4, 6, 7 nyHKTa 2 U NnyHKTOM 3 cTaTbk 1512 HacToAwero Kogekca,
MOryT ObITb NOAAHbI 3aMHTEPECOBAHHbBIM JINLOM.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bo3sparkeHne NpoTMB NpenocCTaBseHUA MPaABOBOM OXPaHbl TOBAPHOMY 3HaKy MO OCHOBAHWIO,
npeaycMoTpeHHOMY NoAnyHKTOM 5 nyHKTa 2 ctaTbk 1512 HactosAwero KoaeKkca, moxKeT 6biTb NogaHoO
3aMHTepecoBaHHbIM o0bfagaTenem UCKAUMUTENbHOIO NpPaBa Ha TOBAPHbIMA 3HAK B OAHOM M3 rocyapcTs
- Y4aCTHMKOB MapuKCKOM KOHBEHLMM NO OXPaHe NPOMbILLAEHHOM COBCTBEHHOCTY.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

A63au yTpatun cuay ¢ 1 oktabpa 2014 roga. - PegepanpHblii 3akoH oT 12.03.2014 N 35-03.

4. PeweHna ¢enepanbHOro opraHa WCMOMHUTENBHOM BAACTU NO  WHTENNEKTYaslbHOM
COBCTBEHHOCTM O NPU3HAHUW HEeLEeNCTBUTENbHbIM MNPeAOCTaBAEHUA MPABOBON OXpPaHbl TOBAPHOMY
3HaKy MAM 06 OTKase B TAaKOM MPU3HAHMM BCTyNalOT B CMAY B COOTBETCTBUM C NpaBuaAamu cTatbn 1248
HacToawero Koaekca n moryT 6bITb OCNOPEHbI B cyae.

5. B cnyyae npusHaHMA  NpeAoCTaBNAEHWA  MNPAaBOBOWM  OXPaHbl  TOBAPHOMY  3HaKy
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HeaeNCTBUTEIbHbIM MOJIHOCTbIO CBUAETENIbCTBO Ha TOBapPHbIA 3HAK M 3anucb B [ocygapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB aHHY/IMPYIOTCA.

B cnyyae npu3HaHWA NpefoCTaBlAEHWA MPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy YacCTUMYHO
HefeNCTBUTENbHbBIM BblAAETCA HOBOE CBUAETENLCTBO HA TOBAPHbIM 3HAK M BHOCATCA COOTBETCTBYHOLLME
n3meHeHMA B [OCY[apCTBEHHbIN peecTp TOBAPHbIX 3HAKOB.

6. JIMUEH3MOHHbIE A0roBOpPbl, 3aK/JOYEHHbIE A0 MNPUHATMA PeWeHns O NPU3HAHWUK
HefeNCTBUTENbHBIM NPeAOCTaBAEHNA NPABOBOM OXpPaHbl TOBAPHOMY 3HAKY, COXPaHAIOT CBOE AeNCTBUE B
TOI Mepe, B KAKON OHM BblNN UCNOAHEHDBI K MOMEHTY NPUHATUA peLleHuns.

Cratba 1514. MpeKpalleHne NpaBoBON OXPaHbl TOBAPHOMO 3HaKa

1. MpaBoBaa oxpaHa TOBApHOro 3HaKa NpeKpaLLaeTcsa:

1) B CBAA3M C UCTEYEHUEM CPOKA AENCTBUA UCKNKOUNTENBHOIO NpaBa Ha TOBAPHbIM 3HAK;

2) Ha OCHOBAHWW MPUHATOrO B COOTBETCTBMWM C MyHKTOM 3 cTatbM 1511 HactosAwero Kogekca
peweHns cyga O AOCPOYHOM MNpPEeKpaleHMM MNPaBOBOM OXpPaHbl KOANEKTUBHOIO 3HAKa B CBA3U C
MCNo/Ib30BaHMEM 3TOro 3HaKa Ha ToBapax, He 061a4atoWmX eaMHbIMU XapaKTEPUCTUKAMM UX KayecTBa
NN UHBIMU OBLLMMW XapaKTEPUCTUKAMMU;

3) Ha OCHOBaHWUW NPUHATOrO B COOTBETCTBUU CO cTaTbel 1486 Hactosawero KogeKkca peweHus o
[0CPOYHOM NpeKpaLLeHMN NPaBOBOM OXPaHbl TOBAPHOIO 3HAKA B CBA3M C €r0 HEUCNO/Ib30BaHUEM;

4) Ha OCHOBaHMM NPUHATOrO MO 3aABAEHUIO NO6Oro nuua peweHua deaepanbHOro opraHa
WCMOJIHUTE/IbHOM B/1IAaCTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTM O AOCPOYHOM MPEKpaLLEHNM NPaBOBOM
OXpaHbl TOBAPHOFO 3HAKa B CBA3WM C MPEKPaALLEHMEM OPULMYECKOTO NMLa - nNpaBoobnagaTtena wau
perncTpaumen npexkpaweHus rpaxaaHMHOM  AeATe/IbHOCTM B KadecTBe  UHAMBMAYANbHOTO
npegnpuHMmartens - npasoobnagatens;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTKasa npaBoobiagatens oT npaBa Ha TOBaPHbIV 3HaK;

6) Ha OCHOBAHWUW MPUHATOTO MO 3afB/IEHUIO 3aUHTEPECOBAHHOIO AnLA peleHus deaepanbHOro
OpraHa MCMNOJIHUTENIbHOM BIACTM MO WMHTENJIEKTYa/IbHOM COBCTBEHHOCTM O AOCPOYHOM NpeKpalLeHum
NpaBoOBOM OXpaHbl TOBAPHOrO 3HAKa B C/iy4ae ero npespaleHns B obo3HauyeHWe, Bollegliee BO
Bceobluee ynotpebaeHne Kak 0603HaYeHWe TOBapOB onpeaeseHHOro Buaa.

2. MMpaBoBana oxpaHa 06WEN3BECTHOrO TOBAPHOrO 3HaKa MpeKpallaeTcs Mo OCHOBAHUAM,
NpeayCMOTPEHHbIM NOAMNYHKTaMM 3 - 6 nNyHKTa 1 HacToAwWwen CTaTbM, a TaKXKe N0 peLeHuto
denepanbHOro opraHa UCNOIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOM COBCTBEHHOCTM B C/ly4Yae yTpaThbl
06LWEen3BecTHbIM TOBapHbIM 3HAaKOM MPU3HAKOB, YCTAHOB/IEHHbIX ab3auem nepsBbiM NMyHKTa 1 cTaTtbu
1508 HacTtosAwero Koaekca.

3. Mpu nepexoae MWCKAUYUTENbHOIO NpaBa Ha TOBapPHbIA 3HaK 6e3 3aK/lYeHus Aorosopa C
npasoobnagatenem (cratba 1241) npaBoBas oxpaHa TOBApPHOro 3HaKa MOMET ObiTb NpekpalleHa no
peleHnto cyla No UCKY 3aMHTEPECOBAHHOrO nLUa, ecin byaeT AOoKasaHOo, YTO TaKolM nepexon BBOAUT
notpebuTenel B 3abnyKaeHNe OTHOCUTENbHO TOBapa UM ero N3roToBUTeNs.

4. MNpeKpalleHne NpaBOBOM OXpPaHbl TOBAPHOrO 3HaKa O3HA4YaeT NpPeKpaLLeHNE UCKAKOUYNTENbHOIO
npaBa Ha 3TOT TOBApHbIM 3HaK.

5. TMpaBoBaa oxpaHa Ha Tepputopum Poccuiickon degepauym TOBApPHOrO  3HAKa,
3apEerncTPUpPOBaHHOrO B COOTBETCTBUM C MEXKAYHAPOAHbIMW goroBopamm Poccuiickon depepauumu,
npeKpaL,aeTca No OCHOBaHMAM M B NOPAAKE, KOTOpble NpeayCMOTPEHbI HACTOALLLEN CTAaTbEN.

(n. 5 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

7. 3aWwmTa NpaBa Ha TOBApPHbI 3HAK
Cratba 1515. OTBeTCTBEHHOCTb 33 HE3aKOHHOE UCMNO0/1b30BaHMe TOBAPHOIro 3HaKa
1. ToBapbl, STUKETKM, YNIAKOBKN TOBAPOB, Ha KOTOPbIX HE3aKOHHO Pa3MeLL,EeHbl TOBAaPHbIN 3HAK UK
CXOAHOE C HUM A0 CTeNeHM cmelleHns 0bo3HayYeHne, ABAAIOTCA KOHTPAdaKTHbIMM.

2. MNpaBoobnagatens Bnpase TpeboBaTb U3bATUA U3 060POTa U YHUUTOMKEHMA 33 CYET HapyLUUTENs
KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBAapOB, Ha KOTOPbIX PasmelleHbl He3aKOHHO
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NCMONb3yeMblit TOBAPHbIN 3HaK WM CXOAHOE C HUM [0 CTEMEHU cmelleHna obo3HaveHune. B Tex ciyyasx,
Koraa BBeAeHne Takux ToBapoB B 060poT HEOBX0AMMO B 06LLECTBEHHbIX MHTEpecax, NpaBoobnaaaresb
BrpasBe TpeboBaTb yAa/ieHMA 3a CYET HapyLUTeNns C KOHTPadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK
TOBApOB HE3aKOHHO WUCMO/Ib3yeMOro TOBapHOro 3HakKa WM CXOAHOFO C HUM A0 CTeMeHM CMmelleHuA
0603HavyeHus.

3. /Inuo, HapyLlWMBLLEE UCKAOYUTENBHOE MPABO Ha TOBAPHbI 3HAK NPWU BbINOJAHEHUU PAabOT UK
OKasaHuu ycnyr, 0ba3aHO yAanuTb TOBAPHbLIA 3HAK WAM CXOAHOE C HMM [0 CTENeHU CMelleHUus
0b603HayeHue ¢ MaTepuasioB, KOTOPbIMU COMPOBOX/AAETCA BbINOAHEHME TaKuUX paboT uAM OKasaHue
YyCAyr, B TOM Yucae C JOKYMEHTaUMKU, peKamMbl, BbIBECOK.

4. NpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BblOGOPY OT HapyLUUTENA BMECTO BO3MELLEHUS
y6bITKOB BbINAAThl KOMMEHCaALMK:

1) B pasamepe OT AeCATU TbICAY A0 NATU MUNIUOHOB pybneit, onpeaensieMom No YCMOTPEHMUIO cyaa
MCXO0AA U3 XapaKTepa HapylleHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3mellleH TOBapHbI
3HaK, WA B ABYKPaTHOM pa3mepe CTOMMOCTM NpasBa UCMO/b30BaHUA TOBAPHOro 3HakKa, onpeaensiemoi
MCXOAA M3 LeHbl, KOTopaa Mpu CPaBHMMbIX 06CTOATENbCTBAX OBbIMHO B3MMAeTCs 3a NpaBomepHoe
MCNONb30BaHWE TOBAapPHOTO 3HaKa.

5. Jlvuo, npowusBogsllee npeaynpeamuTeNbHYI0 MapKUPOBKY MO  OTHOWEHUID K  He
3apeructpuposaHHomy B Poccuitickoit degepalmm ToBapHOMY 3HaKY, HECET OTBETCTBEHHOCTb B NOPAKeE,
npeaycmoTpeHHOM 3aKoHoAaTeNbCcTBOM Poccuiickol deaepaumn.

§ 3. [paBo Ha HAMMEHOBaHWE MECTa NPOUCXOXKAEHMA TOBApPaA
1. OcHOBHbIe NONOXKEHUA
Cratba 1516. HanmeHoBaHWe mecTa NPoMCXOXKAeHNA ToBapa

1. HammeHoBaHMEM MeCTa MPOUCXOXKAEHUS TOBapa, KOTOPOMY NpPefoCTaBAsieTCA MpaBoOBas
oxpaHa, fABnseTcA ob603HauyeHWe, npeacrasasatowlee coboit nMbo copeplkaliee COBpPeMEHHOe MWK
ncropmyeckoe, odmumnanbHoe nam HeodmumnaabHOe, NOHOE AN COKPALLEHHOE HaMMEHOBaHMe CTPaHbI,
ropoACKOro WUAM CeNbCKOro MocesieHusa, MecTHOCTU UM APYroro reorpaduyeckoro obbeKTa, a TaKkKe
ob03HayeHue, MPOM3BOAHOE OT TAaKOr0 HaMMEHOBaHMA W CTaBlUee W3BECTHbIM B pe3y/bTaTe ero
MCNO/Nb30BaHMA B OTHOLLUEHWMM TOBapa, OCOOble CBOWCTBA KOTOPOrO MCKAKOYUTENbHO WAM [NaBHbIM
obpasom onpedenaloTca XapaKTepHbIMW AN OAHHOrO reorpaduyeckoro ob6beKkTa npupoaHbIMU
ycnoBuamMnU 1 (Mnm) noackumum daktopamn. Ha mMcnonb3oBaHWe 3TOrO0 HAaMMEHOBAHUS MOMKET ObiTb
NPWU3HaHO UCKAOUYMTEIbHOE NpaBo (cTaTbk 1229 n 1519) nponssoauTenein Takoro ToBapa.

MonoKeHnsa HacToAWEero NyHKTa COOTBETCTBEHHO MNPUMEHAIOTCA K 0603HauyeHWo, KOoTopoe
nosBonsieT uAeHTUPUUMpPOBATL TOBApP KaK MNPOUCXOAALWMA C  TEeppuUTOpUM  OnpeaeneHHoro
reorpadmyeckoro ob6beKkTa U, XoTA He COAEpPHMUT HaUuMeHOBaHUA 3TOro o6beKkTa, CTano W3BECTHbIM B
pesynbTaTe MCNONAb30BaHMA AaHHOro 0603HayeHMA B OTHOLLIEHMWU TOBapa, ocobblie CBOMCTBA KOTOPOTO
oTBeYatoT TpeboBaHMAM, YKa3aHHbIM B ab3aLe NepBOM HACTOSILLErO NYHKTA.

(ab3au, BBegeH PenepanbHbiMm 3akoHoMm oT 04.10.2010 N 259-03)

2. He npu3HaeTca HaMMeHOBaHMEM MeCTa MPOUCXOXKAEHUS ToBapa 0603HayeHue, XOTA MU
npeacrasastolLee coboit MnM coaeprkaliee HaMmMeHoBaHMe reorpaduyeckoro o6bEKTa, HO Bolellee B
Poccuitckoit ®egepaumm Bo Bceobuiee ynotpebneHne Kak o603HaYeHne ToBapa onpeaeeHHoro BmMaa,
He CBA3aHHOe C MecToM ero NpPou3BoACTBa.

Cratba 1517. [leiicTBME WCKAIOYMTENBHOTO MpaBa WCMO/Ab30BaHMA HaWMMEHOBAHWA MecTa
NPoOUCXoXAeHMA TOBapa Ha TeppuTopumn Poccuitckoin ®epepaumm

1. Ha Tepputopun Poccuitckoit Peaepaummn AencTByeT UCKAOYMUTEbHOE NPaBO MUCMO/b30BaHUA
HaMMeHOBaHUA MecTa MPOMCXOXKAEHUA ToBapa, 3apernctpupoBaHHoe dedepanbHbiM OpraHoM
WCMONHUTENbHOW BAAcTM MO  WHTENNEKTyaNbHOW COBCTBEHHOCTM, a TaKXe B APYrMx Caydasx,
npeaycMOTPEHHbIX MEXKAYHapoAHbIM AoroBopom Poccuiickon Peaepaumn.
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2. focypapcTBeHHAA perucTpauma B KavyecTBe HaMMEHOBAHWMA MecTa MPOoMCXOXKAeHUA ToBapa
HanmeHoBaHUA reorpad)vmecr(oro O6'b€KTa, KOTOprVI HaXxoAnTcaA B WHOCTPaHHOM TrocyaapcTse,
AonyckaetcAa, eCa HanmeHoBaHWe 3TOro obbekTa OXpaHAEeTCA B Ka4yecTBe TaKOro HaMmmeHoBaHUA B
CTpaHe npounucxoxxaeHuna TOBapa. O6nap,aTeneM NCKNIOYNUTENBHOTO npasa MCcnonb3oBaHUA
HanMeHOBaHNA YKa3aHHOIo mecta NpoucxoxXaeHna ToBapa MOXKeT ObITb TONbKO N0, NPaBO KOTOPOro
Ha UCNOJ1b30BaHWE TaKOro HaMMeHOBaHMA OXPaHAETCA B CTPaHE NPONCXOXKAEHNA TOBapa.

Cratba 1518. locypgapcTBeHHaA perncrpauma HaMMeHOBaHUA MeCTa NPOUCXOXKAEHMA TOBapa

1. HaumeHOBaHMe MecTa MPOUCXOXKAEHUA TOBapa MPM3HAETCA W  OXpaHAeTcA B CUay
rocyapcTBeEHHOM PerucTpaumm Takoro HAaMMeHOBaHMS.

HanmeHoBaHME MecCTa MPOUCXOMKAEHWS TOBapa MOMKET OblTb 3aperucTpupoBaHO OAHUMM WUAU
HECKO/IbKUMU TpaxkgaHammn nbo iopuamyeckumm Imuamu.

2.  Jlnyam, 3aperucTpupoBaBLUMM  HAaMMEHOBaHME  MecTa  MPOUCXOMKAEHUA  ToBapa,
npeaocTaBAfeTCA WUCKAYMTENIbHOE MPaBO WCMNO/b30BaHMA 3TOM0 HaMMEHOBaHWUA, YA0CTOBEpsemoe
CBUAETENbCTBOM WM CBUAETENbCTBAMM, MPU YC/NIOBUU, YTO NPOM3BOAMMbBIA KaxKAbIM TakKMM NULOM
ToBap oTBeyvaeT TpeboBaHMAM NyHKTa 1 ctatbn 1516 HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

UcKkntountenbHoe npaBoO WCMOJIb30BAaHUA HaMMEHOBaHMA MecTa MPOUCXOXKAEHUA ToBapa B
OTHOLLEHWM TOrO e HaMMEHOBaHMA MOMKET BbiTb NpeaocTaBneHo toboMy 1Ly, KOTOpoe B rpaHuuax
TOrO Ke reorpadpuyeckoro ob6beKkTa NPon3BOAUT ToBap, ob6nagaloWmUii TEMU Ke 0cobbIMK CBOMCTBAMM
(nyHKT 1 cTaTbm 1516).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonb3oBaHMe HAMMEHOBAHUA MeCTa NPOMCXOXKAEHMNA TOBapa
Cratba 1519. UckntoumTenbHOe NpaBo Ha HAMMEHOBAHME MeCTa MPOUCXOXAEeHNA ToBapa

1. MpaBoobnagatento NpUHALNEKUT WUCKAOUYMTENbHOE MPaBO MCMOJ/b30BaHUA HaMMEHOBaHUSA
MeCTa MNPOMCXOXKAEHMA TOBapa B COOTBETCTBUM cO cTaTbel 1229 Hactoswero Kogekca ntobbim He
NPOTUBOPEYALMM  3aKOHY Ccnocobom  (MCKAUYMTENbHOE NpPaBO Ha HAaMMEHOBAHWE  MecTa
NPOUCXOXAEHUA TOBAPa), B TOM YMC/ie CNOCO6amM, YKasaHHbIMM B NMYHKTE 2 HAaCTOALLEN CTATbM.

2. Ncnonb3oBaHMEM HAaMMEHOBAHMA MeCTa MPOUCXOXKLEHUA TOBapa CYUTAETCHA, B YACTHOCTW,
pa3smelLeHMe 3TOr0 HaMMEHOBaHUA:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha TOBapax, 3TMKETKax, YMaKoBKax TOBAPOB, KOTOpble NPOW3BOAATCA, MpegnaratoTca K
npoaaxe, NPOAAIOTCS, AEMOHCTPUPYIOTCA HA BbICTaBKax M APMApPKax WM UHbIM 0b6pasom BBOAATCA B
rpaxgaHckmii 06opoT Ha TeppuTopun Poccuitickon depepaumm, MMO0 XpaHATCA UM NEePEBO3ATCA C 3TOM
uenbto, 6o BBO3ATCA Ha TeppuTopmio Poccuninickon Peaepaumu;

2) Ha 6naHKax, cyeTax, MHOW AOKYMEHTAUMU M B MeYaTHbIX U34aHUAX, CBA3AHHbLIX C BBEAEHUEM
TOBapOB B rpaXKAaHCKNiM 060poT;

3) B NpeanoxeHMAX O MPOJaXKe TOBAPOB, a TaKKe B 06bABNEHNAX, HA BbIBECKAX U B peK/IaMe;

4) B cetn "UHTepHeT", B TOM YMcne B LOMEHHOM UMEHW U NpU APYrnX cnocobax agpecaumu.

3. He ponyckaetca Mcnonb3oBaHMeE 3apermcTpMpoBaHHONO HAMMEHOBAHUA MECTa NPOUCXOKAEHNA
TOBapa AMLAMU, HE UMEIOLLLMMM COOTBETCTBYIOLLErO CBUAETENbCTBA, AaXKe eCn NP 3TOM YKa3blBaeTcA
NoA/IMHHOE MECTO MPOMUCXOXKAEHMA TOBapa WM HaMMeHOBaHME MUCNofb3yeTcA B nepesoae nvbo B
CoYeTaHMM C TaKMmM cnoBamu, Kak "poag’”, "tun", "umutauma" m ToMy noAoOHbIMM, a TaKkKe
MCNONb30BaHWE CXOAHOro 0603HaueHusa Ana Abbix TOBapoB, CNOCOOGHOrO BBECTM NoTpebuTtenei B
3abnyKAeHNe OTHOCUTE/NIbBHO MeCcTa MPOUCXOXAEHMA U 0COBbIX CBOWCTB ToBapa (He3aKoHHoe
MCNO/Ib30BaHNE HAMMEHOBaAHMA MeCTa NPOUCXOXKAEHMSA TOBaPA).

ToBapbl, 3TUKETKKU, YNaKOBKM TOBApPOB, HA KOTOPbIX HE3aKOHHO MCMO/b30BaHbl HaMMEHOBaHMUSA
MECT NMPOUCXOXKAEHMSA TOBAPOB UM CXOAHbIE C HUMM A0 CTeNeHU CMeLleHUs 0b03HaYeHus, ABNAKOTCS
KOHTpadaKTHbIMM.

4. Pacnops»KeHne NCKAUYUTEIbHBbIM MPaBOM Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHNA TOBapa, B
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TOM 4YUCNe NyTemM ero oTyyxXaeHua uan npeaocrassieHnAa Apyromy avuy npasBa UCNONb30BaHUNA 3TOro
HanmeHoBaHWMA, He AO0NYyCKaeTCcA.

Cratba 1520. 3HaK oxpaHbl HAMMEHOBAHUA MECTa NPOUCXOXKAEHMNA TOBapa

Obnapatens cBuaeTenbctBa 06  MCKAKUMTENIbBHOM MNpaBe Ha HaMMeHoBaHWe MecTa
NPOUCXOXKAEHNSA TOBapa A/19 ONOBELLEHUSA O CBOEM UCKIIOYUTE/IbHOM NpPaBe MOXKET NoMeLaTb PAAOM C
HaMMeHOBaHMEM MecTa MPOMCXOXKAEHUA ToBapa 3HAK OXpaHbl B BWAE C/IOBECHOrO 00603HayeHus
"3aperucTpMpoBaHHoOe HaMMeHOBaHWE MecCTa MPOMCXOXKAeHMA ToBapa' WAM ''3aperucTpupoBaHHOEe
HMIT", ykasbiBaloWMiA Ha TO, YTO NpUMeHsiemoe obo3HayeHWe ABNAETCA HauMMeHOBaHMEeM MecTa
NPOUCXOXKAEHMA TOBapa, 3aperncTpmpoBaHHbIM B Poccuiickoit ®eaepaumu.

CraTtbs 1521. [leiicTBME NPaBOBOM OXPaHbl HAMMEHOBAHMA MECTa NPOUCXOXKAEHMA TOBapa

1. HaumeHOBaHMe MmecTa MNPOMUCXOXKAEHWA TOBapa OXPaHAETCA B TEYEHWEe BCEro BpemeHu
CYLLECTBOBaHNA BO3MOKHOCTW MPOM3BOAUTb TOBAp, 0CObble CBOMCTBA KOTOPOro MCKAYUTENBHO WU
rNaBHbIM 06pa3oM ONpeaensaloTCA XapaKTepPHbIMKU A1 COOTBETCTBYIOLLErO reorpaduyeckoro ob6bekTa
NPUPOAHbLIMMK yCNoBUAMK U (MNK) ntoacknmm dakTopamu (cTaTbsa 1516).

2. Cpok peiicTBua cBuaeTenbcTBa 06 UCKAOYMTENbHOM MpaBe Ha HauMMeHOBaHWE MecTa
NPOMCXOXKAEHMA TOBapa M NOPALOK NPOAJIEHNA 3TOro0 CPOKa onpeaensaoTca ctaTbeit 1531 HacToswero
Kogekca.

3. focypapcTBeHHasa perncTpauma HaMmeHOBaHUA MecTa
NPOMCXOXKAEHMA TOBApa U NPeaoCTaBNEHNE UCKAOYUTENIbHOTO
npaBa Ha HAaMMeHOBaHWe MeCTa NMPOUCXOXKAEHNA TOBapa

CraTbAa 1522. 3aABKa Ha HaMeHOBaHMe MecTa NPOUCXOXKAEHUA TOBapa

1. 3asBKa Ha rocygapCTBEHHYIO PErncTpaLmMio HaMMEHOBaHUA MeCTa MPOUCXOXKAEHMA TOBapa U Ha
NpefocTaBNEeHNE MUCKIIOYMTENbHOTO MNpaBa Ha TaKoe HauMMeHOBaHMe, a TaKXKe 3asBKa Ha
NpefocTaBNEHNE WCKOYUTENBHOFO MpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMEHOBAHWE MecCTa
NPOUCXOXAEHNA ToBapa (3asBKa Ha HaMMeHOBaHME MecTa MNPOUCXOXKAEHMA ToBapa) NojaeTcs B
depepanbHbIi OpraH UCNOAHUTENIbHOM BAACTM MO MHTENNEKTYaNbHOM COBCTBEHHOCTMU.

2. 3afBKa Ha HaMMeHOBaHWE MecCTa MPOUCXOXMAEHUS ToBapa AOKHA OTHOCUTBLCA K OAHOMY
HaMMeHOBaHMIO MeCTa NPOUCXOXKAEHUA TOBapa.

3asBKa Ha rocyAapCTBEHHYO PEerncTpaumio HaMMeHOBaHMA MecTa MPOMUCXOXKAEHMA TOBapa M Ha
npeLocTaBAEHNE UCKAOYMTEIbHOTO MPaBa HAa 3TO HAaMMEHOBAHME MOXKET ObiTb MNOAaHA OA4HUM JIULLOM
WM HECKONIBKUMU INLLAMMU.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. 3asBKa Ha HAMMeHOBaHMe MecTa NPOMUCXOXKAEHMA TOBApa A0/KHA coAepKaTb:

1) 3aABneHMEe 0O rocyapCTBEHHON perncTpalmm HaMMeHOBaHUA MeCTa NPOUCXOXKAEHUA ToBapa U
0 NPefoCTaBAEHUN UCKNHOUUTENBHOIO NpaBa Ha Takoe HaMMeHOBaHWE MU TOIbKO O NPeaoCTaBAeHUM
WCKIOUMTEIbHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HAMMEHOBAHWE MecTa MPOUCXOXKAEHUA
TOBApa C YKa3aHMEM 3aABUTE/IA, a TAKXKE ero MecTa XUTebCTBA UM MECTa HaXxoXAeHus;

2) 3asBasiemoe 0603HaveHue;

3) yKasaHuWe TOBapa, B OTHOLIEHWW KOTOPOrO WMCMPALIMBAIOTCA TOCYAAPCTBEHHAA perncrpaums
HaMMeHOBaHMA MecTa NPOUCXOXKAEHMA TOBApa U NPefOoCTaBAEHNE UCKNIOUYUTENBHOIO NpaBa Ha Takoe
HaMMeHOBaHMe UAN TONbKO NPeaoCTaBieHNe UCKAKYMTEIbHOIO NpaBa Ha paHee 3aperncTpupoBaHHoe
HaMMeHOBaHMe MecTa MPOUCXOXKAEHMA TOBAPA;

4) ykasaHWe mecTa NPoUCXoXKAeHUs (NpoM3BoACcTBa) ToBapa (rpaHul, reorpaduyeckoro obbekTa),
npupoaHbie ycnoBus M (Mnun) noackne GpakTopbl KOTOPOro MCKAOYUTENIbHO WAM TaBHbIM 06pasom
onpeaensoT UK MOTYT onpeaensaTb 0cobble CBOWCTBA TOBapa;

5) onucaHue ocobbix CBOKCTB TOBapa.

4. 3anBKa Ha HaMMeHOBaHMEe MecTa NMPOMUCXOXKAEHUS ToBapa MOAMMCbLIBAETCS 3aABUTEsNIEM, a B
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CNly4ae nogayn 3asaBKM Yepes NAaTEeHTHOrO MOBEPEHHOro WM MHOro NpeacTaBuUTens - 3asBUTENEM WU
€ro npeacTaBuTeiemM, NoAAOLLNM 3a51BKY.

5. Ecau reorpadmyecknin o6beKT, HAMMEHOBaHME KOTOPOTO 3aABAAETCA B Ka4ecTBe HAaMMEHOBAHWMA
MeCTa MPOUCXOXKAEHUA TOBapa, HaxoAuTCA Ha Tepputopum Poccuitckoit depepaumm, K 3asBKe no
WHULMATUBE 3asBUTENA MpWaraeTca 3ak/alyeHue ynosHomodeHHoro [pasutenbctBom Poccuiickolid
depepaunn peaepanbHOro opraHa UCNONHUTENbHOW BAAacTU (YNONHOMOUYEHHbIA OpraH) o TOM, YTO B
rpaHuUax AaHHoro reorpadumyeckoro obbekTa 3asBUTE/Nb MNPOM3BOAMT TOBap, 0cobble CBOMCTBA
KOTOPOro WCK/OYUTENIbHO WM [aBHbIM 06pasom onpeaenstoTcss XapaKTepHbIMU ANA  AaHHOTO
reorpadumyeckoro obbeKkTa NPUPOAHbIMU YCAOBUAMKU U (MAK) NtoackuMK dakTopamm (NyHKT 1 cTaTtbu
1516).

Ecnn 3asBKa Ha rocyAapCTBEHHYIO PErUCTPaALMIO HAMMEHOBAHMA MECTa NMPOUCXOXKAEHMA TOBapa M
Ha NpesoCcTaBAEHNE UCKAOUMTENIBHOTO NPABa HA 3TO HAMMEHOBaHME NOAAETCA HECKO/IbKMMM IMLLAMKI, K
3aABKe NO UHULMATUBE 3aABUTENA NPUNAraeTca 3aKoueHmne, yKasaHHoe B ab3ale nepBom HaCTOALLErO
MYHKTa, B OTHOLUEHUW TOBAPA Kax40ro 3afasutens.

K 3asBke Ha npefocCTaBAeHME MUCKAIOYMTENBHOINO MpaBa HA paHee 3apPerucTpuMpoBaHHOE
HaMMeHOBaHME MeCTa MPOMUCXOXKAEHMA TOBapa, HaXxo4AWErocs Ha Tepputopun Poccuitckoi
denepaumn, No MHUUMATUBE 3aABUTENA NPUIATAETCA 3aKAOYEHME YNOJHOMOYEHHORO OpraHa 0 TOM, YTO
B FPaHMULAX AaHHOro reorpaduyeckoro o6beKTa 3asaBUTeNb NPOU3BOAMT TOBap, 061a4atoWwmii 0cobbimm
CBOMCTBaMM, yKa3aHHbIMK B [OCY[apCTBEHHOM peecTpe HaMMeHOBaHUI MEeCT NPOUCXOXKAEHNA TOBApPOB
Poccuitckoit ®epepaumm (TocyaapcTBEHHbIM peecTp HauMmeHoBaHui) (cTatba 1529).

Ecnn yKkasaHHoe B ab3auax nepBom, BTOPOM WM TPETbEM HACTOALLErO MyHKTa 3aKAlOdYeHWe He
npeactaB/eHo 3aaBuTenem, deaepasnbHbli OpraH MCMNOJHUTE/IbHOW BAACTU MO WHTENJIEKTYa /IbHOM
COBCTBEHHOCTM 3anpallMBaeT YKa3aHHOE 3aK/YEHWE WM CoAeprKallmMecs B HEM CBeAeHuA B
YNOJHOMOYEHHOM OpraHe.

YNONHOMOYEHHbI OpraH OCYLLECTB/IAET KOHTPO/Ib 32 COXPaHEeHMem ocobbix CBOMCTB ToBapa, B
OTHOLLEHWM KOTOPOro 3apPerncTpMpoBaHO HAMMEHOBAHNE MeCTa NPOUCXOXKAEHMA TOBAPa.

Ecnun reorpaduyeckmii 06bEKT, HAUMEHOBAHWE KOTOPOTO 3aABASETCA B KayecTBe HaMMeHOBaHuA
MeCTa NPOUCXOXKAEHMA ToBapa, HaxoAuTca 3a npegenamu Poccuiickoit ®depepauumu, K 3aaBKe
npunaraeTcs AOKYMEHT, NOATBEPKAAOWMIA NPaBo 3asABUTENA Ha 3aAB/IEHHOE HAaMMeHOBaHWEe MecTa
NPOUCXOXKAEHMA TOBAPa B CTPAHeE NPOUCXOXKAEHMA TOBAPA.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHMSA TOBapa NOLAETCA HA PYCCKOM A3blKe.

JOKyMeHTbI, Npuaaraemole K 3asBKe, NPeACTaBAAIOTCA HA PYCCKOM UAW Apyrom asbike. Ecav atu
OOKYMEHTbI NpeAcTaBAeHbl Ha APYroM A3blKe, K 3afBKe MPUAAraeTca MX NepeBos Ha PYCCKUI A3blK.
MepeBoA Ha PYCCKUM A3bIK MOXKET ObITb NpPeACcTaB/eH 3aABUTENEM B TEYEHME ABYX MECALEB CO AHSA
HanpaBieHus emy denepasbHbiM OPraHOM MWCNOJHUTENbHOW BAACTU MO MHTENNEKTYyaNbHOM
COH6CTBEHHOCTUN YBEAOMNEHNA O HEODXOAMMOCTM BbINONHEHWNA AAHHOIO TPeboBaHUS.

7. TpeboBaHMA K [OOKYMEHTAM, COAEpXalMMCs B 3aABKE Ha HaMMeHOBaHMe MecTa
NPOUCXOXAEHUA TOBapa WAM NpuaaraeMbiM K Hel (JOKYMEHTbl 3asaBKW), YyCTaHaBAMBAlOTCA
denepanbHbIM  OPraHOM  WMCMONHMUTE/IbHOM  BAAcCTM, OCYLLECTBAAKOWMM HOPMATUBHO-NPaABOBOE
perynnposaHue B chepe MHTeNNEeKTyaNbHON COBCTBEHHOCTMU.

8. [aToi nojaun 3asBKM Ha HaMMeHOBaHME MecTa MPOUCXOXAEHWA TOoBapa CUYMTaeTcA AeHb
noctynneHus B ¢deaepanbHblii OpraH UCNOMHUTENbHOM BAACTU NO WHTEANEKTYa/IbHOW COBCTBEHHOCTU
OOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 3 HacToALWel CTaTbM, @ €C/M YKa3aHHble [AOKYMEHTbI
npeAcTaB/eHbl He O4HOBPEMEHHO, - ieHb NOCTYMN/IEHUA NOCNeAHErO AOKYMEHTA.

9. ®depepanbHblii OpraH WCNOJHUTENBHOW BAACTU MO WHTENNEKTYa/lbHOW COBCTBEHHOCTU
nyb6avkyetr B opuumanbHom 6GronneteHe cBeAEeHWA O MOAAHHbIX 33aABKAX Ha HaMMeHOBaHME MecTa
NPOUCXOXKAEHNA TOBAPA, 3@ UCKAOYEHNEM CBEAEHUI, COAEPIKALLMX ONMCaHMe 0cobbIX CBOMCTB TOBapa.

Mocne nybnuKauum cBefeHUA O 3aABKE W [0 MPUHATMA pelleHnAa O Tocy[apCTBEHHOM
pervcTpaunmnm HamMeHOBaHMA MeCTa MPOMUCXOXKAEHMA TOBapa U O NPeLOCTaBAEHUN UCKAHOYUTENBHOTO
npaBa Ha Takoe HaMMeHOoBaHMe MAn 06 OTKase B rocyAapCTBEHHOM perncTpalmMm HaMMeHOBaHUS MecTa
NPOUCXOXAEHUA ToBapa U (MAK) B NPeaOCTaBAEHUN UCKAIOYMUTENBHOTO NpaBa Ha Takoe HauMeHoBaHWe
noboe nuo BnpaBe npeactaBuTb B deaepanbHblit  OpraH  UCMOAHUTENbHOM  BAacTM  NO
WHTeNNeKTyalbHOM cobCTBEHHOCTM obpalleHne B NUCbMeHHON popme, coaeprkalliee A0BOAblI NPOTMB
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npeaocTaBneHNa MNPaBoOBON OXPaHbl HaUMEHOBaHWIO MecCTa MPOUCXOXAEHUA ToBapa WAM MPOTUB
npeaocTaBAeHNA UCKAKOYUTENbHOIO NpaBa Ha MCMO/b30BaHWE HaMMEHOBaHWA MecTa MPOUCXOXAeHUA
ToBapa.

(n. 9 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1523. JKkcnepTn3a 3aABKM HA HAMMEHOBAHWE MecTa NPOUCXOXKAEHMA TOBapa M BHECEHMe
N3MEHEHMN B AOKYMEHTbI 3aABKMU

1. JKcrnepTM3a 3anABKM Ha HAMMEHOBaHME MecCTa MPOUCXOXKAEHUA ToBapa MPOBOAUTCS
denepanbHbIM OPraHOM UCMOJIHUTENbHOM BAACTU MO MHTEN/IEKTYaIbHOM COBCTBEHHOCTU.

JKcnepTn3a 3aABKM BKAOYaET GOPMasIbHYHO IKCNEepPTM3Y M 3KCnepTnsy ob6o3HauyeHus, 3aaBEHHOro
B KaYecTBe HAMMEHOBaHMA MecTa NPOUCXOKAEHWNA ToBapa (3asBaeHHOro o6o3HavyeHus).

2. B nepuopa npoBeAeHUs sKCNepTU3bl 3a8BKM Ha HaMMeHOBaHME MecCTa NPOUCXOXKAEHUA ToBapa
3anABUTE/Ib BNpaBe A0 MNPUHATUSA MO Hel peweHua AOMNOAHATb, YTOYHATb AW UCMPaBAATb MaTepuansi
3anBKMU.

Echn pononHuTenbHble MaTepuanbl U3MEHAKOT 3aABKY MO CYLWECTBY, 3TM MaTepuanbl He
NPUHMMAIOTCA K PAaCCMOTPEHUIO U MOTYT BbiTb 0GOPMIEHbI 3aABUTENIEM B KauyecTBe CaMOCTOATE/IbHOM
3anBKMU.

3. B nepuog npoBeaeHUs 3KCNepTU3bl 3aABKU Ha HaMMeHOBaHME MeCTa MPOUCXOXKAEHUA ToBapa
desepanbHbIit opraH UCMONHUTEIbHOM B1IACTM NO UHTENNEKTYaIbHOW COBCTBEHHOCTM BrNpaBe 3anpocuTb
Y 3aABUTENA AOMNOJIHUTENbHbIE MaTepuabl, 6e3 KOTOPbIX MPOBEAEHME SKCMNEPTU3bl HEBO3MOMXKHO.

JonosHuTenbHble MaTepuanbl OO0/KHbI ObiTb MpeacTaBsieHbl 3asBUTENIEM B TeyeHue Tpex
MecCALLEB CO AHA Hanpas/eHus denepasibHbIM OPraHOM UCMOIHUTENIbHON BAACTU MO MHTENNEKTYaIbHOM
COBCTBEHHOCTU COOTBETCTBYIOWEro 3anpoca. o Xxo[aTalCTBy 3asBUTENA 3TOT CPOK MOXKET ObiTb
npoa/ieH He 6o/iee Yem Ha WecTb MecALEeB NMpU YCI0BUM, YTO XOAATalCTBO NOCTYNUIO A0 UCTeYeHUn
CpOKa npeAacTaBneHWUs OTBETa Ha 3anpoc. Ecnu 3asaBUTENb HapyLMA YKa3aHHbIM CPOK WM OCTaBW
3anpoc O AOMONHUTE/IbHbIX MaTepuanax 6e3 oTBeTa, 3asBKa NMPU3HAETCA OTO3BaHHOMW Ha OCHOBaHMM
peweHuna denepanbHOro opraHa UCNOMHUTENbHOM BAACTU NO UHTENNEKTYaNbHOM COBCTBEHHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbAa 1524. CDopmaanaﬂ 9KCNEPTU3a 3aABKN Ha HAMMEHOBaHME MeCTa NPOUCXOKAEHNA TOBaApa

1. ®dopmanbHaa 3KcnepTM3a 3adABKM Ha HaAMMEHOBAHME MecCTa MPOUCXOXAEHMA ToBapa
NPOBOANUTCA B TeYEHWE ABYX MECALEB CO AHA ee nogauym B deaepasibHbliA OpraH MCNOAHUTENbHOM
B/1aCTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTM.

2. B xopme npoBedeHuAa GOpManbHOM 3IKCMEPTM3bl 3asBKM Ha HaMMEHOBaHME MecTa
NPOUCXOXKAEHMA ToBapa MPOBEPAETCA Ha/MuMe HeobXOoAMMbIX AOKYMEHTOB 3asBKM, a TaKXKe WX
COOTBETCTBME YCTAHOBNAEHHbIM TpeboBaHusam. o pesynbTatam GOPMaNbHOM 3KCNepTU3bl 3aABKa
NPUHMMAETCA K PaCcCMOTPEHMUIO WAU MPUHUMAETCs pelleHMe 06 OoTKase B MNPUHATUMM 3afABKU K
paccmoTpeHuio. O pesynbTaTax GopmanbHON IKCNEPTU3bl YBEAOMNAETCS 3aABUTESb.

OpHOBPEMEHHO C YBEAOMJIEHMEM O MNOJIOKUTENBHOM pe3ysbTaTe (GOPMasbHOM 3KCnepTUsbl
3afBKK 3asBUTENt0 coobliaeTca aaTa Mogayn 3asaBKWM, YCTAHOB/IEHHAA B COOTBETCTBMM C MyHKTOM 8
ctatbm 1522 HacTtoAwero Kogekca.

Cratba 1525. Jkcneptnsa o0603HauyeHMA, 3asBAEHHOrO B KayecTBe HAMMEHOBAHMA MecTa
NPOUCXOXAEHNA TOBapa

1. dkcneptr3a 0603HaYeHUA, 3aABNEHHOTO B KayecTBe HaMMEHOBaHUA MecTa MPOUCXOXKAEHMUA
TOBapa (3KcnepTM3a 3asaBAEHHOro 0603HAYEHUsA), Ha COOTBETCTBME TaKOro 0603HaYeHUs TpeboBaHUAM
ctatbm 1516 HacTosAwero Koaekca nNpoBoAUTCA MO 3asBKe, NMPUHATOM K PacCMOTPEHWUI0 B pesysibTaTe
dopmanbHOM 3KCNEPTU3bI.

B xo4e npoBeAeHMs 3KCNepTn3bl 3aaBNeHHOro 0603HaYeHNs NpoBepsAeTcs TakKe 060CHOBAaHHOCTb
yKa3aHuA mecTa NPoMCXoXKaeHMA (NpoM3BOACTBA) TOBApa Ha Tepputopum Poccuiickoli ®eaepaumu.

Mo NPUHATOM K PAacCMOTPEHMIO 3asiBKE Ha NpeaoCcTaB/ieHNEe UCKAOUYMTENIbHOMO NpaBa Ha paHee
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3aperucTpupoBaHHOE HAMMEHOBAHME MecTa MNPOUCXOXAEHWA ToBapa MNPOBOAWUTCA IKCMepTM3a
3anAB/eHHOro 0603HavYeHns Ha ero cooTBeTCTBME TpeboBaHMAM ab3aua TpeTbero nyHKTa 5 ctatbn 1522
HacTtoauwero Koaekca.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpaleHna B COOTBETCTBMM C MYHKTOM 9 cTaTbu 1522 HacToAwero Koaekca
cofeprKalmecs B HeM L0BOAbI Y4MUTbIBAIOTCA NPU SKCNEPTM3E 3aABAEHHOIO 0603HAYEHUA.
(ab3au, BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-3)

2. [lo NpUHATUA pelleHns NOo pe3ynbTaTamM 3KCNepTM3bl 3asBAEHHOro 0603HavyeHMA B cnyyae
npegnonaraemoro 0TKasa B rOCy4apCTBEHHON perncTpauum HamMeHOBAHWA MEeCTa MPOUCXOMKAEHUSA
ToBapa U (MAKM) B NpPenoCTaBNAEHMU MUCKAOYUTENBHOTO MpaBa Ha Takoe HaMMeHOBaHWe 3afBUTESIo
HanpaBnseTcA yBeAOMJIEHME B MNUCbMeHHOW d¢opme 0 pesynbTaTax NPOBEPKM COOTBETCTBUA
3anABneHHOro 0603HayeHna TpebosaHuam cTatbm 1516 HactoAwero Kogekca ¢ npeanoxeHuem
npeacTaBuTb CBOW A0BOAblI OTHOCUTENIbHO NPUBEAEHHbIX B YyBeAOMAEHUU MOTUBOB. [loBOAbI 3aABUTENA
YUYUTBIBAOTCA NPU NPUHATUN PELUEHUA MO pes3y/ibTaTaM 3KCNepTM3bl 3aABNeHHOro 0603HaYeHuA, ecam
OHW npeacTaBNeHbl B TeyeHWe LWecTM MecAueB CO AHA HanpaBieHWA 3aaBUTEN0 YKa3aHHOro
yBeaoMaAeHus.

CraTtba 1526. PeweHune, NpUHATOE NO pesybTaTamM 3KCNepTU3bl 3a8BNeHHOro 0603HaYeHUs

Mo pesynbTaTam 3KCMepTM3bl 3asBNEeHHOro 0bo3HaveHMA degepanbHbli opraH UCNONHUTENbHOM
B/JIaCTU MO WMHTE/IIEKTYa/IbHON COBCTBEHHOCTM MPUHMMAET peLUeHWE O FoCYZLapPCTBEHHOW perncrpaumm
HaMeHOBaHUA MecTa NPOUCXOXKAEHUA TOBAPA M O NPefoCTaBAEHUM UCKAIOYUTEIBHOTO NPaBa Ha Takoe
HavMeHOBaHMe UM 06 OTKase B rocyAapCTBEHHOM PerncTpaumMm HammeHOBaHUA MeCcTa NPOUCXOXKAEHUA
TOBapa v (M) B NPEAOCTaBAEHUN UCKIIOYUTENBHOTO NPaBa Ha TaKoe HaMeHOBaHMe.

Eciv B 33ABKe Ha HAMMEHOBaHWE MecTa TPOMUCXOXKAEHWUA ToBapa MCMpalmBaiochb
NpefocTaBNEHME  WCKOYMTENIBHOTO MpaBa Ha paHee 3aperucTpupoBaHHOE  HaWMeEHOBaHWe,
denepanbHbI OpraH UCNONHUTENIbHOM BAACTU NPUHMMAET pelleHne o npeaocTaBaeHnn unm ob oTkase
B MPEA0CTaB/IEHUMN TaKOTO UCK/IIOUMTEIbHOTO NpaBa.

Cratba 1527. OT3bIB 3aABKM Ha HAMEHOBaHWe MecCTa NPOUCXOXKAEHUA TOBapa

3aaBKa Ha HAMMeHOBaHME MmecTa NMPOUCXOXKOEHNA TOBAPaA MOXKET 6bITb OTO3BaHa 3aABUTENIEM Ha
nobom aTane ee paccmoTpeHnAa 0o BHeCEHNA B I’ocyp,apCTBeHHblﬁ peecTp HaMMeHOBaHW CBEAEHMﬁ o
FOCYAapCTBEHHOﬁ perncTpaunmn CooTBeTCTBYOWEro HaMMeHOBaHMA MeCTa MPOUCXOXKAEHUA TOBaApa U
(M/'IVI) O NpenoCcTtaBNeEHNUN UCKNHOYNUTENBHOIO NpaBa Ha TAaKOE HaMMeHOBaHKe.

Cratba 1528. OcnapuBaHMe pelleHuit No 3adBKE Ha HAMMEHOBaHWE MeCTa MPOMUCXOXKAEHMUA
ToBapa. BoccTtaHoBNEHME NPONYLLEHHbIX COOKOB

1. PeweHuna <¢enepanbHOro opraHa WCNOAHUTENBHOW BAACTM MO MHTENNEKTyanbHOWM
cobcTBEHHOCTM 06 OTKase B MPUHATUM 3aABKM Ha HAaMMEHOBAHME MeCTa NPOMUCXOXAEHUA TOBapa K
pPaccMOTPEHUIO, O MPU3HAHUM TaKOM 3afBKM OTO3BAHHOM, A TaKKe peLleHna 3TOro opraHa, NpUHATbIE MO
pesy/ibTaTam 3KCNepTuU3bl 3asBeHHOro 0603HaveHus (cTaTba 1526), MoryT 6bITb OCMOPEHbI 3aaBUTENEM
nyTem MNojauyn BO3pakeHMA B denepasbHbli OpraH UCMOJNHUTENbHOM BAACTU NO MHTENNEKTYyaNbHOM
CcoH6CTBEHHOCTU B TeUEHME YeTblpex MecALEB CO AHA HanpPaB/ieHUA COOTBETCTBYHOLLErO peLleHus.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CpoK, npeaycmoTpeHHbI nyHKTom 3 cTatbmn 1523 Hactoswero Kogekca M nyHKtom 1
HaCTOALEN CTaTbM M NPONYLLEHHbINA 3adABUTeNeM, MOXKET BbiTb BOCCTaHOBNEH denepanbHbIM OpraHoM
WCNOJIHUTENbHOM BNACTU NO UHTENNEKTYyaslbHOM COBCTBEHHOCTM NO XOAaTaNCTBY 3aABUTENSA, NOAAHHOMY
B TeYEHWe LEeCTU MeCAULEB CO AHA WUCTEYEHMA 3TOr0 CPOKa, MPWU YCAOBUMU, YTO 3aABUTENb YKaXKeT
NPWYMHBI, NO KOTOPbIM He Bbln cobAOAEH CPOK.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Xo4aTalicTBO O BOCCTAaHOB/IEHWW MPONYLLEHHOIO CPOKA MoAaetcA 3assutenem B denepasnbHbIi

OpraH WCMOJIHUTENBbHOM BAACTM MO  MHTENNIEKTya/libHOM COBCTBEHHOCTM  OAHOBPEMEHHO C
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LONONHUTEeNbHBIMM  MaTepUanamu, 3anpolleHHbIMM B COOTBETCTBMM C NyHKTOM 3 cTtatbum 1523
HacToAawero Kopekca, WAM C Xo4aTalCTBOM O MNPOANIEHUMM CpPOKa MUX npeactaBneHva  ambo
OLHOBPEMEHHO C nogayei Bo3paxeHus B denepanbHbli OpraH WCNOAHUTENbHOW BAACTU MO
WHTeNNeKkTyanbHOM cOBCTBEHHOCTM HA OCHOBaHMM NyHKTa 1 HacToALWen cTaTbMm.

BoccTaHOBNEHME CPOKa B COOTBETCTBMU C HACTOALLMM MYHKTOM OCYLLECTBAAETCA HA OCHOBaHMMU
peweHns peaepanbHOro opraHa MUCMNOAHUTENBbHON BAACTM MO MHTEANEKTYaNbHON COBCTBEHHOCTM 06
OTMEHE peLleHmA 0 NPMU3HAHUM 3aABKM OTO3BAHHOM M O BOCCTAHOBAEHMW NPONYLLEHHOIO CPOKA.

(ab3au, BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1529. MNopAaok rocygapcTBeHHOM perucTpauym HaumeHOBAHMA MecTa MPOMCXOXKAeHMA
ToBapa

1. Ha ocHOBaHMM pelieHus, NPUHATOrO NO pPe3y/bTaTaM 3KCNePTM3bl 3aABNEeHHOTO 0603HaYeHUs
(ctatbst 1526), dpeaepanbHbIi OpraH UCNOJIHUTENbHOM BNACTU MO WHTENNEKTYaslbHOW COBCTBEHHOCTU
OCYLLECTBNSAET TOCYAapCTBEHHYIO PerucTpaumio HaMMeHOBaHMA MecTa MPOMUCXOXKAEHMA ToBapa B
FocypapCcTBEHHOM peecTpe HauMeHOBaHWA.

2. B TocyAapCTBeHHbIN peecTp HaMMEHOBAHMI BHOCATCA HaMMEHOBaHWE MecTa MPOMUCXOXKAEHMSA
TOBapa, cBeseHuna ob obnagatene cBUAETENbCTBA 06 UCKNHOUMTENILHOM NPaBe Ha HaMMEHOBaHWE MecTa
NPOMCXOXAEHMA TOBapa, yKasaHMe M onucaHuMe ocobbix CBOWCTB TOBapa, 414 WMHAMBMAYAAN3ALLMM
KOTOPOro 3aperncTpMpoBaHO HAMMEHOBaHWE MecTa MNPOMUCXOXAEHWUA ToBapa, ApyrMe cBeaeHwus,
OTHOCAWIMEC K TOCYZAAPCTBEHHOM PErucTpaumMmM M NpefoCcTaBleHUI0 WUCKIOYMTENIbHOrO MNpaBa Ha
HauMeHOBaHWe MeCTa NMPOUCXOXKAEHUA TOBAPa, NPOANEHUIO CPOKa AEUCTBUA CBUAETE/bCTBA, @ TaKXKe
nocneayroLme M3MeHeH s 3TUX CBeAEHUN.

Cratba 1530. Bbigaya cBuAeTenbCTBa 00 WMCK/IOYMUTE/IBHOM MpPaBe Ha HaMMeHOBaHWEe MecTa
NPOUCXOXKAEHMA TOBApPA

1. CBnAaeTenbcTBo 06 UCKIIOUMTEIbHOM NpaBe Ha HAMMEHOBAHMWE MECTA MPOUCXOKAEHMUSA TOBapa
BblAaeTcA ¢denepasbHbIM OPraHOM WMCMOSHUTE/IbHOW BNACTU MO WHTENIEKTya/lbHOW COBCTBEHHOCTU B
TEeYeHWe MecsLa CO AHS YnaaTbl MOLW/MHbI 33 BblAayy CBUAETENbCTBA OO MCKAOYUTENBHOM MpaBe Ha
HauMeHOBaHWe MecTa MPOMUCXOXKAEHUA TOBapa.

Ecnv yKasaHHan Now/ivMHa He yniadyeHa B YCTAaHOBAEHHOM MOPAAKe, BblAaya CBMAETENbCTBA He
ocyLlecTBaseTcA.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma CBMAETENLCTBA 06 MCKAOUNTENBHOM MPaBe Ha HaMMEHOBaHME MECTa NMPOMUCXOXKAEHMSA
TOBapa W NepeyeHb yKasbiBaeMbIX B TAKOM CBMAETENbCTBE CBEAEHMI YCTaHaBAMBAOTCA dpeaepanbHbiM
OpraHOM MCMONHUTENbHOM BNACTM, OCYLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE peryiMposBaHue B chepe
WHTENNEKTYaIbHOM COBCTBEHHOCTHU.

CraTbAa 1531. CpOK AEVICTBMH cBMnAaeTenbCTBa 06 MCKoUUTEIbHOM npase Ha HAMMeHOBaHNE MECTa
NPOUCXoXAEHNA TOBAPA

1. CBnaeTenbcTso 06 UCKAOUYUTEIBHOM NPaBe Ha HAMMEHOBAHME MeCcTa NMPOUCXOXKAEHUA TOBapa
OeWCcTByeT B TEYEHWE AecATM /IeT CO AHA NOoJAYM 33aABKM HA HaMMEHOBAHWE MecCTa MPOUCXOXKAEHUA
TOoBapa B desepanbHbli OpraH UCNOAHUTEIbHOM BAACTU NO UHTE/NEKTYa/IbHON COBCTBEHHOCTMU.

2. Cpok peicteuA cBuAeTenbcTBa 06 WUCKAOYMTE/IbBHOM MpaBe Ha HaMMeHOBaHME MecTa
NPOUCXOXKAEHNA ToBapa MoKeT OblTb npogneH no 3asBneHuto obnapatens ceugetenbctea. K
3aABNAEHMIO MO MHULMATMBE NpaBoobiafaTens npuaaraeTcsa 3akaodeHMe YnoJHOMOYEHHOrO OpraHa o
TOM, 4To obnagaTenb CBUAETENLCTBA MPOM3BOAMUT B FPaHMLLAX COOTBETCTBYIOLLEFO reorpaduyeckoro
0b6beKTa ToBap, 06/134alOWMIN YKa3aHHbIMM B [OCYAApPCTBEHHOM peecTpe HamMeHOBAHWM 0CcobbIMU
cBolicTBamn. Ecnv 3aKntouyeHMe YNoONHOMOYEHHOrO OpraHa He MNpeacTaB/lieHO npaBoobnagartenem,
denepanbHblA OpraH UCMOAHUTENIbHOM BAACTU MO MHTENNEKTyaslbHON CcOBCTBEHHOCTM 3anpaluvsaeT
3aK/Il0YEHME UK CoAeprKaLLMECca B HEM CBEAEHMA B YNOJIHOMOYEHHOM OpraHe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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B OTHOWEHMM TaKOro HaMMEHOBAHWA, KOTOPOE ABASETCA HaMmeHoBaHMeM reorpaduyeckoro
06beKTa, HaxogALWerocs 3a npegenamm Poccuiickoi deaepaumm, BMECTO 3aKAOYEHUA, YKA3aHHOMO B
abs3aue nepBOmM HacTosAWero MyHKTa, obnagaTesb CBUAETENbCTBA MNPEACTaBAsSeT  AOKYMEHT,
noATBEPXKOAOWMIA  €ero npaBo Ha HaMMeHOBaHWE MecTa TMPOUCXOXKAEHUs ToBapa B CTpaHe
NPOUCXOXAEHUA TOBapa Ha AaTy No4auM 3asBAEHUA O NPOAJIEHUM CPOKa AEeNCTBUA CBUAETE/IbCTBA.

3asB/ieHMe O NPOAJIEHUU CPOKa AEUCTBUA CBUAETENbCTBA NOAAETCA B TeYeHMe MocaeAHero roga
ero aencrseums.

Mo xopaTancTey obnagatens CBUAETENbCTBA €My MOXKET ObITb NPeAoCTaBAEHO WECTb MecsALLEB MO
NCTEeYEHUN CPOKa AENCTBUA CBUMAETEbCTBA 411 NOAAYM 3aABAEHUSA O NPOAJEHUM 3TOTO CPOKA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CpoK fencTemA CBMAETENbCTBA NPOANEBAETCA KAXKAbIN pa3 Ha AecATb NeT.

3. 3anucb O npogieHUn CPOKa AENCTBUA CBUAETENbCTBA 00 WCKAOUMTENbHOM MNpaBe Ha
HaMMeHOBaHME MeCTa MPOUCXOXKAEHUA TOBapa BHOCUTCA deaepasibHbIM OPraHOM WMCMOJIHUTENbHOM
BNACTU MO UHTENNEKTYANIbHOW COBCTBEHHOCTM B [OCYAapCTBEHHbIN PeecTp HAMMEHOBAHMUI U YKa3aHHOe
CBUAETENbCTBO.

Cratba 1532. BHeceHMe n3MmeHeHul B [oCyAapCTBEHHbIV peecTp HaMMEeHOBaHUIA U CBUAETENbCTBO
06 MCKNOUYNTENBHOM NMPaBe Ha HAMMEHOBaHME MECTa NPOMUCXOXKAEHMA TOBapa

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ®epepanbHbiii OpraH UCNOAHUTENBHOW BAACTM MO WUHTENNEKTYyaNbHON COBCTBEHHOCTU BHOCUT
no 3aaAB/feHWIO npaBoobnagatena B [OCyAapCTBEHHbIN PeecTp HaMMEHOBaHWM U CBUAETE/NbCTBO 06
WCKOYUTEIbHOM MpaBe Ha HAMMEHOBaHWE MecTa NPOUCXOXKAEHNA TOBapa U3MeHeHUs, OTHocAwMeca K
rocyapCTBEHHOM perncTpauym HaMmMeHOBaHWA MecTa MPOMCXOMKAEHMA ToBapa W NpenocTaBieHUI0
WCKNIOUYNTENBHOrO NPaBa Ha 3TO HaMmeHoBaHMe (MyHKT 2 ctaTby 1529), B TOM YMcie K HAUMEHOBAHUIO
WUAN UMeHU NpaBoobagaTens, ero MecTy HaXxOKAEHUA UIN MECTY XKUTebCTBA, aapecy ANSA NepernmncKiy,
a TaKXXe U3aMmeHeHUAa gnAa ncnpasneHnAa o4eBNaHbIX U TEXHUYECKUX OLNBOK.

2. K 3asB/feHNIO O BHECEHUU M3MEHEHMUI B onucaHWe ocobbiXx CBOWCTB TOBapa, B OTHOLIEHUU
KOTOPOro 3aperucTpMpoBaHO HaMMEHOBaHME MecTa MPOUCXOXKAEHUA ToBapa, MO WHMLMaTUBE
npaBoobnagaTensa npunaraeTcs 3aKAt0YeHUE YNOJIHOMOYEHHOrO0 OpraHa O TOM, YTO TaKMe M3MEeHeHUs
He OKasblBalOT CYLIECTBEHHOrO BAWAHMA Ha ocobble CcBOMCTBa ToBapa. Ecin  3aKkaoyeHue
YNO/HOMOYEHHOIO OpraHa He npeAcTaB/feHO 3asButenem, degepanbHbli opraH WCNONAHUTENbHOWM
B/1ACTU NO WHTENNEKTYaNlbHOW COBCTBEHHOCTM 3anpalluMBaET 3aK/lOYEHUE WU COAEPIKALLMECH B HEM
cBeZleHMA B YNOJIHOMOYEHHOM OpraHe.

Cratba 1533. MNyb6AMKauma cBeAEeHMI O rOCyAapCTBEHHOW perncTpaumm HauMeHOBaHMA MmecTa
NPOMCXOXKAEHMA TOBapa

CBegeHunsa, OTHOCALWMECA K  TOCYAAPCTBEHHOW  pPerucTpaumMm  HaMMEHOBaHMA  MecTa
NPOUCXOXKAEHMA TOBapa M NPeAoCTAaBNEHUID WMCKAKOYMTENIbHOTO MpaBa Ha TaKOe HauMeHOBaHue U
BHeCeHHble B [OCYy[apCTBEHHbIN peecTp HaMMEeHOBaHUI B COOTBETCTBMM cO cTaTbamu 1529 m 1532
HacToAwero Koaekca, 3a UCKAOYEHMEM CBEAEHWN, COAEPHKALLMX ONMcaHUe ocobbix CBOMCTB TOBapa,
ny6anKkytoTca deaepanbHbIM OPraHOM UCMONHUTEIbHOM BAACTM NO UHTENNEKTYaIbHOM COBCTBEHHOCTU B
odnumanbHOM OtonneTeHe He3ameanUTeNbHO MNoOCAe MX BHeceHWA B [OCY[apCTBEHHbIN peecTp
HaMMeHOBaHMWIA.

Cratba 1534. Peructpauua HaMMeHOBaHMA MecTa MPOMCXOXKAEeHUA ToBapa B WMHOCTPAHHbIX
rocyaapcraax

1. Poccuiickve opuauveckume auua U rpaxkpaHe  Poccuiickot  depepauumn  Bnpase
3aperncTpupoBaTtb HAMMeHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa B MHOCTPAHHbIX rocyAapcTBax

2. 3asBKa Ha perucrTpaumio HamMeHOBaHWA MecTa MPOUCXOXAEHWA ToBapa B WMHOCTPaHHOM
rocyfapcree MoskeT 6biTb NojaHa Mnocne rocyAapCTBEHHON peruMcrpaumm HaMmeHOBaHMA mecTa
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NPOUCXOXKAEHMA ToBapa W NPeAoCTaBAEHUSA MUCKAOUYMTENbLHOrO MNpaBa Ha Takoe HauMeHOoBaHWe B
Poccuiickoin Pepgepaumnn.

4. MNpeKpaleHne NPaBoBON OXpaHbl HAMMEHOBAHWA MeCTa
NPOUCXOXKAEHUA TOBAPA U UCKNOYNTE/IbHOMO Npasa
Ha HAMMEHOBaHWEe MecTa NPOUCXOXKAEHMA TOBapa

Cratba 1535. OcHOBaHMA ocnapuMBaHMA U NPU3HAHWA HeAeUCTBUTE/NbHbIM MNpeaocTaB/ieHun
NpaBoBO OXPaHbl HAUMEHOBAHUIO MECTa NPOMUCXOXKAEHMA TOBapa U UCKIOYUTEIbHOTO NpaBa Ha Takoe
HanmeHoBaHue

1. OcnapuBaHWe npeaocTaBNAEHUA MPABOBON OXPaHbl HAMMEHOBAHUIO MECTa MPOUCXOXKAEHMUA
TOBapa O3Ha4yaeT ocnapuMBaHWe pelleHus denepanbHOro oOpraHa WCNOAHUTENbHOW BAAcTM Mo
WHTENNEKTyaNbHON COBCTBEHHOCTM O TOCYAapPCTBEHHOW  perucrpauMmM HauMMeHOBaHWs  MecTa
NPOUCXOXKAEHMA TOBapa M O NPeAOoCTaB/NeHUM UCKAOUYMTENIbHOTO NpaBa Ha TakKoe HauMMeHOBaHWe, a
TaKXXe Bblgauu BCEX CBUAETENbCTB 06 WCKAOYMTENIbHOM MpaBe Ha HauMeHOBaHWe MecTa
NPOUCX0XKAeHMA ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OcnapuBaHMe npeaoCTaBNeHMA WCKAKYUTENbHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOBaHME MECTa NMPOUCXOXKAEHWUA TOBapa O3HayaeT OCnapuBaHWE PEeLUeHMA O NPeaoCTaBAEHUU
WCKIOYMTENIbHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXKAEHUA
TOBapa M BblAa4yu CBUAETENbCTBA 06 UCKAOUMTENIbHOM MNpPaBe Ha HAMMEHOBaHUE MeCcTa MPOUCXOXKAEHUA
ToBapa.

Mpu3HaHWe NpenocTaBieHMsA NPaBOBOM OXpPaHbl HAMMEHOBAHMIO MeCTa NMPOUCXOXKAEeHUsA ToBapa
HeaeNCTBUTEIbHbIM BNEYET OTMEHY PeLUeHUs O rocyAapCTBEHHOM perucTpauum HaMMeHOBaHMA MecTa
NPOUCXOXAEHUA ToBapa M O NPeAOCTaBAEHUU WCKOUYUTENIbHOrO MpaBa Ha Takoe HauMMeHOBaHWe,
aHHY/IMpOBaHWe 3anuMcu B [OCYyAapCTBEHHOM peecTpe HauMMEeHOBaHMIA U BCeX CBUAETENbCTB 06
WCKOYMTEIbHOM MNpaBe Ha Takoe HauMeHOBaHMe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpusHaHWe HedelcTBUTENbHbIM  MPeAOoCTaBNAEHUA  UCKAKOYMTENbHOTO MpaBa Ha paHee
3aperncTpupoBaHHOE HaUMEHOBaHME MeCTa MPOUCXOMKAEHUS TOoBapa BAEYET OTMEHY PeLleHUs o
NnpeaocTaBNeHUM WCKAYMUTENbHOTO MpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHWE MecTa
NPOUCXOXKAEeHMA TOBapa, aHHYIMpPOBaHMe 3anucuK B Ffocy1apCcTBEHHOM peecTpe HauMeHOBaHUM, a TaKxKe
cBUAETeNbCTBA 06 UCKNHOYNTENBHOM MPaBe Ha 3TO HAMMEHOBAHMeE.

2. MNpepocTaBneHne NPaBoBOW OXpaHbl HAMMEHOBAHWUIO MECTa MPOUCXOXKAEHUA TOBapa MOXKET
6bITb OCMOPEHO M NPU3HAHO HEAEeNCTBUTENbHbIM B TEYEHME BCEro CPOKa OXpaHbl, eCcAu NnpaBoBas
oxpaHa bOblna npegocTaBsieHa C HapylleHMem TpeboBaHMI HacTosauwlero Kogekca. MpeaoctaBneHue
WUCK/IIOYNTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXKAEHUA
TOBapa MOXKeT 6biTb OCNOPEHO M NPU3HAHO HEAEWCTBUTE/IbHbIM B TEUYEHWE BCEro CPOKa AeNCTBUS
cBMAEeTeNbCTBA 06 UCKNIOYUTENBHOM NpaBe Ha HauMeHOBaHWE MecTa NPOUCXOXAeHMA ToBapa (cTaTbs
1531), ecnm ucknouMTenbHoe npaBo 6bl10 NpeaocTaBieHo C HapyleHuem TpeboBaHUIA HacToALLEero
Kogekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echv wucnonb3oBaHMe HAMMEHOBAHWS MeCTa MPOUCXOXKAEHUS ToBapa CMNocobHO BBeCTU
notpebutena B 3abayKAeHWE OTHOCUMTENIbHO TOBapa WAW ero M3roToBuTeNnA B CBA3U C HaJAUuMeMm
TOBAapHOro 3Haka, uMMelowero 6onee pPaHHUMIA NPUOPUTET, NPeAOoCTaB/eHWe NPaBOBOM OXpaHbl
YKa3aHHOMY HaMMEHOBAHMIO MOXKET BbITb OCMOPEHO U MPU3HAHO HEeAEWCTBUTE/NIbHbIM B TeYeHMe NATU
netr ¢ patbl nybAvMKauMm  cBegeHWiA O rocyAapCTBEHHOM perncTpauum HaMMeHOBaHMA MecTa
NPOUCXOXKAEeHMA ToBapa B odMLMaNbHOM BlonneTeHe.

3. 3anHTepecoBaHHOE NLO NO OCHOBAHMAM, MPEAYCMOTPEHHbIM MYHKTOM 2 HACTOALLEN CTaTbK,
MOXeT nofiaTb Bo3pakeHune B deaepanbHblit opraH UCNOAHUTENbHOW BAAcTU MO WHTENNEKTYaNbHOM
cobcTBEHHOCTW.

CraTtba 1536. MpeKpaleHre NpaBoBOI OXpaHbl HAUMEHOBAHUA MeCTa NPOUCXOMKAEHUA ToBapa U
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,D,eﬁCTBMFl cBnaeTenbCTBa 06 McKNUUTENBHOM npase Ha Takoe HanmeHoBaHKe

1. MNpaBoBas oxpaHa HAMMEHOBaHMA MeCTa NMPOUCXOXKAEHMA TOBapa NpeKpaLlaeTcs B cyyae:

1) wvcyesHOBEHMs XapaKTepHbIX ANnA JaHHOro reorpaduyeckoro o6beKTa yClIoBUA U
HEBO3MOXHOCTU Npou3BoAUTL ToBap, obnagatowmii ocobbiMM CBOMCTBAaMM, YKasaHHbIMU B
focyaapcTBEHHOM  peecTpe HAaMMEHOBaHWW B OTHOWEHWM [OAHHOTO  HAaMMEHOBaHWMA  MecTa
NPOUCXOXAEHNA TOBAPA;

2) NpeKpaleHns NpaBoBOI OXpaHbl HaMMEHOBAHUA MeCTa NPOUCXOXKAEHUS ToBapa B CTpaHe
NPOUCXOXAEHNA ToBapa.

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [elictBue cBuaeTennctBa 06 UCKAHOYMTENbBHOM MpaBe Ha HAMMEHOBaHME MecTa
NPOUCXOXAEHNA TOBAPa NPeKpPaALLLAETCA B CyYae:

1) yTpaTbl TOBapOM, NPOMN3BOAUMbIM 0bNaaaTeNIeM CBUAETENBCTBA, 0COObIX CBOMCTB, YKa3aHHbIX B
focyaapcTBEHHOM  peecTpe  HAMMEHOBAHWA B OTHOLWIEHWMM  AAHHOMO  HAaMMEHOBAHWA  MecTa
NPOUCXOXAEHNA TOBAPA;

2) npekKpalieHMA nNpaBoOBOM OXpaHbl HAMMEHOBAHWMA MecTa MPOMUCXOXKAEHMA ToBapa Mo
OCHOBAHMAM, YKa3aHHbIM B NyHKTe 1 HAacToALWEN CTaTby;

3) npekpalieHMa OPUAMYECKOTO AMUA - NpaBoobnagaTens, WAM pPernctTpaumMm npeKkpaweHus
rpaxgaHMHOM LesTeNbHOCTM B KayecTBe WHAMBMAYANbHOrO NpeanpuHMmaTens - npasoobnagatens,
WAN CMEPTM TAaKOTO FParKaAaHWUHa;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) ncteyeHUs CPoKa AencTBMA CBUAETENbCTBA;

5) nopaun obnagsatenem cBMAETENbCTBA COOTBETCTBYIOLLEro 3asBaeHUs B defepanbHblii opraH
WCMOJIHUTE/IbHOM BAACTU MO UHTENJIEKTYa/IbHOM COBCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHbIM OPUAUYECKUM JIMLOM, MHOCTPAHHbLIM FPa)KAaHUHOM WMAM Auuom 6es
rpa)kgaHcTBa nNpaBa Ha JaHHOE HaMMeHOBaHMEe MecCTa MPOMCXOKAEHMA ToBapa B CTpaHe
NPOUCXOXAeHUA ToBapa.

(nn. 6 BBegeH PepepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

3. /lloboe Lo No OCHOBAHMAM, NPeayCMOTPEHHbIM NyHKTOM 1 1 nognyHKTamum 1 n 2 nyHKTa 2
HacTosLWeN CcTaTbM, MOXEeT nodaTb B depepanbHbii  OpraH MCMAOJIHUTENbHOM BAacTM  no
WUHTENIeKTYa/IbHON COOCTBEHHOCTM 3asB/ieHME O MPEKPaLLEHMM MPaBOBOW OXPaHbl HAMMEHOBAHUA
MeCTa NPOUCXOXKAEHUS TOBapa M AEUCTBUA CBUAETENbCTBA WM CBUAETENLCTB 00 WCKAUUTENIbHOM
npaBe Ha Takoe HaMMEHOBAHWE, @ MO OCHOBAHUAM, NPEAYCMOTPEHHbIM NOANYHKTaMM 3 M 6 NyHKTA 2
HacToALWEN CTaTbW, - O NPEKPALLEHNN AENCTBUA CBUAETENLCTBA UAU CBUAETENBLCTB 06 UCKAOUUTENBHOM
npaBe Ha HAUMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpaBoBas oxpaHa HaMMEHOBAHMA MeCTa NPOUCXOXKAEHNA TOBApa U AENCTBUE CBUAETENbCTBA 06
UCKIIOYMTE/IBHOM MpaBe Ha TaKoe HaMMeHOBaHME MpPeKpallaloTcd Ha OCHOBAaHUM  pelueHun
depnepanbHOro opraHa UCNONHUTENbHOM BIACTU NO UHTENNEKTYAIbHOM COOCTBEHHOCTH.

5. 3awmTa HaMmeHoBaHMA mecTa NPONCXoXKOEHNA TOBApa

Cratba 1537. OTBETCTBEHHOCTb 3@ HE3aKOHHOE WCMNO0/1b30BaHNE HAMMEHOBAHUA MecTa
NPOUCXOXKAEHNA TOBapa

1. MpaBoobnagatens Bnpase TpeboBaTb U3BATUA M3 0O6OPOTA U YHUUTOXKEHWA 3@ CUYET HapyLIUTENS
KOHTpagaKTHbIX TOBAapOB, 3STUKETOK, YMAaKOBOK TOBApOB, Ha KOTOPbIX pPa3MeLleHO He3aKOHHO
MCMo/sb3yeMoe HaMMeHOBaHWE MecTa MPOMUCXOXAEHMA ToBapa WM CXOAHOE C HUM [0 CTeneHu
cmelweHus obo3HayeHWe. B Tex cnyyasx, Korga BBeAeHWe Takux TOBapoB B 060poT Heobxogumo B
06LLeCcTBEHHbIX MHTepecax, npaBoobnagaTtent Bnpase TpeboBaTb yAaNeHMA 3a CYET Hapywutens c
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBAapOB HE3aKOHHO WCMO/b3yeMOro HaMMeHOBaHMSA
MeCTa MPOMUCXOXKAEHMA TOBAPaA UM CXOAHOMO C HUM A0 CTEMEHN CMelleHns 0603HavYeHus.

2. NpaBoob6nagatens Bnpase TpebosaTb N0 CBOEMY BbIBOPY OT HapYLUIMTENS BMECTO BO3MeLLEHUA
y6bITKOB BbINAaTbl KOMNEHCALMMN:
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1) B pa3smepe OT AecATU TbiCAY A0 NATM MUAIMOHOB pybaeit, onpeaenaemom no YCMOTPEHUIO Cyaa
NCX0AA U3 XapaKTepa HapyLUeHUs;

2) B [BYKpPaTHOM pasmepe CTOMMOCTM KOHTpadaKTHbIX TOBApOB, Ha KOTOPbIX HE33aKOHHO
pa3smMelLeHO HAaMMEHOBaHWE MeCTa NPOUCXOXKAEHUS TOBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. /lMuo, uvcnonb3ylowee 3HaK OXpPaHbl HAaMMEHOBAHWS MeCcTa MPOUCXOXKAEHWUA ToBapa no
OTHOLWIEHUIO K He 3aperucTpMpoBaHHoMy B Poccuitickon ®degepaumy HaMMeEHOBaHMIO MecTa
NPOUCXOXAEHNA TOBapa, HECeT OTBETCTBEHHOCTb B MOpPSAAKe, NpeayCMOTPEHHOM 33aKOHOAATe/IbCTBOM
Poccuiickoin Pegepaunn.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha KomMmepyeckoe 0603HaYeHNe
CraTtbs 1538. Kommepyeckoe 0603HauyeHue

1. IOpugmuuyeckme nnua, OCyWECTBAAIOWME NPEeANnPUHUMATENLCKYIO AeATeNbHOCTb (B TOM yucie
HEKOMMEpPYECKME OpraHM3auuKu, KOTOpPbIM MPaBO HA OCYWECTBNeHMe TaKon AeATenbHOCTU
NpegoCcTaBNEHO B COOTBETCTBMM C 3aKOHOM MX Yy4YpeauTeslbHbIMW  AOKYMEHTaMM), a TaKxkKe
WMHAMBUAYANbHbIE NpeanpPUHUMATENN MOTYT UCMONb30BaTb ANA MHAMBUAYAAU3AUUM NPUHALNEKALLNX
MM TOProBbIX, MPOMbIW/IEHHbIX M APYTUX NPeanpuaTuii (ctatba 132) Kommepueckre ob03HauyeHus, He
ApnsolwmMecs GUPMEHHbIMU HAMMEHOBAHMAMM M He nognexkawme o06A3aTelbHOMY BKJOYEHMIO B
yupeauTesibHble LOKYMEHTbI U eAMHbIN rocy4apCTBEHHbIV PeecTp opUaNYecKkux auL,.

2. Kommepyeckoe o0603HayeHME  MOMKET  WCMO/b30BaTbCA  MNpaBoobnagatenem  Ans
MHOMBMAYANU3ALUMN OAHOTO WAM HECKONbKUX npeanpuatmii. [na MHAMBMAYaNM3auuMM OAHOMO
npeanpuATUA HEe MOTYT OAHOBPEMEHHO UCMO/b30BaTbCA ABa U bosee KOMMepUYEeCKUX 0603HaYeHMA.

CraTtbsa 1539. UcKntountenbHoe NpaBo Ha KOMMepYecKoe 0603HaYeHne

1. NMpasoobnagatento NPUHALNEKUT UCKIIOYUTENIBHOE MPABO MCMO/b30BaHUA KOMMEPYECKOro
0603HaYeHUs B KayecTBe CPeLCTBa UHAMBUAYANM3aUMKN NMPUHAAIEKALLEro emMy NPeanpuaTUs Ntobbim
He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKAOUMTENbHOE NPABO Ha KOMMepyeckoe 0603HayeHue), B
TOM YMCNe NyTEM YKasaHWA KOMMepYecKoro obo3HauyeHMsA Ha BbiBeckax, 61aHKax, B cHeTax M Ha MHOM
AOKYMEHTauun, B 06bABNEHUAX W pPeKNaMe, Ha TOBapax UAM MX yNaKoBKax, B ceTn "UHTepHeT", ecau
Takoe 0603HayeHMe 061afaeT AOCTAaTOYHbIMM PA3/IMYUTENbHBIMW NPU3HAKaMKM M ero ynotpebneHune
npasoobnagatenem ANA UHOMBUAYANM3aLUUKM CBOErO MPeanpuUATUA ABAAETCA M3BECTHbIM B MNpeaenax
onpeaeneHHol TeppUTOpUn.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaetca MCNonb3oBaHME KOMMepYeckoro o603HayeHus, CnocobHoro BBECTM B
3ab1yKAEHNE OTHOCUTE/NIbHO NPUHAA/NEKHOCTM NpeanpuATUA OnNpeaeNeHHOMY /WUy, B 4YacTHOCTU
0603HaYeHNn, CXOAHOro A0 CTeNeHM CMelleHUA ¢ GUPMEHHbIM HauMeHOBaHWEM, TOBAPHbIM 3HAKOM
WM 3aLUMLLEHHBIM UCK/IIOYUTENbHLIM MPABOM KOMMEPYECKMM 0603HaYeHueMm, NpUHagexKalmMm
APYromy /ivLy, y KOTOPOro COOTBETCTBYIOLLLEE UCKIOYMTE/IbHOE MPABO BO3HMK/IO paHee.

3. Jlvuo, HapywwvBlee NpaBWaa MyHKTa 2 HacToAwWwel cTaTbM, 06A3aHO no TpeboBaHMUIO
npasoobnagatens MpPeKkpaTuTb UCMO/Mb30BaHWE KOMMEpPYecKoro o603HayeHMAa U BO3MECTUTb
npaBoobnasaTento NpUYMHEHHbIE YObITKK.

4. UcKniountenbHOE NPaBo Ha KOMMepYeckoe 0603HauYeHWe MOXKET NepenTn K gpyromy nuuy (8
TOM uuC/ie Mo AOroBOpY, B MOPAAKE YHMBEPCA/NbHOIO MPaBONPEemMCcTBAa M MO WMHbIM OCHOBAHWAM,
YCTaHOB/IEHHbIM 3aKOHOM) TOJIbKO B COCTaBe MpeanpuaTUsA, 418 UHAMBUAYAAU3ALMM KOTOPOTro TaKoe
0603HaYeHNe NCNoNb3yeTcs.

Ecnn Kommepuyeckoe o603HaveHMe Mcnonb3yeTca npasoobnagatenem gna MHAMBMAYANM3aLUU
HECKO/IbKUX MpeanpuAaTUiA, Nepexod K APYromy AuLy MCKAYUTENbHOTO MpaBa Ha KOMMepYeckoe
0603HayYeHNe B cCOCTaBe OAHOrO M3 MpeanpuATUA AMLaeT npasBoobiagaTens npasa MCMOAb30BaHUA
3TOro KoMmep4yeckoro ob603HaveHusa Ana MHAMBUAYANAMU3ALMM OCTa/IbHbIX €ro NPeanpUaTHA.

5. MNpaBoobnagatenb MOXeT NpPeAoCTaBUTb APYromy AUy MpPaBo MCNONb30BaHMA CBOEro
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KOMMepP4YeCcKoro 0603HauYeHns B NOPAAKE U Ha YCI0BUAX, KOTOPbIE NPeayCMOTPEHb! 4OTOBOPOM apeHabl
npeanpuatua (ctatba 656) an 4OroBopomM KOMMepUecKon KoHueccun (ctatba 1027).

Cratba 1540. [lecTBME UCKIOYMUTENBHOMO NpaBa Ha KoMmep4deckoe ob6o3HavyeHne

1. Ha Tepputopun Poccuiickoit @egepauum AeiicTBYET UCKAKOUYNTE/IbHOE NPaBo Ha KOMMepYeckoe
o0603HauyeHMe, Mcnoablyemoe AAs8 MHAMBMAYaANM3aAUMW NpeanpuaTUA, HaAXOAALWEerocs Ha TeppuTopumn
Poccuiickoin Pegepaunn.

2.  WckniouuTenbHoe MNpaBoO Ha Kommepyeckoe 0603HayeHWe npeKkpawaeTcs, ecau
npasBoobnagaTenb He UCNOIb3YET €ro HEMPEPbLIBHO B TeYeHWe roaa.

Cratbsa 1541. CooTHOWeEHME NpaBa Ha Kommepyeckoe obo3HayeHMe ¢ npaBamn Ha dUpMeHHoe
HaMMeHOBaHMe M TOBapPHbIl 3HaK

1. WcknountenoHoe npaBo Ha KOMMepYeCKoe O603Ha‘-IEHME, BK/lloYatloulee d)MpMEHHOE
HanmeHoBaHUe npaBoo6nap,aTenﬂ WIn oTaeNbHble ero az1eMeHTbl, BO3SHUKaET U AeﬁCTBVET HE3aBUCUMO
OT UCKNTIOYUTENBHOTO NpPaBa Ha d)MpMEHHOE HanmeHoBaHue.

2. KOMMep‘-IECKOE obo3HaueHne uu oTAeNlbHbIE 3/1IEMEHTbI 3TON0 HAMMEHOBAHUA MOTYT 6bITb
MCNON1b30BaHbI npaBoo6nap,aTeneN\ B nNpuUHagnexXauwem emMmy TOBapHOM 3HaKe. HommepquKoe
0603Haqume, BK/IIO4EHHOE B TOBaprIﬁ 3HaK, OXpaHAeTCA HE3aBUCMMO OT OXPaHbl TOBAPHOIO 3HAKa.

nasa 77. NPABO UCMNO/Ib3OBAHUA PE3Y/IbTATOB UHTENNIEKTYA/IbHOM
DEATENbHOCTU B COCTABE E4UHOW TEXHO/IOTUN

Cratba 1542. lpaBo Ha TEXHONOTUIO

1. EAMHOM TexHoNorMel B CMbIC/e HACTOALLEN F1aBbl NPU3HAETCA BblpaKeHHbI B 06EKTUBHOM
dopme pesynbTaT HAYYHO-TEXHMYECKOWN AEeATENbHOCTU, KOTOPbIM BK/OYAET B TOM MM MHOM COYETaHMMU
n306peTeHnsa, NonesHble MOAENN, MPOMbIWAEHHbIE 00pasubl, nporpammel ana 3BM wan gpyrue
pe3ynbTaTbl MHTEANIEKTYaNbHOW AEeATeNbHOCTU, MOAJEeXKallMe MNpPaBOBOM OXpaHe B COOTBETCTBUM C
npaBuAamMM HACTOALLErO pa3fenia, U MOXKET CAYXKUTb TEXHONOTMYECKOM OCHOBOM onpeneneHHon
NpPaKTUYECKOM AeATe/IbHOCTU B FPaXKAAHCKON MM BOEHHOW chepe (eanHan TexHonorms).

B coctaB eanHOM TEXHONOTMU MOTYT BXOAWUTb TaKXKe pe3ynbTaTbl WHTENIEKTYyasIbHOM
OEeATeNbHOCTU, He NoA/siexalline NpaBoBON OXpaHe Ha OCHOBAHWW MPaBWMA HACTOALWLEro pasgena, B TOM
yncne TeXHUYeCcKne AaHHble, Apyraa MHGopmaums.

2. UckntoumTenbHble NpaBa Ha pe3yabTaTbl MHTENNEKTYaNbHOW AeATEe/IbHOCTHN, KOTOpble BXOAAT B
COCTaB eAMHOM TEXHOIOTUM, NPU3HAKOTCA M NOAJIEXKAT 3aLLMTE B COOTBETCTBMM C MPaBUAAaMMN HaCTOALLLErO
Kopgekca.

3. MNpaBo ucnonb3oBaTb pPe3ynbTaTbl WHTENNEKTYaNbHOW OeATeNbHOCTM B COCTaBe eANHOM
TEXHONIOTUN KaK B COCTaBe C/0XKHOro obbekTa (ctatba 1240) npuHaLNEXWUT AULy, OpraHM3oBaBLIEMY
CO3ZaHve eanHOM TeXHONorMu (NpaBo Ha TEXHONOMMIO) Ha OCHOBaHWWM AOroBOPOB C obnafjatensamu
WCKIOUMTE/IbHBIX NPaB Ha Pe3y/ibTaTbl UHTENIEKTYalbHON AeATeNbHOCTH, BXOAALLME B COCTaB eAMHOM
TexHonormn. B cocTtaB egMHOM TEXHONOMMM MOTYT BXOAWTb TaKXKe OXpaHAemMble pes3y/bTaTbl
WHTENNIeKTYaIbHON AeATeIbHOCTU, CO3AaHHbIe CAaMUM /IMLLOM, OPraHM30BaBLLMM ee Co3aHue.

CraTtbs 1543. Chepa npumeHeHMA NpaBua O NpaBe Ha TEXHOJIOTUIO

MpaBuna HacToALWEN rNaBbl MPUMEHAIOTCA K OTHOLIEHMAM, CBA3AHHbIM C MPAaBOM Ha TEXHOJIOTUIO
rpa)4aHCKOro, BOEHHOrO, CMeuuanbHOro WM ABOMHOINO Ha3Ha4yeHWsA, CO34AHHYH 3a CYeT WaUM C
npusnedYeHem cpeacts denepanbHoro brogxkeTta AnMbo 6loaKeToB CybbekToB Poccuiickon dPegepaumuy,
BblaeNAemMbIX A1a onnatbl paboT Mo rocygapCTBEHHbIM KOHTpPaKTam, Mo ApyrMm [oroBopam, Ans
dMHaAHCMPOBaHMA NO CMEeTaM LOXOL0B M Pacxo40B, a TaKxKe B BUae cybcuanii.

YKasaHHble MpaBuia He MPUMEHSIOTCA K OTHOLUEHWSIM, BO3HWMKAKOWWM MpU CO3L43aHUUN eaUnHOM
TEXHOJIOTNM 3a CYET UMM C NpUBAeYeHnemM cpeacTs deaepanbHoro broarketa nMbo 610aKeToB Cy6bEKTOB
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Poccuiickoit Pepepaunmn Ha BO3mMe3aHON OCHOBE B popme HBHoaKeTHOro KpeamTa.

Cratba 1544. MpaBo nuLa, OpraHM30BaBLUEro CO34aHMe eAMHO TeEXHONOMMN, Ha UCMO/b30BaHNe
BXOAALLNX B €e COCTaB pPe3y/IbTaTOB MHTENIEKTYa/IbHON AeATEebHOCTHU

1. lnuy, opraHnsoBasLIeMy CO3JaHUe eAUHOM TEXHOIOTMU 33 CYET UK C NPUBAEYEHNEM CPEACTB
denepanbHoro 6roaxketa uaM  b6oaketa cybbekta Poccuiickorn  depepaumm  (McnonHUTENo),
NPUHAANENKUT MNPaBO Ha CO3LAHHYIO TEXHOJIOTMIO, 33 WMCK/AOYEHMEM C/lydYaeB, Korga 3TO MpaBo B
COOTBETCTBMM C NyHKTOM 1 cTaTbk 1546 HacTosiwero Koaekca npuHaanexkut Poccuiickon degepaumnm
nnun cybbvekty Poccuiickon ®Pepepaumm.

2. /Inuo, KOTOpOMy B COOTBETCTBMM C MYHKTOM 1 HacToAlel cTaTbM NPUHAANENKMT NpPaBo Ha
TeXHosMorno, 06A3aHO HesamegaUTeNbHO MPUHMMATb NPeAyCMOTPEHHbIE  3aKOHOAATENbCTBOM
Poccuitickolt degepauum mepbl a8 MPU3HAHMA 33 HMM M MOJIYYEHUS MpaB Ha pesy/bTaThl
WMHTENNEKTYyaNbHOW AeATeNbHOCTWU, BXOASLWME B COCTaB eAMHOM TexHonoruu (nogaBaTb 3asaBKM Ha
Bbla4yy MaTEHTOB, Ha rOCYAAapPCTBEHHYIO PErUCTPaALMI0 Pe3ybTaToB UHTENNEKTYaNbHOW AeATe/NbHOCTH,
BBOAWUTb B OTHOLWIEHWW COOTBETCTBYHOLLEN WMHOOPMALMKM PEXUM COXPaHEHWUS TalHbl, 3aKaK4aTb
[0roBopbl 06 OTYYKAEHUM MUCKAOUYUTENbHbBIX NPaB M JIMLEH3UOHHbIE AOroBopbl ¢ obnagatenammu
WCKIIOUYUTENbHBIX NPaB Ha COOTBETCTBYIOLLME PE3Y/IbTaTbl MHTENNEKTYalbHOWN AeATeNbHOCTM, BXodAlume
B COCTaB €AMHOM TEXHONOTMU, U MPUHUMATb WHble NOAOOHbIE Mepbl), ecn Takue mepbl He Bblan
NPWHATbI A0 UK B NPOLLECCe CO34aHUA TEXHOIOTUN.

3. B cayyaax, Korga Hactoawmin KogeKc AonycKaeT pas/inyHble crnocobbl NMpaBoOBOM OXpPaHbl
pe3ynbTaToOB MHTENIEKTYaNbHOW AeATe/IbHOCTU, BXOAAWMX B COCTAaB €4MHOM TEeXHONoruu, JSuuo,
KOTOPOMY MPUHAAMEKUT NPaBO Ha TEXHONOTMIO, BbiIOMpPaeT TOT cnocob NpaBoOBOM OXPaHbl, KOTOPbIM B
HanbosblUEel CTEMEHW COOTBETCTBYET €ro MHTepecam M obecneymBaeT MPaKTUYECKOE MPUMEHEeHue
eANHOM TEXHOI0TUN.

CraTtba 1545. 06a3aHHOCTb NPAKTUYECKOrO NPUMEHEHNS eANHOM TEXHOIOTUMK

1. /Mo, KOTOPOMY B COOTBETCTBMMU CO cTaTbel 1544 HacToswero Kogekca npuHagaeKuT npaBo Ha
TEXHONOTNI0, 06A3aHO OCYLLECTBAATL €€ NPAaKTUYECKOoe NpUMeHeHue (BHeapeHue).

Takylo e 06A3aHHOCTb HeceT Nboe NNLO, KOTOPOMY NepeaaeTca AN K KOTOpoMy nepexoauT
3TO NpPaBO B COOTBETCTBMU C NpaBUAaMM HacTosAwero Kogekca.

2. CopepaHue 0653aHHOCTM BHeApPEHUA TEeXHONOTUM, CPOKWU, ApYyrve YCNOoBUS U MNOPSAOK
WUCNONIHEHNS 3TOM 06A3aHHOCTU, MNOCNEACTBMA €€ HEUCNONHEHUA W  YC/oBUA NpPeKpaLleHus
onpegenatotca MpasuTtenbctBom Poccuiickoin Pepepaumu.

Cratbs 1546. [MpaBa Poccuitickolt depepaunmn u cybbektoB Poccuiickon deaepaumm Ha
TEXHONOTUIO

1. MNpaBo Ha TEXHONOIUIO, CO3A4AHHYIO 3a CYET WKW C NPUBJIEYEHUEM CPpeacTB deaepasibHOro
6roaxeTa, NnpuHagnexxut Poccuinckont ®epepaumm B cnyyasx, Koraa:

1) eguHas TexHoONOrMA HenocpeacTBEHHO cBA3aHa ¢ obecneyeHnem 060OpPOHbLI M HesonacHOCTH
Poccuitckoin epepaumnu;

2) Poccuiickan Pegepaums 40 cO34aHMA eaUHOM TEXHOIOTMU AW B NOC/aeayowem NPuHSAa Ha
cebs ¢uHaHcMpoBaHMe pPaboT No A0BEAEHUIO €AMHOM TeXHONOMMKW [0 CTaAun NPaKTUYEeCcKoro
npUMeHeHus;

3) ucnonHuTenb He obecneymn A0 WUCTEYEHMA LIECTU MecCAUEB MOC/ie OKOHYaHus paboT no
CO34aHUI0 e4MHOMN TEXHOIOMMKN COBEpLUEHME BCEX AENCTBUIN, HEOBXOAMMbIX A1 NPU3HAHUA 38 HUM UK
NpPUobpeTeHna MUCKAOUYMTENbHBIX MPaB Ha pPe3ynbTaTbl WHTENIEKTYaslbHOMW AeATeNbHOCTM, KoTopble
BXOAAT B COCTaB TEXHO/IOTUU.

2. MpaBo Ha TEXHOJIOMMIO, CO3[IaHHYIO 3a CYET WU C NPUBJIEYEHMEM CPeaCcTB BroarKeTa cybbekTa
Poccuiickoin Pepepaunu, npuHaanexkut cybbvekty Poccuiickoit Pegepaumm B cnydasx, Koraa:

1) cybbekT Poccuitickoii depepaumm A0 CO3AaHMA €AMHON TEXHONOTMU WK B MNOC/AeAyioLLEM
NpUHAN Ha cebs ¢uMHaHcUMpoBaHMe pPaboT Mo [A0BEeAEHUID TEXHONOTMM A0 CTaauu MPaKTUYECKOoro



NPUMEHEHUSs;

2) ucnonHUTeNb He obecrneymn A0 WUCTEYEHMA LIECTU MeCALEB Mocae OKOHYaHus paboT no
CO3aHUNI0 eANHOM TEXHOJIOTUKM COBEpPLLEHMNE BCEX AENCTBUIN, HEOOXOAMMbIX AN1A NPU3HAHWUSA 33 HUM UK
NpUobpeTeHna MUCKAOUYMTENbHbBIX MPaB Ha pPe3ynbTaTbl WMHTENNEKTYaslbHOW AeATeNbHOCTM, KOTopble
BXOAAT B COCTaB TEXHONOTMUU.

3. B cnyyanx, Korga B COOTBETCTBMM C NMyHKTamu 1 M 2 HacToALEeN cTaTbM NPaBO Ha TEXHONOTUIO
npuHagnexut Poccuiickon Pepepaunn nam cybbvekty Poccuiickon ®egepaumm, ncnonHmutenb ob6a3aH B
COOTBETCTBUM C NYHKTOM 2 cTaTbn 1544 HactoAwero KogeKkca NpmMHATL Mepbl 414 NMPU3HAHUA 33 HUM U
Nnosly4eHMA nNpaB Ha COOTBETCTBYHOWME pe3y/abTaTbl WHTENANEKTYaNbHOM  AeATeNbHOCTUM  AnA
nocneayrowen nepegaym 3TUX Npas COOTBETCTBEHHO Poccuinckon Pepepaumm n cybbekty Poccuiickol
depepaunu.

4. YnpaBneHue npaBoOM Ha TEXHONIOTUIO, MpUHaaNexKawmm Poccuiickon ®degepauumu,
ocylLecTBaAsieTca B NopaaKe, onpegensemom MNpasutenbcteom Poccuiickon deaepaumm.

YnpaB/ieHMe NpaBoOM Ha TEeXHOMOTUo, MpuUHaafnexawmm cybbekty Poccuiickon Pepepauumu,
OCYLLECTBNAETCA B NOPAAKE, ONpPeaenaemMom OpraHamMu WCMNOSIHUTENbHOM B/IAaCTU COOTBETCTBYHOLLErO
cybbeKkTa Poccuitckoit depepaumn.

5. PacnopseHue npaBOM Ha TEXHO/OMUO, MNpuHagnexkawum Poccuitckon Pepepaunmn mam
cybbeKTy Poccuiickoi deaepaumm, ocyLecTBAseTcA ¢ cobatogeHMem NpaBu HacTosLWEro pasaena.

OcobeHHOCTM pacnopsi*eHMa MpPaBOM Ha TExXHONOrUo, npuHagaexKawmm Poccuitckoi
depepaunn, onpeaenaroTca 3aKOHOM 0 nNepegave peaepanbHbIX TEXHONOTUNA.

CraTtba 1547. OTuy»KAeHWe NpaBa Ha TEXHONOTUIO, NpUHagnexallero Poccuiickon Pegepaunmn nnm
cyb6bekTy Poccuiickoit ®epepauymm

1. B cny4vaax, npeayCMOTpPeHHbIX NOANYHKTamm 2 M 3 nyHKTa 1 v nyHKTOm 2 cTatbm 1546
HacToswero Kogekca, He No3gHee Yem Mo UCTEYEHUM LLIECTU MECALLEB CO AHA Nojy4vyeHua Poccuiickoin
depepaunen nanm cybvektom Poccuiickon ®Pepepaumm nNpaB Ha pe3ynbTaTbl MHTENNEKTYaIbHOM
OeATeNbHOCTU, HEOBXOANMBIX AR MPAKTUYECKOro UCMOJIb30BAHMNA 3TUX PEe3yNbTaToB B COCTaBe e4ANHOM
TEXHOJ/I0MMK, MPaBO Ha TEXHOOTUIO JOMKHO ObITb OTUYKAEHO INLY, 3aMHTEPECOBaHHOMY BO BHEAPEHUN
TEXHOM0MMKN 1 061a4aloLLEMY PeanbHbIMN BO3MOXKHOCTAMMU A9 €€ BHEAPEHUSA.

B cnyyae, npegycmoTtpeHHOM nognyHKTom 1 nyHkTa 1 ctatbm 1546 HacToAwero Koaekca, npaso
Ha TEXHO/IOTUIO [O/MKHO ObITb OTUYXKAEHO NWLY, 3aUHTEPECOBAHHOMY BO BHEAPEHUM TEXHONOTUU W
obnasamolemy peanbHbIMWU BO3MOXKHOCTAMWU ANSA ee BHeAPEHUs, He3ameaIMTeNIbHO Mocsie TOro, Kak
Poccuiickan depepaums yTpatMT HEOBXOAMMOCTb COXPAaHEHMA 3TUX NpPaB 3a COOOMN.

2. OtuyxkgeHue Poccuiickon depepaumenn unm cybbektom Poccuiickoir Pepepaummn npaBa Ha
TEXHONOTUIO TPETbMM JIMLAM OCYLEeCTBAAETCA NO obwemy npasuay BO3ME3AHO MO pe3y/ibTaTam
nposefeHMA KOHKypca.

B cniy4ae HEBO3MOXKHOCTU OTUYKAEHUA NpUHaaaexalero Poccuiickon ®eaepaumm nam cybbekTy
Poccuinckoit ®epepaumm npaBa Ha TEXHOOMMIO HA KOHKYPCHOM OCHOBE Takoe MpaBo mepefaeTca Mo
pe3ynbTaTamM NPOBeAEHUA ayKUMOHA.

MopAagoK NpoBeAeHMA KOHKYpCa MAM ayKLMOHA Ha oTyyxAaeHue Poccuiickon depepaumenn nam
cybbekTamun Poccuiickot Pepepaumm npaBa Ha TEXHONOMMUIO, @ TaKKe BO3MOXKHbIE C/y4an U NMopaaoK
nepefaun Poccuinckoit Pepepaumnenn nnm cybbektamm Poccuiickoit Pepepaummn npaBa Ha TEXHOOMMIO
6e3 npoBeaeHMA KOHKYPCa UM ayKLMOHa ONpeaenatoTca 3aKOHOM O nepeaayve TeXHONOMMN.

3. MpeumylwiecTBeHHOEe MNPaBO Ha 3aKntodeHue ¢ Poccuiickolt ®epepaumeit uan cybbekTom
Poccuiickolt Pepepaummn gorosopa 0 NpMobpeTeHUN NpaBa HA TEXHONOTUIO UMEET MPU NMPOYMX PABHbIX
YCNOBUAX MUCMONHWUTENb, KOTOPbIM Obl10 OPraHM3oBaHO CO34aHME pPe3yNbTaToB WHTENNEKTYasIbHOW
0eATeNbHOCTH, BXOAALLMX B COCTaB eAMHON TEXHONOTUN.

CraTbA 1548. Bo3HarpaxkaeHue 3a NpaBo Ha TEXHONOTUIO
1. MpaBo Ha TexHoMOrUIO NpeaocTaBaseTca 6e3Bo3me3gHO B Cydanx, NPeayCMOTPEHHbIX CTATbeN

1544 v nyHKTOM 3 cTaTbyn 1546 HacToAwero Kogekca.
2. B cnyyaax, Korga npaBO Ha TEXHOJ/IOTMIO OTYYXKAAETCA MO A0roBopy, B TOM u4ucae no


consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBFFF7A4A7DF989885E4D1B9EXD18K
consultantplus://offline/ref=9918153EA13B8B98C6ACF226614451EC6CBFFF7A4A7DF989885E4D1B9ED8E1BB773C8396DC59F383X81FK

pes3ynbTaTaM KOHKypCa MM ayKLMOHa, pa3mep, YCA0BMA U NOPAZAOK BbiNaTbl BO3HArpaxaeHma 3a 310
NnpaBo ONpeAenstoTcsa CornalleHMem CTOPOH.

3. B cayyanx, Korga BHeApeHUe TEXHONOMMN MMEET BaXKHOE COLMaIbHO-3KOHOMUYECKOEe 3HaYeHne
B0 BaXKHOe 3Ha4yeHue ans 06o0poHbl nan 6esonacHoctu Poccuinickon ®eaepaumm, a pasmep 3aTpaT Ha
ee BHeApeHue JeslaeT 3KOHOMUYECKU HeaddeKTUBHbIM BO3Me3gHOe npuobpeTeHne npasBa Ha
TEeXHOJIOr1to, Nepeaayda npaBa Ha TaKyk TexHonormo Poccuiickolt Pepepauneit, cydbbektom Poccninckom
depepaunn UAnM UHbIM NpaBoobnagatenem, NOAYYMBLUMMU COOTBETCTBYIOLLEEe NpaBo 6e3Bo3mesaHo,
TaKXXe MOXKeT ocylecTBaaTbcA 6e3Bo3mesaHo. Cnydam, B KOTOPbIX JoMyckaercA 6e3Bo3mesaHan
nepefaya npaBa Ha TeXHOOTUIO, onpeaenatoTca MNpasutenscTBom Poccuiickon deaepauuiu.

CraTba 1549. MNpaBo Ha TEXHONOTUIO, NPUHagNeXKalee COBMECTHO HECKONBbKUM INLLaM

1. MNpaBoO Ha TEXHONOMNIO, CO34aHHYIO C NPUBMEYEHMEM BIOAMKETHbIX CPEACTB U CPEACTB APYruxX
WHBECTOPOB, MOMET MpUHaANexaTb ogHOBpemMeHHO Poccuitickolt depepaumm, cybbekty Poccuitckol
depepaunn, AOpyrumMm WMHBECTOPaM MPOEKTa, B pes3y/bTaTe OCYWEeCTB/IEHMA KOTOpPOro Co3daHa
TEXHOI0MNS, UCNONIHUTENI0 U MHBbIM NPaBoobaaaaTeNsAM.

2. Eciv NpaBo Ha TEXHONOTUIO NPUHAANEKUT HECKOJIbKMM JINLLAM, OHW OCYLLECTBASAIOT 3TO NPaBo
COBMECTHO.

Pacnopsi)keHMe MpaBOM Ha TEXHOJIOTMIO, NPUHAANEKALWMM COBMECTHO HECKO/IbKUM JiMUam,
OCYLLECTBASETCA MMM MO 06LLEMY COrTacuio.

3. Caenka no pacnopsi*KeHUo NPaBoOM Ha TEXHO/OTUIO, COBEpPLUEHHAA OAHUM M3 MWL, KOTOPbIM
COBMECTHO MPUHAANEXMUT MNPaBO Ha TEXHONOIUIO, MOXeT b6biTb NpM3HaHa HeAeWCTBUTENIbHOM No
TpeboBaHMIO OCTa/fbHbIX NpaBoobnagatenei u3-3a OTCYTCTBUA Y MLUA, COBEPLUMBLIErO CAEJKY,
HeobXoAMMbIX NONHOMOUYMIA B CAydae, eciv byaer AOoKa3aHO, UTO Apyrasa CTOPOHa CAENKU 3Hana uau
3aBeA0MO A0JIKHa b6bln1a 3HaTb 06 OTCYTCTBMM ITUX MOJTHOMOYUNIA.

4. [loxoAbl OT WCMO/b30BAaHWUA TEXHONOIMMM, NPaBO HaA KOTOPYI MPUHAANEKUT COBMECTHO
HECKO/IbKMM MNpaBoobnafatensam, a TaKKe OT PaCropPAMKEeHUs 3TUM MPaBOM PacnpenensioTca Mexay
npaBoobnagaTeNsaMn No COrNaLLEHNIO MEXKIY HUMMU.

5. EC/iv YyacTb TeXHOJIOTUM, NMPaBO HA KOTOPYIO MPUHAAIEKUT HECKONIbKUM INLAM, MOMKET UMETb
CaMOCTOATE/IbHOE 3HauyeHWe, cornalleHuem mexkay npaBoobnagaTensiMmm MoXKeT 6biTb onpeaeneHo,
NpaBO Ha KaKylo YacCTb TEXHONOTMN NPUHAONEKUT KarKaAoMYy U3 npaBoobsiagatenein. YacTb TeXHONOMMK
MOXKET MMEeTb CaMOCTOATE/IbHOE 3HaYeHMe, ec/In OHa MOKET BbITb UCNOb30BaHA HE3ABUCUMO OT MHbIX
yacTen 3TON TEXHO/IOTUN.

Kaxkabiii M3 npaBoobnagaTteneli Bpase No CBOEMY YCMOTPEHUIO MUCNONb30BaTb COOTBETCTBYIOLLYHO
YyaCTb TEXHONOMNK, WMEIOWYID CaMOCTOATE/NIbHOE 3HauyeHMe, €eCAM UWHOe He npeayCcMOTPEHO
cornawieHnem Mmexay HUmMu. Mpu 3Tom NpaBo Ha TEXHOJ/IOTUIO B LLEJIOM, a TaK¥Ke pacrnopaxKeHue npaBom
Ha Hee OCYLLECTBASETCA COBMECTHO BCEMM NpaBoobaaaaTenamu.

Joxoabl OT WMCNOJIb30BAHUA 4YacTM TEXHONOMMU MOCTynawT Audy, obsiagalrollemy NpaBoM Ha
[AAHHYI0 YacTb TEXHOOTUW.

CraTtbs 1550. O6wme ycnosus nepenayun npaBa Ha TEXHONOTMUIO

Ecnn nHoe He npeaycmoTpeHo HacToAwmMm Kogekcom unm apyrum 3akoHom, anuo, obnagatouee
NpPaBoOM Ha TEXHOJIOTMIO, MOXET NO CBOEMY YCMOTPEHMIO PacnopAXKaTbCA 3TUM NPAaBOM NyTem nepegaym
€ro NOMHOCTbIO MM YAaCTUYHO APYrMM AuMUaM Mo AO0roBOpy MM MO WHOM CAenKe, B TOM 4yucie no
gorosopy o6 OTUYyKAEHWMW 3TOro nNpaBa, MO JIMLLEH3MOHHOMY AOroBopy AMbBO NO WMHOMY [OroBOpY,
cofeprKalemMy 3/IeMeHTbl 4orosopa 06 oTyyKAeHMM NpaBa UM INLEH3UOHHOIO 4OroBopa.

NpaBo Ha TexHoNOrU nepepaeTcA OAHOBPEMEHHO B OTHOLWEHUMU BCEX pPe3ynbTaTos
WHTENNEKTYaNbHON [eATEeNbHOCTU, BXOAALMX B COCTaB €AMHOM TEeXHONOMMW KaK eguHoe uenoe.
Mepenaya npaB Ha OTAE/bHbIE PE3Y/IbTaTbl M3 YMCAA YKa3aHHbIX Pe3ynbTaToB (Ha 4acTb TEXHONOIMMK)
[OOMYCKAeTCA /iMWb B C/Ay4Yasax, Korga 4acTb eAMHON TEeXHO/I0TMM MOMKET MMETb CaMOCTOATesibHOe
3Ha4YeHMe B COOTBETCTBUM C NMYHKTOM 5 cTaTbun 1549 HacToAawero Kogekca.

Cratba 1551. YcnoBuA akcnopTta eANHOM TeXHON0MMN
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1. EauMHaas TexHoNorns  [AO0/KHa MMeTb  MpaKTUYeckoe npumeHeHue (BHeapeHue)
NpPenMyLLECTBEHHO Ha TeppuTopmn Poccuiickon deaepauum.

MpaBo Ha TEXHO/IOTMIO MOXKET nepenasaTbCs ANA WUCNONb30BaHMA €AWMHON TEXHONOrMW Ha
TEPPUTOPUSAX MHOCTPAHHbIX FOCYAApPCTB C COMNacuA rocy4apCcTBEHHOrO 3akasyMKa Wau pacrnopsautens
6l0AKETHbIX CPeACTB B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O BHELLIHEIKOHOMUYECKON AeATENIbHOCTU.

2. Cpoenku, npegycmatpuBalollMe WCNOAb30BaHME eAWMHOW TEexXHOoNorMM 3a npegenammu
Poccuiickoir  depepaunun, noanexkaT rocygapCTBEHHON peructpaunm B  degepanbHOM opraHe
WCMOJIHUTE/IbHOM BAACTU MO UHTEN/IEKTYa/IbHO COBCTBEHHOCTY.

HecobniogeHne TpeboBaHMA O rocydapCTBEHHOW  perncTpaumm  caenku  BeyeT ee
HeaeNCTBUTENbHOCTD.

Mpe3ngeHt
Poccuitckoit egepaumm
B.NYTUH
MockBa, Kpemnb
18 pekabps 2006 roga
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